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(i) 

(ii) 

(iii) 

• (iv) 

(v) 

To make such examination as it deems necessary and to inquire into the purpose, 
finance, accountability, extent, nature, administrative control and methods of State 
Government agencies, including statutory corporations, primary produce boards, 
regulatory and quasi-judicial bodies, trustees of government agencies, advisory 
committees and local and regional bodies (excluding municipal authorities) that are 
the subject of legislation of the Western Australian Parliament, with the exception · 
of those agencies listed in the Schedule to these Orders. 

To report to the House upon any matter concerning the government authorities 
referred to in paragraph (i) or any recommendations for abolition or amalgamation 
of them, or any findings particularly in regard to the productivity, efficiency, 
economy, effectiveness, organisation and circumstances connected with them to 
which the Committee thinks the attention of the House should be directed. 

To inquire into and report to the House upon any question in connection with 
government agencies which is referred to the Committee by resolution of the 
House. 

To inquire into and where necessary, report to the House when, in the view of the 
Committee, any agency duplicates all or part of the work of another. 

To recommend as it deems necessary the application of the "Sunset" principle to 
any government agency. 

The "Sunset" principle is defined as a process whereby a government agenc7'.5 
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Members of the Committee: 

Hon Norman Moore (Chairman) 
Hon Tom Stephens (Deputy Chairman) 
Hon George Cash 
Hon John Halden 
Hon Barry House 
Hon Doug Wenn 

Staff of the Committee: 

Mr Phil Knight (Advisory /Research Officer) 
Mrs Margaret Liveris (Clerk) 

Address: 

Parliament House, Perth, WA 6000 Telephone 222 7222 



I 
Parliament of Western Australia 

Legislative Council 

Thirtieth Report 

of the 

Standing Committee 

on 

Government Agencies 

The Establishment, Role and Scrutiny of Government Agencies 

- Interim Report No. 2 - 
(Survey of Government Agencies) 

Presented by the Hon N F Moore (Chairman) 

30 
June 1992 



CONTENTS PAGE 

1. Background 1 

2. Summary from GSM Report to the Committee 2 - 10 

3. Future Action 10 

Appendix 1 (including GSM Supplementary Report No. 1) 



1 

1. BACKGROUND 

The Standing Committee on Government Agencies is currently involved in 
a major inquiry into the way in which government agencies operate in 
Western Australia. The Terms of Reference and Procedure of Inquiry are 
listed below - 

Terms of Reference 

(i) Examine the role and functions of government agencies/ statutory 
corporations in Western Australia, with a view to defining and 
categorising such agencies/ corporations. 

(ii) Prepare a government agencies/ statutory corporations Bill or Code. 

(iii) Examine the feasibility of a "formula" Act or Code under which 
government/ statutory agencies are to be established. 

(iv) Examine the role, responsibility and accountability, if any, of 
Ministers of the Crown with respect to the activities of government 
agencies/ statutory corporations. 

(v) Re-examine the jurisdiction of the Standing Committee on 
Government Agencies. 

(vi) Define the role of the Standing Committee on Government Agencies 
in the process of accountability of government agencies/ statutory 
corporations. 

(vii) Examine the use of sunset/review clauses in legislation establishing 
government agencies/ statutory corporations. 

Procedure of Inquiry 

(i) The Committee should examine the situation which exists at the 
present time in Western Australia with the aim of identifying the 
nature of existing agencies, how they were established and how they 
are scrutinised. 

(ii) The Committee should then look at how government agencies are 
established and scrutinised under the systems that exist in other 
States and overseas. 

(iii) The Committee, after considering those other systems, should choose 
two or three systems of divergent nature to be examined in detail. 
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(iv) The Committee should then compare these to the system which 
operates in Western Australia and then determine what changes are 
required in Western Australia. 

(v) The Committee should draft a Bill or Code to cover the 
establishment, purpose and accountability of government agencies 
and administrative procedures, where applicable. 

(vi) As part of its inquiry, the Committee should review its own role and 
jurisdiction. This review should involve study of, and discussions 
with, similar Parliamentary Committees in Australia and overseas. 

In December 1991, an Interim Report (Report No. 28) was tabled relating to a 
comprehensive survey of government agencies being undertaken on behalf 
of the Committee by the Graduate School of Management (GSM), at The 
University of Western Australia. 

Since the above Report was tabled, the GSM recently provided a Final 
Report on the Survey of Government Agencies (see Appendix 1 attached). 

The Committee has discussed the Report with representatives of the GSM 
and is conscious of the comments made in the section titled - "PART B: 
ANALYSIS OF RELEVANCE OF SURVEY DATA FOR THE 
COMMITTEE'S TERMS OF REFERENCE". The issues addressed in this 
section will provide the basis of the future direction and role this 
Committee may need to adopt. A brief outline of selected issues addressed 
by the GSM is contained below. 

2. SUMMARY FROM GSM REPORT TO THE COMMITTEE 

NsJ.1£.: The numbering convention in this section relates to the text of the GSM 
Report. Several mznor amendments have been made to enhance 
clarification. 

PART B: ANALYSIS OF RELEVANCE OF SURVEY DATA FOR COMMITTEE'S TERMS 
OF REFERENCE 

4. TERMS OF REFERENCE 

4.1 As indicated in paragraph 1.2, Legislative Council Standing Order (LCSO) 310(a)(i) 
authorises the Standing Committee on Government Agencies, in part: 

(i) To make such examination as it deems necessary and to inquire into the purpose, 
finance, accountability, extent, nature, administrative control and methods of 
State Government agencies, including statutory corporations, primary produce 
boards, regulatory and quasi-judicial bodies, trustees of government agencies, 
advisory committees and local and regional bodies (excluding municipal 
authorities) that are the subject of legislation of the Western Australian 
Parliament, with the exception of those agencies listed in the Schedule to these 
Orders. 
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4.2 An underlying fundamental issue for the Committee would appear to be that of the 
accountability of government agencies, including accountability to the Parliament. 
Thus the issues of finance, functions, probity, resource utilisation, efficiency, 
administrative control management methods etc. of agencies can be considered to 
be subordinate to this issue. Provided that a government agency is subject to 
independent scrutiny and public accountability then identified deficiencies in any of 
the above areas can be subject to review and redress on behalf of the public. 

4.3 A concern underlined by the survey data is that there presently appear to be two 
levels of accountability for government bodies (defined for present purposes to 
include Ministries/Departments plus government agencies). 

4.4 The first level of accountability involves Ministries/Departments which under 
present arrangements are subject to clear Ministerial responsibility to the Parliament 
and to various other mechanisms of accountability. These other methods include 
legislation (ie. the Financial Administration and Audit Act (FAAA Act), the 
legislation for the Parliamentary Commissioner for Administrative Investigations 
and the Public Service Act) and directions from Ministers, central agencies, Boards 
and Chief Executive Officers relating to policies, objectives, priorities, staff 
numbers, finance, administrative methods etc. However, Ministries/Departments 
are excluded from the purview of the Standing Committee on Government 
Agencies by LCSO 310(a)(i). 

4.5 The second level of accountability involves all of those government agencies 
covered by LCSO 310(a)(i) plus those agencies established by means other than 
legislation. 

4.6 In general, the survey of government agencies has underlined the following points 
about these two levels of accountability. 

4.7 First, the degree of public accountability of government agencies in the second 
layer varies greatly between agencies. For example, some 48 agencies responded to 
the survey that, at least in the perceptions of the agencies concerned, they are not 
subject to the requirements of the FAAA Act (paragraph 3.4.13 above). Moreover, 
70 agencies reported the Minister exercised "No control" over policy-making for the 
agency. 

4.8 Secondly, there appears to be a "twilight zone" between the two levels of 
accountability. This "twilight zone" includes government bodies identified in the 
survey which have been established, not by legislation, but by Cabinet or by 
Ministerial decisions. The establishment of these bodies was thus not subject to 
parliamentary scrutiny. To the extent that the bodies concerned are relatively 
small, evidence from the survey would seem to suggest that such bodies are subject 
to significantly less scrutiny and accountability than that which applies to 
Ministries/Departments (eg. by means of annual reports to Parliament, the FAAA 
Act, the use of contemporary management practices, etc.). 

4.9 An issue considered by the GSM in preparing its survey report was whether or not 
it might be appropriate for the scope of LCSO 310(a)(i) to be broadened to include 
Ministries/Departments and thus extend the scrutiny role of the Committee to the 
"whole of government". It is, of course, a matter for decision for the Committee as 
to what it should recommend in its report. Some points which the Committee 
might, however, wish to consider on this point are: 

(i) in general, the mechanisms already in existence for scrutiny and 
Ministerial accountability for Ministries/Departments would seem to be 
significantly greater than those available for the scrutiny and 
accountability of government agencies; 
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(ii) for the Committee to be given a "whole of Government" charter would be 
to significantly increase its range of responsibilities but to, perhaps, reduce 
its focus on government agencies, the area in which most accountability 
deficiencies are likely to exist; and 

(iii) given that a workable definition of "government agency" were to be 
adopted that included the "twilight zone" referred to in paragraph 4.8 
above then it would seem possible for the Committee to develop a 
workable legislative code to promote increased accountability for all 
government agencies in existence beyond the scope of 
Ministries/Departments. The need for such a code might be both more 
understandable and acceptable to both the public and the executive arm of 
government than one applying to the "whole of government". 

4.10 Defining and Categorising Government Agencies 

4.10.1 The first term of reference for the Committee's present inquiry requires it 
to: 

"Examine the role and function of government agencies/statutory 
corporations in Western Australia, with a view to defining and 
categorising such agencies/corporations." 

The role and functions of the government agencies listed at Attachment A 
· are highly diverse, ranging from those of the Abalone Fishery Management 
Committee to those of the Zoological Gardens Board. 

4.10.2 Defining Government Agencies 

4.10.2.1 As indicated earlier (paragraph 2.8), guidelines utilised by the 
GSM to identify "government agencies" for the purpose of this 
survey included the following: 

(i) the body was established by the WA Parliament or by 
a decision of the WA Government; and/ or 

(ii) the expenditure of WA public funds was involved; 

(iii) the body was not an organisation within the State's 
judicial system; and 

(iv) the body was not an integral element of an associated 
Department or Ministry (ie. the body concerned was 
not subject to the corporate plan of the Department or 
Ministry, did not report directly to the chief executive 
of the Department or Ministry, and was responsible for 
the management of its own resources). 

The list of government agencies at Attachment A, thus 
includes both bodies "that are the subject of legislation 
of the Western Australian Parliament" in accord with 
LCSO 310(a)(i) as well as other apparently semi 
independent bodies established by Cabinet or 
Ministerial Decisions. It is suggested that these 
working guidelines could provide a basis of the full 
range of "government agencies" that it would be 
appropriate to bring within the scope of scrutiny by the 
Committee. 
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4.10.3 Categorising Government Agencies 

4.10.3.1 

4.10.3.2 

4.10.3.3 

4.10.3.4 

From the perspective of public accountability one obvious way 
to do so is to ensure that agencies of similar functions are 
clustered under the authority of a Minister with related 
responsibilities. That is, that all health related agencies are 
associated with the Health portfolio, all agriculture-related 
agencies are associated with_ the Agriculture portfolio, etc. 
This would appear to be the approach that successive 
governments have endeavoured to follow in establishing such 
agencies. This approach, combined with some relatively minor 
changes or upgrading of procedures outlined in paragraph 
4.10.3.2 below is one possible means to ensure that the 
consequent categories of agencies is tied in closely, and on a 
continuing basis, with Ministerial responsibilities. 

Some suggested procedures to ensure a workable system of 
categorisation of government agencies linked to Ministerial 
responsibility are outlined below: 

(i) each government agency to be identified publicly as 
being subject to the authority of a particular Minister; 

(ii) all government agencies subject to the responsibility of 
particular Ministers to be published in a list in the 
annual report(s) of that Minister's 
Ministry /Department; 

(iii) that at the time of Cabinet re-shuffles and/ or 
machinery of government changes a comprehensive 
"whole of government" list be published which 
identifies: 

(a) each Minister; 

(b) his/her Minister(s)/Department(s); and 

(c) allocates to each Minister all associated 
government agencies. 

(iv) the list in (iii) above could, in due course, be 
published by the Government (together. with 
more detail about functions, addresses etc.) in a 
document along the lines of the Commonwealth 
"Government Directory". 

The aim here would be to ensure that each and every 
government body be readily and publicly identified and 
accounted for and that its lines of accountability be 
clearly indicated. It may be that at least some of these 
procedures are already in place but if so they are not 
widely publicly know. 

The issue of accountability of government agencies is 
discussed in more depth in paragraph 5. below. 

As _outlined in paragraph 3.4.23 above a particular 
categorisation of government agencies in terms of size (based 
on numbers of actual staff employed) was developed as a 
working statistical tool during the course of analysing survey 
data. 
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4.10.3.5 During preparation of this report, Committee members 
suggested that it would be possible to categorise government 
agencies by function (eg. regulatory agencies, government 
business enterprises, marketing agencies, etc.). This is feasible, 
although it would require the exercise of judgement in 
allocating some agencies to generalised categories. Such an 
approach to categorisation would permit scope for 
differentiated treatment of some agencies in terms of function 
(eg. of government business ·enterprises under the terms of a 
Government Agencies/Statutory Corporations Bill or Code (see 
paragraph 5. below)). 

5. STATUTORY CORPORATIONS BILL OR CODE 

5.1 The Committee's second term of reference requires it to: 

"Prepare a government agencies/statutory corporations Bill or Code". 

5.2 The survey has revealed considerable differences between government agencies in 
the areas of accountability, size, resource utilisation, management practice, etc. and 
examples of what appear to be accountability deficiencies. Notable examples of the 
latter include the following: 

(i) 70 agencies reported that the Minister exercised "No control" over policy 
making for the agency (see GSM Supplementary Report No. 1); 

(ii) 48 agencies indicated that they were not subject to the FAAA Act; 

(iii) 93 agencies stated that they were not subject to the legislation relating to 
the Parliamentary Commissioner for Administrative Investigations; 

(iv) 152 agencies mentioned that they did not have a corporate executive; 

(v) 103 agencies reported that they did not have a corporate plan; 

(vi) 96 agencies indicated that they did not have a maximum staff limit; and 

(vii) 80 agencies reported that no requirement existed for them to report to 
Parliament. 

5.3 The data in the preceding paragraph seem prima facie to suggest deficiencies in the 
system of accountability and/ or potential inefficiencies in the operation of some 
govenunent agencies. However, these results must be interpreted with some 
caution and that conclusion does not necessarily follow. For example, responses by 
those agencies reporting that the Minister exercised "no control" over the policy 
making for the agency might well reflect problems of definition or of interpretation 
by agencies of survey questions. For example, Government policy directions for the 
agency concerned might well be reflected in the charter and legislation of the 
agency and the agency merely be involved in carrying out an administrative role. 
From the viewpoint of such an agency the perception might be that the Minister is 
not exercising a policy role. Also, changes in policy direction might be conveyed 
through and/ or by the associated Ministry /Departrnent rather than appear to 
emanate from the Minister. On the other hand, legislation establishing the agency 
might define a very limited role for the Minister, reflecting perhaps a commercial 
orientation for the agency. Agencies might be tempted to interpret this as 
involving "little" or "no" policy role for the Minister. 

5.4 By way of another example, agencies might not have corporate executive or 
corporate plans because they are simply too small. (for example, 68 agencies 
reported that they employed 5 staff or less). 
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Thus as indicated in paragraphs 3.4.15 and 3.4.16 above, the probability that small 
agencies will have corporate executives or corporate plans is significantly less than 
for large agencies. This is understandable in that both require the investment of 
considerable resources. In very small agencies such investment is unlikely to be 
cost effective. 

5.5 A Bill or Code for government agencies would thus seem to need to be sufficiently 
flexible to cater for the diversity in role, functions, size and other characteristics of 
government agencies. 

5.6 On the basis of the survey results, the Committee might wish to consider the 
following elements for such a Bill or Code: 

(i) all new government agencies which: 

(a) involve a certain degree of independence (ie. in terms of 
objectives, priorities and resource allocation) from an 
associated Ministry /Department; and 

(b) are expected to function for, say, 12 months or more; 

to be established by legislation (and thus be subject to Parliamentary 
scrutiny) rather than on the basis of regulations or Cabinet or Ministerial 
decisions. (Changes in the functions of such agencies would thus also be 
subject to Parliamentary scrutiny.); 

(ii) all new government agencies established under (b) above (and including 
those established for less than 12 months) to be allocated to a Minister and 
associated Ministry /Department and be subject to public announcement as 
outlined in sub-paragraph 4.10.3.2 (iii) above; 

(iii) all agencies established for 12 months or more should be subject to the 
requirements of: 

(a) the FAAA Act; and 

(b) the legislation relating to the Parliamentary Commissioner for 
Administrative Investigations; 

(iv) all government agencies established for 12 months or more should either 
report to Parliament themselves or have included an abbreviated report of 
their activities in the annual report of the associated Ministry /Department. 
(All bodies established for 12 months or less should also have a report of 
their activities included in the annual report of the associated 
Ministry /Department.); 

(v) minimum details to be included in each of the reports covered in (iv) 
above might include: 

(a) authority for establishment of agency; 

(b) agency functions; 

_(c) objectives for the ensuring year; 

(d) activities and achievements against objectives for the past year; 

(e) maximum staff levels; 

(f) actual staffing at 30 June; 
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(g) delegated legislation enacted by the "agency"; 

(h) size of and sources of funds; 

(i) a report on the continuing need, if any, for the agency; 

(j) the amounts of dividend, impost or levy paid by the agency to 
the Government; and 

(k) details of performance and/ or other management reviews of 
the agency; 

(vi) all agencies established for 12 months or more (ie. under legislation) to 
have maximum staff levels determined by the appropriate authorities; and 

(vii) an up-to-date list of all government agencies (including those established 
under legislation and those established for less than 12 months) to be 
maintained by the Department of Premier and Cabinet and copies 
provided from time to time to the Standing Committee on Government 
Agencies. 

6. Feasibility of Formula Act or Code 

6.1 The Committee's third term of reference requires it to: 

"Examine the feasibility of a '[ormula' Act or Code under which 
government/statutory agencies are to be established". 

6.2 Perhaps the feasibility of a formula Act or Code could be tested in Committee 
hearings of submissions from Ministries/Departments and government agencies 
relating to a draft Bill prepared by the Committee along the lines of provisions 
detailed in sub-paragraph 5.6 above. In circumstances in which and agency 
demonstrated sound grounds for exemption from all or part of the Act or Code the 
relevant exemption could be recorded in a schedule to the Act or Code. 

7. Responsibility and Accountability of Ministers 

7.1 The Committee's fourth term of reference requires it to: 

"Examine the role, responsibility and accountability, if any, of Ministers of the 
Crown with respect to the activities of government agencies/statutory 
corporations". 

7.2 Sometimes the legislation establishing statutory corporations provides for only 
limited involvement by Ministers in the affairs of the agency in certain specified 
circumstances. The reason for this is to remove the possibility of interventions by 
Ministers on political grounds in relation to, for example, aspects of commercial or 
personnel decision-making. On the other hand, it would seem that the 
accountability and responsibility of Ministers to Parliament for all agencies 
involving the expenditure of public funds cannot be entirely abrogated. Thus it 
would not appear appropriate within a democracy for some agencies to report, for 
example, that the Minister has "no control" over policy making within the agency. 

7.3 There would seem to be two alternative approaches to identifying the limits of 
Ministerial accountability and responsibility within government agencies. These 
alternatives may be illustrated by reference to the nature of a Minister's 
accountability and responsibility for his or her Ministry /Department. In brief, it is 
understood that a Minister is accountable for and responsible to the Parliament for 
all matters pertaining to the Ministry/Department with the exception of those 
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which are the specific statutory responsibility of other authorities. These "other 
authorities" may include, for example, the Chief Executive Officer, the Public 
Service Commissioner, the Accountable Officer, etc. 

7.4 By analogy, an Act or Code for government agencies could define those matters for 
which the agency Chief Executive Officer and/ or agency Board (if any) is 
responsible and accountable and, either specifically or by implication, leaving the 
Minister responsible for all other matters n_ot covered by other statutes. 
Alternatively, it could define a general set of responsibilities for which the Minister 
is accountable and responsible in relation to government agencies within his or her 
portfolio, leaving to the Chief Executive Officer and/ or the agency Board (if any) 
accountable and responsible for all other matters not covered by other statutes. 
Where the Government might feel it desirable to curb more than usual the 
accountability of Ministers (eg. in relation to commercial decision-making within 
Government business enterprises) these limitations in relation to specific agencies 
could, for example, be specified in a schedule to the Act or Code. 

8. Jurisdiction of the Standing Committee on Government Agencies 

8.1 The Committee's fifth term of reference requires it to: 

"Re-examine the jurisdiction of the Standing Committee on Government 
Agencies". 

8.2 In paragraph 4.8 above, it was suggested that it is not necessary for the jurisdiction 
of the Standing Committee to extend to Ministries/Departments. It is suggested 
rather that the jurisdiction of the Committee be extended to monitor adherence of 
all government agencies (including those established under means other than 
legislation) to the proposed Act or Code, including scope for the Committee to 
examine in hearings the activities and practices of individual agencies in respect of 
this Code. This practice would assist the Committee to make informed judgements 
as to whether the accountability, management, efficiency, effectiveness etc. of 
individual agencies met appropriate standards. 

9. Role of the Committee in the Process of Accountability of Government Agencies 

9.1 The sixth term of reference requires it to: 

"Define the role of the Standing Committee on Government Agencies m the 
process of accountability of government agencies/statutory corporations". 

9.2 In part a suggested expanded role for the Committee in ensuring the accountability 
of government agencies has been outlined in paragraph 8.2 above. It is suggested 
that the Committee could influence significantly the accountability of government 
agencies generally by: 

(i) 

(ii) 

monitoring adherence to, and reporting to Parliament on breaches by 
individual agencies of the proposed Act or Code; and 

reporting to Parliament on the accountability/ responsibility/ performance 
etc. of individual agencies following detailed Committee hearings. 

10. Sunset/Review Clauses 

10.1 The Committee's seventh term of reference requires it to: 

"Examine the use of sunset/review clauses 'in legislation establishing government 
agencies/statutory corporations". 
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10.2 It is suggested that the proposed Act or Code could oblige the Government to 
consider including a "sunset" clause in legislation establishing each new agency. 
Paragraph 5.6 above also proposes that each government agency address the issue 
of its continuation in its proposed annual report. In examining individual agencies 
in committee hearings, the Committee could explore the issue for the justification of 
the agency continuing. 

3. FUTURE ACTION 

Following receipt of the Report of the GSM as outlined above, the Standing 
Committee on Government Agencies has resolved to continue this aspect of its 
inquiry along the following lines: 

(i) intense follow-up will be undertaken to obtain data from agencies which 
either neglected to answer the survey or failed to answer all questions; 

(ii) the information provided in answers to a number of questions may be 
misleading. Therefore, the Committee will follow-up the answers to a 
number of questions to ensure that the data provided is accurate; 

(iii) the GSM will be approached to provide ongoing advice and research to the 
Committee as the inquiry progresses. Funds have been allocated in the 
1992/93 Committee Budget for this purpose; 

(iv) the Committee will examine the Statutory Corporations (Director's Duties) 
Bill introduced in the Legislative Council by the Hon Peter Foss on May 6 
1992, to ascertain whether it should become part of a proposed Statutory 
Corporations Bill; 

(v) the Committee will be seeking examples of Statutory Corporations 
legislation and relevant advice from other jurisdictions to assist in the 
preparation of such a Bill for Western Australia; and 

(vi) the Committee will be studying the way in which government agencies are 
established, operate and are scrutinised in other jurisdictions to see what 
can be learned from those systems. 
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SURVEY OF GOVERNMENT AGENCIES 

FINAL REPORT TO LEGISLATIVE COUNCIL 
ST ANDING COMMITTEE ON GOVERNMENT AGENCIES 

1. INTRODUCTION 

1.1 Following its selection by the Legislative Council Standing Committee on 
Government Agencies as the successful tenderer to design, distribute, collect 
and collate an extensive survey of all Western Australian government agencies, 
the Graduate School of Management, The University of Western Australia 
(GSM), arranged for the despatch on 31 July 1991, on behalf of the 
Committee, of survey questionnaires to a total of 538 nominated government 
bodies. A copy of this questionnaire is at Attachment A to this report. 

1.2 These Government bodies were believed at that time to be 'government 
agencies' within the scope of Legislative Council Standing Order 310 (a) (i) that 
allows the Legislative Council Standing Committee on Government Agencies: 

To make such examination as it deems necessary and to inquire into the 
purpose, finance, accountability, extent, nature, administrative control 
and methods of State Government agencies, including statutory 
corporations, primary produce boards, regulatory and quasi-judicial 
bodies, trustees of government agencies, advisory committees and local 
and regional bodies ( excluding municipal authorities) that are the subject 
of legislation of the Western Australian Parliament, with the exception 
of those agencies listed in the Schedule to these Orders.' 

1. 3 .1 The specific purpose of the survey was to provide factual data as a basis 
for deliberations of the Committee in connection with its present inquiry 
into government agencies. The terms of reference of that specific 
inquiry are as follows: 

(i) 'Examine the role and functions of Government 
- Agencies/Statutory Corporations in Western Australia, with a 

view to defining and categorising such Agencies/Corporations. 

(ii) Prepare a Government Agencies/Statutory Corporations Bill or 
Code. 

(iii) Examine the feasibility of a "formula" Act or Code under which 
Government Agencies/Statutory Agencies are to be established. 

GSM - Survey of Government Agencies 2 



(iv) Examine the role, responsibility and accountability, if any, of 

Ministers of the Crown with respect to the activities of 

Government Agencies/Statutory corporations. 

(v) Re-examine the jurisdiction of the Standing Committee on 

Government Agencies. 

(vi) Define the role of the Standing Committee on Government 

Agencies in the process of accountability of Government 

Agencies/Statutory Corporations. 

(vii) Examine the use of Sunset/Review Clauses in legislation 

establishing Government Agencies/Statutory Corporations.' 

1.4 The GSM submitted an Interim Report on its survey findings to the Committee 

on 13 November 1991. This interim report provided preliminary descriptive 

data and analysis of survey results but, indicated that these results should be 

treated with caution due to the low response rate to that point from survey 

respondents. The interim report also advised the Committee of 'substantial 

difficulties' encountered by the GSM in the collection of appropriate survey data 

(see also paragraph 2.1) below. 

1.5 This document provides a final report to the Committee on the survey results. 

Specifically, the report provides the Committee with: 

(i) descriptive data on the number and characteristics of government 

agencies identified by the survey; and 

(ii) some analytical comments on possible implications of the survey results 

for the terms of reference of the Committee's current inquiry (see 

paragraph 1.3.1 above). 

2. BACKGROUND 

2.1 As reported at length in paragraphs 2.1 to 2.9 of the GS M's interim report (arr<l 
in Part 2 of the Committee's Interim Report to the Parliament), 'substantial 

3 
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difficulties' were experienced by the GSM in collecting survey responses. In 

summary, these difficulties arose from: 

2.2 

2.3 

(i) the fact that the initial list of 'government agencies' provided to the 
GSM had been compiled for another purpose and included large 
numbers of government bodies which were subsequently identified as 
being integral parts of government departments as opposed to 
'government agencies' within the meaning of Legislative Council 

Standing Order 310 (a) (i); 

(ii) a request from the Premier that all survey responses should receive prior 

clearance by relevant Ministers; 

(iii) substantial delays experienced within Government agencies and 
Ministerial offices in responding to the survey. The original survey 
questionnaires were despatched under cover of a letter from the 
Committee Chairman, the Hon Norman Moore, MLC, on 31 July 1991 
with a request that returns be submitted to the GSM by Friday 30 
August 1991. Given the poor response rate at that latter date an urgent 
reminder notice was despatched by Mr Moore to those respondents 
whose returns remained outstanding. Notwithstanding this a group of 
some 40 outstanding returns only came to hand within the GSM by mid- 

December 1991. 

Once survey returns were received it was necessary for the GSM, with the 
active assistance of the Committee's Advisory/Research Officer, Mr P Knight, 
to review them to determine whether or not they had been submitted by a 

'government agency'. 

In determining whether or not a government body was a 'government agency' 
for purposes of this inquiry, the following criteria were used. Thus, a body 

was deemed a 'government agency' if: 

(i) the body was established by the WA Parliament or by a decision of the 

WA Government; and/or 

(ii) the expenditure of WA public funds was involved; 
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(iii) the body was not a body within the State's judicial system; and 

(iv) the body was not an integral element of an associated Department or 

Ministry (ie the body concerned was not subject to the corporate plan of 

the Department or Ministry , and was responsible for the management of 

its own resources). 

2.4 On the basis of the abovementioned 'definition' the survey 
identified a total of 283 Western Australian government agencies. 
(For an alphabetical listing of these agencies see Attachment B. This attachment 
also lists alphabetically 'Small Agencies', 'Medium Agencies' and 'Large 
Agencies' as defined in para. 3.4.13 below). This total of 283 should, 
however, be considered as a broad guide rather than as a precise figure as it was 
frequently necessary to make fine judgements about which bodies were or were 
not government agencies, often on the basis of inadequate information. This 
report addresses possible remedies to this definitional problem in paragraph 

4.10. 

3. PART A: GOVERNMENT AGENCIES: DESCRIPTIVE DATA 

3.1 This section provides summary descriptive information about government 

agencies derived from the survey data. 

3.2 While 283 government agencies were identified in the survey, not all 
respondents answered all questions. Hence in describing the various 
characteristics of agencies, absolute precision is not possible. Percentages 
reported in the tables which follow do, however, provide a reasonably reliable 
overall guide to the nature and characteristics of government agencies given that 
the response rate to the survey question concerned was reasonably high. To 
assist in interpreting the reliability of the data reported in these tables, the 
numbers and percentages of agencies not responding to each question are 

therefore also provided under each of the tables in question. 

3.3 The following sub-paragraphs provide descriptive comment, tables and where 
appropriate, graphs relating to some of the more significant and/or accessible 
data derived from the questionnaire. (The data from some questions (eg the 
functions of agencies) has been recorded in written form which does not lell<l 
itself to summarisation in a table. Such data is not discussed in this report). A 
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more analyticai discussion of the survey data is provided in paragraphs 4 to 10 

below. 

3.4 DESCRIPTIVE DATA 

3.4.1 Authority Under Which Agency Established (Q.4) 

As is clear from the following graph the overwhelming majority of 
government agencies (80.1 %) were established under legislation. It 
should be noted, however, that of the 281 agencies that did respond to 
this question (2 did not), 56 agencies (20%) reported that they were 
established by means other than legislation. Of these, 1.4% were 
established by Regulation, 8.9% by Cabinet Decision, 6.1 % by 

Ministerial Decision and 3.6% by 'other'. 

Authority under which Agency Established 

en 250 
(]) ·u 200 C 
(]) 
O'l 150 <( 

0 100 ai 
.0 50 E 
::J z 0 

Legislation Regulation Cabinet Ministerial Other 
Decision Decision 

The following table provides the supporting data for this graph. 

Authority under which agency established 

Count: Percent: 

Legislation 225 80.1% 

Regulation 4 1.4% 

Cabinet Decision 25 8.9% 

Ministerial Decision 17 
6.1% 

Other - 10 
3.6% 

Total 281 
100% 

2 agencies (0.07%) did not complete this item 

6 

GSM-s urvey of Government Agencies 



3.4.2 Years Agencies Established (Q.6) 

A very significant proportion (39.9%) of agencies responding to this 
question indicated that they had been established for more than 20 years. 
A further 21.6% reported that they had been established between 10 and 
20 years. The remainder (38.5%), again a significant proportion, 
mentioned that they had been established for less than 10 years. 

Years agency established 

Count: Percent: 
<1 0 0% 
1-2 15 5.5% 
3---5 36 13.2% 
6-10 54 19.8% 
11-20 59 21.6% 
21+ 109 39.9% 
Total 273 100% 

10 agencies (3.5%) did not complete this item 

3.4.3 Agencies established on a Continuing Basis (Q.7) 

The vast majority (93.1 %) of agencies indicated that they were 

established on a continuing basis. 

Establishment Basis 

VJ 300 
Q) ·u 250 C 
Q) 200 Ol 

<l'.: 
0 150 
~ 

100 Q) 
.D 
E 50 ::> z 0 

Continuing Expiring 

Only 19 (6.9%) of agencies reported that their role was to expire on a 
certain date. This issue is, of course, relevant to the Committee's 

seventh term of reference concerned with 'sunset' clauses. 
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Establishment Basis 
Count: Percent: 

Continuing 255 93.1% 
Expiring 19 6.9% 
Total 274 100% 

9 agencies (3.2%) did not complete this item 

3.4.4 Changes in Agency Functions (Q.10) 

A minority of agencies (76 or 27%) reported that there had been 
significant changes in their functions since the agency was established. 
It is not known to what extent these changes in function involved 

Parliamentary scrutiny. 

Significant Changes In Agency Function 

(/) 250 
-~ u 200 C 
Q) 
CJ) 

150 <( 

0 100 ~ 
Q) 
.0 
E 50 
::::, z 0 

Yes No 

" The great majority of agencies (205 or 73.0%) indicated that there had 
been no significant changes in their functions since they had been 

established. 

Changed functions 

Count: Percent: 

Yes 76 27.0% 

No 
- 205 73.0% 

Total 281 100% 

2 agencies (0.7%) did not complete this item 
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3.4.5 Primary Policy-Making Body for Agency (Q. 12) 

A majority of agencies (141 or 50.7%) reported that the primary policy 
making body for the agency was the agency board. Of the remainder, 
20.9% nominated the Minister as having this primary policy-making 

role. 

Policy Making Body 

V) 150 <l) ·u 
C 
CD 
en 100 <x: 
0 ~ 50 <l) 
.0 
E 
:J 0 z 

Minister Agency 
Board 

Agency Ministry or Other 
CEO Dept 

A small number of agencies (28 or 10.1 %) indicated that the associated 
Ministry/Department was the prime policy-making body for the agency. 

Policy-making body 

Count: Percent: 

Minister 58 20.9% 

Agency Board 141 50.7% 

Agency CEO 22 7.9% 

Assoc. Ministry/Dept. 28 10.1% 

Other 29 10.4% 

Total 278 100% 

5 agencies (1.8%) did not complete this item 
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3.4.6 Primary Responsibility for Policy Execution within Agency 
(Q.13) 

Most agencies (56.5%) nominated the agency Chief Executive Officer as 
having prime responsibility for the executi~n of policy within the 
agency. A further 19.1 % indicated that the Agency Board had this role. 

Responsibility for Policy Execution 

en 200 (J) 
·c::; 
C 150 (J) 
Ol 
<( 

0 100 
.... 
(J) 50 .0 
E 
:::i 0 z 

Agency Agney CEO Other 

Board 

A surprising proportion of agencies (25 .4%) mentioned that some 
'Other' body was responsible for policy execution within the Agency. 

Policy execution 

Count: Percent: 

Agency Board 50 18.1 % 

Agency CEO 156 56.5% 

Other 70 25.4% 

Total 276 100% 

7 agencies (2.5%) did not complete this item 
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3.4.7 Formal Control by Minister Over Policy-Making (Q. 15) 

While a large majority of agencies (209 or 74.9%) reported that the 
Minister exercised at least a little control over policy-making for the 
agency, a significant minority of agencies (70-or 25.1 %) stated that the 
Minister exercised 'no control'. This would seem to be a significant 
finding from the viewpoint of Ministerial accountability of government 

agencies. 

Level of Ministerial Control 

Cf) 100 Q) ·u 
C 80 Q) 
0) 

60 <( 

0 40 ~ 
Q) 
.D 20 E 
:::l 0 z 

total a great some 

control deal control 

a little no control 
control 

A further 32 or 11.6% of agencies indicated that the Minister exercised 

only a 'little control' over policy-making for the agency. 

Ministerial control 

Count: Percent: 

Total control 56 20.1% 

A great deal 31 11. l % 

Some control 86 30.8% 

A little control 36 12.9% 

No control 70 25.1% 

Total 279 100% 

4 agencies (1.4%) did not complete this item 
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3.4.8 Public Notification of Ministerial Directives (Q.16) 

A relatively small number of agencies (40 or 14.7%) reported that in the 
event that a Minister makes a directive to the agency there is a 
requirement that this directive be made public. Most agencies (17 6 or 
64.5%) reported that for them no such requirement exists. 

Requirement to Make Directives Public 

Cl) 200 
(J) ·u 
C: 150 (J) 
Ol ~ 
a 100 
>.. 
(J) 
.c 50 E 
:J z 0 

Yes No not relevant 

A significant minority of agencies (57 or 20.9%) reported that this 

question was not relevant to them. 

Public directives 

Count: Percent: 

Yes 40 14.7% 

No 176 64.5% 

Not relevant 57 20.9% 

Total 273 100% 

10 agencies (3.5%) did not complete this item 
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3.4.9 Policy Control by Associated Ministry or Department 
(Q.17) 

A significant minority (98 or 35.5%) of agencies indicated that the 
Ministry/Department with which they were associated * did not exercise 

any formal control over policy-making for the agency. 
(* For this question 'association' was defined as involving 'policy 
guidance or direction and/or special administrative arrangements for, or 

support to the Agency.') 

Formal Control over Polley making by 
Ministry or department 

CJ) 
(]) 

100 ·u 
C 
(]) 80 01 
<( 60 
0 40 
co 
.0 20 
E 0 :J z total 

control 
a great some 
deal control 

a little no not 
control control relevant 

On the other hand, a total of 150 or 42.8% of agencies reported that the 
associated Ministry or Department exercised either 'a great deal' of 

control, 'some control' or 'a little control'. 

Policy Control by Associated Ministry/Department 

Count: Percent: 

Total control 32 11.6% 

A great deal 19 6.9% 

Some control 67 24.3% 

A little control 32 11.6% 

No control 98 35.5% 

Not relevant 28 10.1 % 

Total 276 100% 

7 agencies (2.5%) did not complete this item 
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3.4.10 Agency Board (Q. 18) 

A high proportion of agencies (70%) stated that they had an Agency 

Board. The remainder (30%) indicated that they did not have a 

Board. 

Agency has a Board 

(/) 200 
Q) ·u 
C: 150 Q) 
CJ) 
<( 

0 100 
ai 
.0 50 E 
::, 
z 0 

Yes 
No 

Agency board 

Count: Percent: 

Yes 194 70.0% 

No 83 30.0% 

, Total 277 100% 

6 agencies (2.1 %) did not complete this item 
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3.4.11 Number of Agency Board Meetings Per Year (Q.18 

cont.) 

Of those agencies with Agency Boards, most (58.8%) reported that 
their Boards met between 5 and 12 times annually. A small 
proportion (14.9%) indicated that their Boards met less than 5 times 

per year. 

Number of Board Meetings per Year 

(J) 120 
-~ 100 u 
C 
(]) 
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<( 
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1-4 5-12 13-26 27 + 

The Boards of a small minority of agencies (5.1 %) met 27 times or 
more per year. 

Meetings per year 

Count: Percent: 

1-4 29 14.9% 
5-12 114 58.8% 
13-26 41 21.1 % 

27+ 10 5.1% 

Total 194 100% 

89 agencies (31.5 % ) did not complete this item 

It should, however, be noted that only 194 out of 283 agencies 
answered this question. 
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3.4.12 Authority for Constitution of Board (Q.18 cont.) 

Of those agencies that have Agency Boards, the great majority 
(80.3%) reported that the authority for the constitution of these was 

an Act of Parliament. 

Authority for Constitution of Board 

160 
1 40 
1 20 
1 00 
80 
60 
40 
20 
0 

Act of 
Parliament 

Regulation Cabinet 
Decision 

Ministerial 
Decision 

Other 

Significantly smaller proportions of Agency Boards were constituted 
under the authority of a Regulation (0.5%), a Cabinet Decision 

(4.5%) or a Ministerial Decision (8.1 %). 

Authority for Constitution of Board 
- 

' 
Count: Percent: 

Act of Parliament 159 80.3% 

Regulation 1 0.5% 

Cabinet Decision 9 
4.5% 

Ministerial Decision 16 8.1 % 

Other 13 6.6% 

Total 198 
100% 

85 agencies (30.0%) did not complete this item 
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3.4.13 Agencies Subject to State Accountability Type 
Legislation (Q.19) 

A. Financial Administration and Audit Act 

While a high proportion of agencies (82.5%) reported that they were 
subject (in whole or in part) to the requirements of the Financial 
Administration and Audit Act (FAAA), a significant number 48 (or 
17.5%) indicated that they were not subject to this important piece of 

accountability legislation .. 

Agency subject to Financial Administration and Audit Act 

Count: Percent: 
Yes 227 82.5% 
No 48 17.5% 
Total 275 100% 

8 agencies (2.8%) did not complete this item 

The following table would seem to indicate that it is Small Agencies 
(0 - 10 staff) and to a lesser extent Medium Agencies (11 - 100 staff) 
rather than Large Agencies (100 + staff) which report that they are 
not subject to the FAAA Act. (While insufficient data was provided 
in responses to the survey for all agencies to be categorised into 
'Small', 'Medium', or 'Large', the probability of outcomes 

indicated by this table emerging by chance are 1 in 10 000). 

Whether Agency is subject to Financial Administration 
and Audit Act by Size of Agency 

Size of Yes No Total 
Agency 
Small 57 27 84 
(0-10 staff) (67.9%) (32.1 %) 

Medium 79 2 81 

(11-100 (97.5%) (2.5%) 
staff) 0 50 Large 50 
(100+ staff) (100%) (0%) 

Totals 186 29 215 

DF = 2, Total Chi-Square= 41.275, p= 0.0001. 
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B. Legislation Relating to the Parliamentary 
Commissioner for Administrative Investigations 

A lesser proportion of agencies (60.9%) stated that they were 
subject to the requirements of the legislation relating to the 
Parliamentary Commissioner for Administrative Investigations (ie 

the 'Ombudsman' legislation). 

Agency subject to Parliamentary Commissioner for Administrative 
Investigations Legislation 

Count: Percent: 

Yes 145 60.9% 

No 93 39.1% 

Total 238 100% 

45 agencies (15.9%) did not complete this item 

C. Public Service Act 

An even smaller proportion of agencies (53%) indicated that they 

were subject to the requirements of the Public Service Act. 

Agency subject to Public Service Act 
- 

- 

Count: Percent: 

Yes 134 53.0% 

LNo 119 47.0% 

-Total 253 100% 

30 agencies (10.6%) did not complete this item 

In addition to the above, a small number of agencies responding to 
this question (a total of only 56 out of 283) indicated that they were 
subject to 'Other' corresponding State legislation. Presumably this 
could have referred, for example, to the Equal Opportunity 

legislation. 

Agency subject to Other Legislation 
- 

L 

Count: 
Percent: 

Yes 56 
75.7% 

No 18 
24.3% 

Total 74 
100% 

209 agencies (73.9%) did not complete this item 
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3.4.14 Enactment by Agencies of Delegated Legislation (Q.20) 

Less than half of the agencies responding to this question (44.8%) 
indicated that they enacted delegated legislation (eg regulations or 

by-laws). 

Whether Agency enacts Delegated Legislation 

Count: Percent: 
Yes 124 44.8% 
No 153 55.2% 
Total 277 100% 

6 agencies (2.1 %) did not complete this item 

The following table indicates that the likelihood that an agency will 
enact delegated legislation increases with the size of the agency. 
Thus while only 33.3% of Small Agencies are likely to enact such 
legislation, 49.4% of Medium Agencies are likely to do so and even 
significantly larger proportion of Larger Agencies, 72.9% are likely 
to do so. The probability of this outcome occurring by chance is 1 

in 10,000. 

Whether Agency Enacts Delegated Legislation by Size of Agency 

Size of Yes No Total 
Agency 
Small 28 56 84 
(0-10 staff) (33.3%) (66.7%) 

Medium 40 41 81 
(11-100 (49.4%) (50.6%) 
staff) 
Large 35 13 48 
(100+ staff) (72.9%) (27.1%) 

Totals 103 110 213 
DF = 2, Total Chi-Square= 19.22, p= 0.0001. 
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3.4.15 Agencies possessing a Corporate Executive (Q.21) 

Somewhat surprisingly, less than half of the agencies responding to 
this question (47.7%) reported that the agency had a corporate 
executive. Most (54.3%) indicated that they did not. 

Agency has a Corporate Executive 

' 
Count: Percent: 

Yes 128 45.7% 

, No 152 54.3% 

, Total 280 100% 

3 agencies (1.1 %) did not complete this item 

As the following table indicates, the probability that an agency will 
have a corporate executive increases with agency size. For example, 
98 % of Large Agencies responding to this question reported that 
they had a corporate executive compared with only 17.4% of Small 

Agencies. 

Whether Agency has a Corporate Executive by Size of Agency 

Size of Yes No Total 

Agency 
Small 15 71 86 

(0-10 staff) (17.4%) (82.6%) 

Medium 49 32 81 

(11-100 (60.5%) (39.5%) 

staff) 50 
Large 49 1 
(100+ staff) (98.0%) (2.0%) 

Totals 113 104 217 

DF = 2, Total Chi-Square= 85.887, p== 0.0001. 

20 

GSM-s urvey of Government Agencies 



3.4.16 Agencies Operating under a Corporate Plan (Q. 22) 

A large proportion (63.2%) of agencies stated that they operated 
under a corporate plan. But this still left a significant proportion 
(36.8%) operating without the benefit and guidance of a corporate 

plan. 

Agency has a Corporate Plan 

Count: Percent: 
Yes 177 63.2% 
No 103 36.8% 
Total 280 100% 

3 agencies (1.1 %) did not complete this item 

Again, as indicated in the following table, the probability that an 
agency will have a corporate plan increases with the size of the 

agency. 

Whether Agency has a Corporate Plan by Size of Agency 

Size of Yes No Total 
Agency 
Small 33 53 86 
(0-10 staff) (38.4%) (61.6%) 

Medium 72 8 80 
(11-100 (90.0%) (10.0%) 
staff) 
Large 49 1 50 
(100+ staff) (88.0%) (2.0%) 

Totals 154 62 216 

DF = 2, Total Chi-Square= 76.652, p= 0.0001. 
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3.4.17 Size of Agencies by Funding for 1989/90 (Q. 23) 

In response to this question a number of agencies (ie 188 or 66%) 
provided details of, and sources of, funding for their 1989/90 
budgets. Of these, the largest group of agencies in percentage terms 
(ie 57 or 30.3%) had a budget of between $1 and $10M. The next 
largest group (38 or 20.2%) had a budget in excess of $10M. The 
third largest group (37 or 19.7%) were truly 'mini-agencies' with 
budgets of less than $50 000 for 1989/90. (The existence of these 
'mini-agencies' raises the question of whether such bodies really 
are, or should be, 'government agencies' or whether they might 
from the viewpoint of efficiency and accountability be merely units 

serviced by the associated Ministry/Department). 

Total Budget 
~ Count: Percent: 

0--$50,000 37 19.7% 

$50,000-$100,000 13 6.9% 

$100,000-$200,000 14 7.4% 

$200,000--$500,000 16 8.5% 

$500,000--$1 M 13 6.9% 

$1M-$10M 57 30.3% 

$10M+ 38 20.2% 

Total 188 100% 

95 agencies (33.6%) did not complete this item 

3.4.18 
Payment by Agencies of a Dividend, Levy or Impost to 
the Government (Q. 25) . 

Only a small proportion of agencies (7.6%) indicated that they were 

required to pay a dividend, levy or impost to the Government. 

Agency pays a Dividend, Levy or Impost to the Government 

- 
'-- 

Count: 
Percent: 

Yes 1- 21 
7 .6% 

._No - 254 
92.4% 

..._ Total 275 
100% 

8 agencies (2.8%) did not complete this item 
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3.4.19 Formal Employment of Staff of Agencies (Q. 26) 

The largest proportion of agencies responding to this question 
(36.3%) indicated that the agency itself was the formal employer of 
agency staff. A lesser percentage (25.2%) stated that the associated 
Ministry/Department was the formal employer of agency staff. An 
even smaller proportion (22.9%) nominated the Public Service 
Commissioner as the formal employer of the staff concerned. 

Formal Employer of Agency Staff 

Count: Percent: 
Agency 95 36.3% 
Associated 25.2% 
Ministry /Dept. 66 
Public Service 22.9% 
Comm. 60 
Other 41 15.6% 
Total 262 100% 

11 agencies (3.9%) did not complete this item 
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3.4.20 Maximum Staff Number for Agencies (Q. 27) 

Only 168 or (63.4%) of agencies reported that they operated under a 
maximum staff number (eg an 'Average Operative Staffing Level'). 
Correspondingly, a significant number, 96 or 26.6%, of agencies 
indicated that they were not subject to such a staff maximum. This 
would appear to indicate some deficiency in accountability for staff 

utilisation on behalf of the agencies concerned. 

Agency has a staff maximum 

' 
Count: Percent: 

Yes 168 63.4% 

, No 96 36.2% 

, Total 264 100% 

16 agencies (5.7%) did not complete this item 

3.4.21 Authority for Setting Maximum Staff Number for 
Agencies (Q. 27 cont.) 

Of those agencies responding to this question (ie 172 out of 283), 
the largest group 28.5% reported that their staff maximum was set 
by the Public Service Commissioner, 20.3% said 'Other', 18.6% 
indicated 'Cabinet', 18.0% mentioned the 'Minister' and the 
remainder, 25 or 14.5%, attributed this figure to the 'Agency' itself. 
Again, this latter figure may suggest an absence of external 
accountability in relation to staff utilisation by·ihese agencies. 

Authority for staff maximum 

Count: Percent: 

Agency 25 14.5% 

Minister 31 18.0% 

Cabinet 32 18.6% 

PSC 49 28.5% 

Other 35 
20.3% 

~ Total 172 
100% 

l 11 agencies (39 .2 % ) did not complete this item 
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3.4.22 Maximum Staffing Levels for Agencies (Q. 28) 

A significant number of agencies (100 or 35.3%) did not respond to 
this question. Of those that did, the largest group (57 or 31. l % ) 
indicated that they had a maximum staff number set for them of 5 or 
less (ie the 'mini-agencies'). The next largest group (23.5%) were 
permitted to employ between 21 and 100 staff. Nineteen agencies 
(10.4%) indicated that they were authorised to employ more than 
500 staff. Again, the question arises as to the appropriateness of 
'mini-agencies' (5 staff or less) being considered as independent 

government agencies. 

Maximum Staff Levels for Agencies 

Count: Percent: 

1-5 57 31.l % 

6-10 15 8.2% 

11-20 25 13.7% 

21-100 43 23.5% 

101-500 24 13.1 % 

501+ 19 10.4% 

Total 183 100% 

100 agencies (35.3%) did not complete this item 

3.4.23 Actual Staffing Levels for Agencies (Q. 28 cont.) 

Responses to this question were considered by the GSM to 
represent the best available indicator of the size of agencies. (It 
should be noted, however, that some 65 agencies (23.0%) did not 
answer this question). Of those that did, 68 or 31.2% stated that 
they actually employed 5 staff or less. The next largest group, 
24.8% employed between 21 and 100 staff. 22 agencies employed 

more than 500 staff. 

Actual Staff Levels for Agencies 

Count: Percent: 

1-5 68 31.2% 

6-10 19 8.7% 

11-20 27 12.4% 

21-100 54 24.8% 

101-500 28 12.8% 

501+ 22 10.1% 

Total 218 100% 

65 agencies (23.0%) did not complete this item 
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As a means to categorise the responses of agencies to other key 
questions by size of agency, the GSM divided by staff numbers all 
agencies responding to this question into the following groups: 

Size of Agency Actual Staff Count Petcentages 

~Small 
Levels 
1 - 10 87 39.9 

Medi 11 - 100 81 37.2 
~ um 
Large 101 - 500 50 22.9 

Totals 218 100.0 

This grouping of agencies by size of actual agency staff numbers 
was used for analytical purposes in sub-paragraphs 3.4.13 to 3.4.17 

above. 

3.4.24 Requirements for Agencies to Report Publicly (Q. 30) 

More than two thirds of the 261 agencies responding to this question 
(ie 181 or 69.3%) indicated that they were required to submit annual 
reports to the Parliament. Surprisingly, some 80 agencies (30.7%) 

stated that they were not required to report to the Parliament. 

Whether Agency Required to Report to Parliament 
- Count: Percent: 

Yes 181 69.3%. 

No 80 30.7% 

Total 261 100% 

22 agencies (7 .8 % ) did not complete this item 
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As is indicated in the table below, the probability that an agency is 
required to report to the Parliament increases with the size of the 
agency. For example, 93.9% of Large Agencies reported a 
requirement to report to Parliament compared with only 57.5% of 

Small Agencies. 

Whether Agency Required to Report to Parliament 

by Size of Agency 

Size of Yes No Total 
Agency 
Small 46 34 80 
(0-10 staff) (57.5%) (42.5%) 

Medium 69 10 79 
(11-100 (87.3%) (12.7%) 
staff) 
Large 46 3 49 
( 100+ staff) (93.9%) (6.1%) 

. Totals 161 47 208 

DF = 2, Total Chi-Square= 30.184, p= 0.0001. 

3.4.25 Requirements for Agencies to Report on the Execution 
of Policy (Q. 31) 

This question requested agencies to indicate 'What reporting 
requirements are imposed by the Agency's policy maker upon those 
responsible (within the agency) for the execution of policy?' A 
range of possible responses were offered. Most agencies gave 
multiple answers to this question. In descending order of scores, 
agencies i~dicated as follows, their obligations to report on the 

execution of policy to the following authorities: 

Authority 

Minister 
Agency Board 
Agency CEO 
Associated Ministry/Department 
Other 

Course 

129 
122 
109 
61 
26 

z1 
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Further details are provided in the following tables. Note that significant 

numbers of agencies did not respond to each of these options. 

Reports to Minister 

Count: Percent: 

Yes 129 60.3% 

No 85 39.7% 

Total 214 100% 

69 agencies (24.4%) did not complete this item 

Report to Agency Board 

Count: Percent: 

Yes 122 65.2% 

No 65 34.8% 

Total 187 100% 

96 agencies (33.9%) did not complete this item 

Report to Agency CEO 

Count: Percent: 

Yes 109 62.3% 

No 66 37.7% 

Total 175 100% 

108 agencies (38.2%) did not complete this item 

Report to Associated Ministry/Department 
- Count: Percent: 

Yes 61 36.1% 

No 108 63.9% 

._Total 
I 169 

100% 

114 agencies (40.3%) did not complete this item 

Report to Others 
. Count: 

Percent: 
L-.. 

Yes 26 
27.1 

, No 70 
72.9 

Total - 96 
100% 

- 

l87 agencies (66.1 %) did not complete this-item 

28 

GSM-s urvey of Government Agencies 



3.4.26 Weeks Required for Tabling of Annual Reports 

This question requested those agencies required to submit an annual 
report to Parliament to estimate the number of weeks from the end of 
the 1987 /88, 1988/89 and 1989/90 financial years until the date 
upon which their annual reports for those years were tabled. The 
results indicated enormous diversity in range (i.e. from less than 10 
weeks up to about 100 weeks in respect of the 1987 /88 and 1988/89 

annual reports). Some statistical details are provided below. 

A. 1987/88 ANNUAL REPORTS 

Weeks for Tabling of 1987 Report 

(/) 40 
OJ ·u 
C 30 OJ 
Ol 
<{ 

0 20 
~ 
OJ 
.0 1 0 E 
::i z 0 

10 20 30 40 50 60 70 80 90 100 

Average number of weeks required for tabling of 1987/88 Annual Reports. 

(i) Mean 
(ii) Mode 

31.50 weeks 
30.00 weeks 

Weeks for Tabling of 1987/88 Annual Reports 

Count: Percent: 

0--9 6 5.8% 

10--19 24 23.3% 

20--29 34 33.0% 

30--39 17 16.5% 

40--49 10 
9.7% 

50--59 0 
0% 

60--69 5 4.9% 

70--79 1 
1.0% 

80--89 1 
1.0% 

90--100 5 
4.9% 

Total 103 
100% 

180 agencies (63.6%) did not complete this item. 
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B. 1988/89 ANNUAL REPORTS 

Weeks for Tabling of 1988 Report 

(/) 30 
(]) ·u 25 C 
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10 20 30 40 50 60 70 80 90 100 

Average number of weeks required for tabling of 1988189 Annual Reports. 

(i) Mean 
(ii) Mode 

- 29.50 weeks 
- 30.00 weeks 

Weeks for Tabling of 1988/89 Reports 

Count: Percent: 

0-9 9 8.1% 

10-19 28 25.2% 

20-29 29 26.1% 

30-39 9 8.1% 

40-49 26 23.4% 

50-59 8 7.2% 

60-69 1 0.9% 

70--79 0 0% 

80--89 0 0% 

90--100 1 0.9% 

Total 111 100% 

172 agencies (60.8%) did not complete this item 
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C. 1989/90 ANNUAL REPORTS 

Weeks for Tabling of 1989 Report 

CJ) 50 
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Average number of weeks required for tabling of 1989190 Annual Reports. 

(i) Mean - 25.50 weeks 
(ii) Mcx:le 30.00 weeks 

Weeks for Tabling of 1989/90 Annual Reports 

Count: Percent: 

0-9 7 6.3% 
10-19 27 24.1% 
20-29 49 43.8% 
30-39 16 14.3% 
40-49 8 7.1% 
50-59 5 4.5% 
60-69 0 0% 

70-79 0 0% 

80-89 0 0% 

90-100 0 0% 

Total 112 100% 

171 agencies (60.4%) did not complete this item 

While, for example, the mean number of weeks for the tabling of 
agency annual reports appeared to decline significantly between 
1987 /88 and 1989/90 (ie from 31.5 to 25.5 weeks) it should be 
borne in mind that more than 170 agencies did not answer this 

question for each of the years in question. 
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3.4.27 Year in which Performance of Agencies Last Reviewed 
(Q.33) 

As only 155 agencies (39.6 %) responded to this question, results 
should be interpreted with great caution. Of those agencies that 
reported 50 (32.2 % ) stated they were reviewed during 1991. A 
further 46 (29.7 %) reported that they had been reviewed during 
1990. Of the remainder, 58 (37.6 %) mentioned that they had been 
reviewed between 1983 and 1989 while 1 (0.6 % ) reported being 
reviewed as early as 1976. It would seem likely that a high 
proportion of the 171 agencies that did not respond would not have 
ever had their performance reviewed or that it would have been 
reviewed a number of years ago. This would seem to suggest the 
need for greater priority being devoted by the Government to the 

conduct of performance reviews of agencies. 

Year Agency Last Reviewed 

Count: Percent: 

1976 1 0.6% 

1977 0 0% 

1978 0 0% 

1979 0 0% 

1980 0 0% 

1981 0 0% 

1982 0 0% 

1983 2 1.3% 

1984 3 1.9% 

1985 6 3.9% 

1986 4 2.6% 

1987 10 6.5% 

1988 17 11.0% 

1989 16 10.3% 

1990 46 29.7% 

~l991 50 
32.2% 

~Total 155 
100% 

171 agencies (60.4%) did not complete this item 

Of the agencies that responded to this question the average (mean) 
length cf time to 31 December 1991 from the date of their last 

performance review was 2.3 years. 
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3.4.28 Body which undertook the Agency's Last Performance 
Review (Q. 33 (cont)). 

A significant number of agencies (110 or 38.9 %) did not respond to 
this question. Of those that did, responses were fairly evenly 
distributed between those which nominated 'Agency Staff', the 
'Associated Ministry/Department', the 'Minister', the 'Functional 
Review Committee' and a 'Private Consultant' as the body which 

undertook their last performance review. 

Agency reviewed by 

Count: Percent: 

Agency Staff 31 17.9% 

Associated 
Ministry /Dept. 29 16.8% 

Minister 21 12.1 % 

Funct. Review 
Comm. 31 17.9% 

Private Consultant 18 10.4% 

Other 43 24.9% 

Total 173 100% 

110 agencies (38.9%) did not complete this item 

3.4.29 Regularity of Review of the Performance of Agencies 

(Q. 33 (Cont)). 

Again, a significant number of agencies did not answer this 
question. (i.e. 97 or 34.3 %). Of those that did only 38.7 % 
indicated that their performance was subject to regular review. 

Agency Subject to Regular Review 

Count: Percent: 

Yes 72 38.7% 

No 114 61.3% 

Total 186 100% 

97 agencies (34.3%) did not complete this item 
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3.4.30 Authority to Which Last Performance Review Submitted 
(Q. 33) 

Of the 162 (57.2 %) agencies responding to this question, the 
largest group of 59 reported that the report of the last performance 
review of the agency had been submitted· to the Minister. Of the 
remainder, 23 (14.1 %) indicated that the report had gone to the 
associated Ministry/Department and a further 22 mentioned that the 

report had gone to the Agency Board. 

Review Submitted to 

Count: Percent: 

Agency CEO 16 9.9% 

Agency Board 22 13.6% 

Associated 23 14.1% 

Ministry /Dept. 
Minister 59 36.4% 

Cabinet 12 7.4% 

Parliament 21 13.0% 

Other 9 5.6% 

Total 162 100% 

121 agencies (42.8%) did not complete this item 

3 · 5 The abovementioned table completes a description of the more 
interesting and/or more readily available descriptive data from the 
survey. The next section seeks to extract and analyse from the survey 
data, information more specifically related to issues included in the 
terms of reference for the Committee's present inquiry (see paragraph 

1.3.1 above). 
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PART B: ANALYSIS OF RELEVANCE OF SURVEY DATA FOR 

COMMITTEE'S TERMS OF REFERENCE 

4. TERMS OF REFERENCE 

4.1 As indicated in paragraph 1.2, Legislative Council Standing Order (LCSO) 310 

(a) (i) authorises the Standing Committee on Government Agencies, in part: 

(i) To make such examination as it deems necessary and to inquire into the 
purpose,finance, accountability, extent, nature, administrative control 
and methods of State Government agencies, including statutory 
corporations, primary produce boards, regulatory and quasi-judicial 
bodies, trustees of government agencies, advisory committees and local 
and regional bodies ( excluding municipal authorities) that are the subject 
of legislation of the Western Australian Parliament, with the exception 

of those agencies listed in the Schedule to these Orders. 

4.2 An underlying fundamental issue for the Committee would appear to be that of 

the accountability of government agencies, including accountability to the 

Parliament. Thus the issues of finance, functions, probity, resource utilisation, 

efficiency, administrative control, management methods etc of agencies can be 

considered to be subordinate to this issue. Provided that a government agency 

is subject to independent scrutiny and public accountability then identified 

deficiencies in any of the above areas can be subject to review and redress on 

behalf of the public. 

4.3 A concern underlined by the survey data is that there presently appear to be two 

levels of accountability for government bodies (defined for present purposes to 

include Ministries/Departments plus government agencies). 

4.4 The first level of accountability involves Ministries/Departments which under 

present arrangements are subject to clear Ministerial responsibility to 
th
e 

Parliament and to various other mechanisms of accountability. These other 

methods include legislation (i.e. The Financial Administration and Audit Act, 

the legislation for the Parliamentary Commissioner for Administrative 

Investigations, and the Public Service Act) and directions from MiniS
t
ers, 

central agencies, Boards and Chief Executive Officers relating to policies, 
objectives, priorities, staff numbers, finance, administrative methods etc. 
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4.5 

4.6 

4.7 

4.8 

4.9 

However, Ministries/Departments are excluded from the purview of the 
Legislative Standing Committee on Government Agencies by LCSO 310 (a) (i). 

The second level of accountability involves all of those government agencies 

covered by LCSO 310 (a) (i) plus those agencies established by means other 

than legislation. 

In general, the survey of government agencies has underlined the following 

points about these two levels of accountability. 

First, the degree of public accountability of government agencies in the second 

layer varies greatly between agencies. For example, some 48 agencies 

responded to the survey that, at least in the perceptions of the agencies 

concerned, they are not subject to the requirements of the Financial 

Administration and Audit Act (paragraph 3.4.13 above). Moreover, 70 

agencies reported the Minister exercised 'No control' over policy-making for 

the agency. 

Secondly, there appears to be a 'twilight zone' between the two levels of 

accountability. This 'twilight zone' includes government bodies identified in 

the survey which have been established, not by legislation but by Cabinet 

Decision, by Ministerial Decision, by Regulation or by 'Other' (paragraph 

3.4.1). The establishment of these bodies was thus not subject to Parliamentary 

scrutiny. To the extent that the bodies concerned are relatively small, evidence 

from the survey would seem to suggest that such bodies are subject to 

significantly less scrutiny and accountability than that which applies to 
Ministries/Departments (e.g. by means of annual reports to Parliament, the 

FAAA act, the use of contemporary management practices, etc). 

An issue considered by the GSM in preparing its survey report was whether or 

not it might be appropriate for the scope of LCSO 310 (a) (i) to be broadened to 
include Ministries/Departments and thus extend the scrutiny role of the 

Committee to the 'whole of government'. It is, of course, a matter for decision 

for the Committee as to what it should recommend in its report. Some points 

which the Committee might, however, wish to consider on this point are: 

(i) in general, the mechanisms already in existence for scrutiny and 
Ministerial accountability for Ministries/Departments would seem to be 
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significantly greater than those available for the scrutiny and 

accountability of government agencies; 

(ii) for the Committee to be given a 'whole of Government' charter would 
be to significantly increase its range of responsibilities but to, perhaps, 
reduce its focus on government agencies, the area in which most 

accountability deficiencies are likely to exist; and 

(iii) given that a workable definition of 'government agency' were to be 
adopted that included the 'twilight zone' referred to in paragraph 4.8 
above, then it would seem possible for the Committee to develop a 
workable legislative code to promote increased accountability for all 
government agencies in existence beyond the scope of 
Ministries/Departments. The need for such a code might be both more 
understandable and acceptable to both the public and the executive ann 
of government than one applying to the 'whole of government'. 

4.10 Defining and Categorising Government Agencies 

4.10.1 

4.10.2 

The first term of reference for the Committee's present inquiry 
requires it to: 

'Examine the role and junctions of Government Agencies/Statutory 
Corporations in Western Australia, with a view to defining and 
categorising such Agencies/Corporations.' 

The role and functions of the government agencies listed at 
Attachment A are highly diverse, ranging from those of the Abalone 
Fishery Management Committee to those of the Zoological Gardens 

Board. 

Defining· Government Agencies 

4.10.2.1 As indicated earlier (paragraph 2.8), guidelines utilised 
by the GSM to identify 'government agencies' for the 

purpose of this survey included the following: 

(i) the body was established by the W.A. Parliament 
or by a decision of the W.A. Government; 

and/or 
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4.10.3 

(ii) h t e expenditure of W.A. public funds was 

involved; 

(iii) the body was not an organisation within the 

State's judicial system; and 

(iv) the body was not an integral element of an 
associated Department or Ministry (i.e. the body 

concerned was not subject to the corporate plan 

of the Department or Ministry, did not report 

directly to the chief executive of the Department 

or Ministry, and was responsible for the 

management of its own resources). 

The list of government agencies at Attachment A thus 

includes both bodies 'that are the subject of legislation of 

the Western Australian Parliament' in accord with LCSO 
310 (a) (i) as well as other apparently semi-independent 

bodies established by Cabinet or Ministerial Decisions. 

It is suggested that these working guidelines could 

provide a basis for the full range of 'government 

agencies' that it would be appropriate to bring within the 

scope of scrutiny by the Committee. 

Categorising Government Agencies 

4.10.3.1 From the perspective of public accountability one 
obvious way to categorise government agencies is to 

ensure that agencies of similar functions are clustered 

under the authority of a Minister with related 

responsibilities. That is, that all health related agencies 

are associated with the Health portfolio, all agriculture 

related agencies are associated with the Agriculture 

portfolio, etc. This would appear to be the approach that 

successive governments have endeavoured to follow in 

establishing such agencies. This approach, combined 

with some relatively minor changes or upgrading of 

procedures outlined in paragraph 4.10.3.2 below is one 

possible means to ensure that the consequent categories 
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of agencies is tied in closely, and on a continuing basis, 

with Ministerial responsibilities. 

4.10.3.2 Some suggested procedures to ensure a workable system 

of categorisation of government agencies linked to 

Ministerial responsibility are outlined below: 

(i) each government agency to be identified publicly 
as being subject to the authority of a particular 

Minister, 

(ii) all government agencies subject to the 
responsibility of particular Ministers to be 
published in a list in the annual report(s) of that 

Minister's Ministry/Department; 

(iii) that at the time of Cabinet re-shuffles and/or 
machinery of government changes a 
comprehensive 'whole of government' list be 

published which identifies: 

(a) each Minister; 
(b) his/her Minister(s)/Department(s); and 
(c) allocates to each Minister all associated 

government agencies. 

(iv) the list in (iii) above could, in due course, be 
published by the Government (together with 
more detail about 'functions, addresses etc) in a 
document along the lines of the Commonwealth 

'Government Directory". 

The aim here would be to ensure that each and everJ 
government body be readily and publicly identified and 
accounted for and that its lines of accountability be 
clearly indicated. It may be that at least some of these 
procedures are already in place but if so they are not 

widely publicly known. 
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4 .10. 3. 3 The issue of accountability of government agencies is 

discussed in more depth in paragraph 5 below. 

4.10.3.4 As outlined in paragraph 3.4,.23 above a particular 
categorisation of government agencies in terms of size 
(based on numbers of actual staff employed) was 

developed as a working statistical tool during the course 

of analysing survey data. 

4.10.3.5 During preparation of this report, Committee members 
suggested that it would be possible to categorise 

government agencies by function (eg regulatory 

agencies, government business enterprises, marketing 

agencies, etc). This is feasible, although it would 

require the exercise of judgement in allocating some 

agencies to generalised categories. Such an approach to 
categorisation would permit scope for differentiated 
treatment or some agencies in terms of function (eg of 
government business enterprises under the terms of a 
Government Agencies/Statutory Corporations Bill or 

Code (see para. 5 below)). 

5. STATUTORY CORPORATIONS BILL OR CODE 

5.1 

5.2 

The Committee's second term of reference requires it to: 

'Prepare a Government Agencies/Statutory Corporations Bill or Code'. 

The survey has revealed considerable differences between govemment agencies 
in the areas of accountability, size, resource utilisation, management practice, 
etc and examples of what appear to be accountability deficiencies. Notable 

examples of the latter include·the following: 

(i) 
70 agencies reported that the Minister exercised 'No control' over 

policy-making for the agency; 
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(ii) 4 8 agencies indicated that they were not subject to the Financial 

Administration and Audit Act· ' 

(iii) 93 agencies stated that they were not subject to the legislation relating to 
the Parliamentary Commissioner for Administrative Investigations; 

(iv) 152 agencies mentioned that they did not have a corporate executive; 

(v) 103 agencies reported that they did not have a corporate plan; 

(vi) 96 agencies indicated that they did not have a maximum staff limit; 

(vii) 80 agencies reported that no requirement existed for them to report to 

Parliament. 

5.3 

5.4 

The data in the preceding paragraph seem primafacie to suggest deficiencies in 
the system of accountability and/or potential inefficiencies in the operation of 
some government agencies. However, these results must be interpreted with 
some caution and that conclusion does not necessarily follow. For example, 
responses by those agencies reporting that the Minister exercised 'no control' 
over the policy-making for the agency might well reflect problems of definition 
or of interpretation by agencies of survey questions. For example, Government 
policy directions for the agency concerned might well be reflected in the charter 
and legislation of the agency and the agency merely be involved in carrying out 
an administrative role. From the viewpoint of such an agency the perception 
might be that the Minister is not exercising a policy role. Also, changes in 
policy direction might be conveyed through and/or by the associated 
Ministry/Department rather than appear to emanate from the Minister. On the 
other hand, legislation establishing the agency might define a very limited role 
for the Minister, reflecting perhaps a commercial orientation for the agency. 
Agencies might be tempted to interpret this as involving 'little' or 'no' policy 

role for the Minister. 

By way of another example, agencies might not have corporate executives or 
corporate plans because they are simply too small. (For example, 68 age

n
cieS 

reported that they employed 5 staff or less). Thus as indicated in paragraphs 
3.4.15 and 3.4.16 above, the probability that Small Agencies will have 
corporate executives or corporate plans is significantly less than for large 
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5.5 

5.6 

agencies. This is understandable in that both require the investment of 

considerable resources. In very small agencies such investment is unlikely to 

be cost effective. 

A Bill or Code for Government Agencies would thus seem to need to be 

sufficiently flexible to cater for the diversity in role, functions, size and other 

characteristics of government agencies. 

On the basis of the survey results the Committee might wish to consider the 

following elements for such a Bill or Code: 

(i) all new government agencies which: 

(a) involve a certain cegree of independence (ie in terms of 
objectives, priorities and resource allocation) from an associated 

Ministry/Department; 

(b) and which are expected to function for, say, 12 months or more; 

to be established by legislation (and thus be subject to Parliamentary 

scrutiny) rather than on the basis of Regulations or Cabinet or 

Ministerial Decisions. (Changes in the functions of such agencies 

would thus also be subject to Parliamentary scrutiny); 

(ii) all new government agencies established under (b) above (and including 

those established for less than 12 months) to be allocated to a Minister 

and associated Ministry/Department and be subject to public 

announcement as outlined in sub-paragraph 4.10.3 .2 (iii) above; 

(iii) all agencies established for 12 months or more should be subject to the 

requirements of: 

(a) the Financial Administration and Audit Act; and 

(b) the legislati;n relating to the Parliamentary Commissioner for 

Administrative Investigations; 
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(iv) all government agencies established for 12 months or more should either 

report to Parliament themselves or have included an abbreviated report 

of their activities in the annual report of the associated 

Ministry/Department. (All bodies established for 12 months or less 

should also have a report of their activities included in the annual report 
of the associated Ministry/ Department); 

(v) minimum details to be included in each of the reports covered in (iv) 

above might include: 

(a) authority for establishment of agency; 

(b) agency functions; 

( c) objectives for the ensuing year; 

(d) activities and achievements against objectives for the past year; 

(e) maximum staff levels; 

(f) actual staffing at 30 June; 

(g) delegated legislation enacted by the 'agency'; 

(h) size of and sources of funds; 

(i) a report on the continuing need, if any, for the agency; 

(j) the amounts of dividend, impost or levy paid by the agency to 

the Government; 

(k) details of performance and/or other management reviews of the 

agency; 

. . 1 . ) to 
(vi) all agencies established for 12 months or more (1e under legis anon 

have maximum staff levels determined by the appropriate authorities; 

and 
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(vii) an up to date list of all government agencies (including those established 

under legislation and those established for less than 12 months) to be 
maintained by the Department of the Premier and Cabinet and copies 

provided from time to time to the Standing Committee on Government 

agencies. 

6. 

6.1 

6.2 

Feasibility of Formula Act or Code 

The Committee's third term of reference requires it to: 

'Examine the feasibility of a 'formula' Act or Code under which 
Government Agencies/Statutory Agencies are to be established.' 

Perhaps the feasibility of a formula Act,or Code could be tested in Committee 
hearings of submissions from Ministries/Departments and government agencies 
relating to a draft Bill prepared by the Committee along the lines of provisions 
detailed in sub-paragraph 5.6 above. In circumstances in which an agency 
demonstrated sound grounds for exemption from all or part of the Act or Code 
the relevant exemption could be recorded in a schedule to the Act or Code. 

7. 

7 .1 

Responsibility and Accountability of Ministers 

The Committee's fourth term of reference requires it to: 

7.2 

'Examine the role, responsibility and accountability, if any, of Ministers 
of the Crown with respect to the activities of Government 
Agencies/Statutory Corporations.' 

Sometimes the legislation establishing statutory corporations provides for only 
limited involvement by Ministers in the affairs of the agency in certain specified 
circumstances. The reason for this is to remove the possibility of interventions 
by Ministers on political grounds in relation to, for example, aspects of 
commercial or personnel decision-making. On the other hand, it would seem 
that the accountability and responsibility of Ministers to Parliament for all 
agencies involving the expenditure of public funds cannot be entirely abrogated. 
Thus it would not appear appropriate within a democracy for some agencies to 
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report, for example, that the Minister has 'no control' over policy making 

within the agency. 

7. 3 There would seem to be two alternative approaches to identifying the limits of 

Ministerial accountability and responsibility within Government agencies. 

These alternatives may be illustrated by reference to the nature of a Minister's 

accountability and responsibility for his or her Min istry/Department. In brief, it 

is understood that a Minister is accountable for and responsible to the 

Parliament for all matters pertaining to the Ministry/Department with the 

exception of those which are the specific statutory responsibility of other 

authorities. These 'other authorities' may include, for example, the Chief 

Executive Officer, the Public Service Commissioner, the Accountable Officer, 

etc. 

7.4 By analogy, an Act or Code for government agencies could define those matters 

for which the agency Chief Executive Officer and/or Agency Board (if any) is 

responsible and accountable and, either specifically or by implication, leaving 

the Minister responsible for all other matters not covered by other statutes. 

Alternatively, it could define a general set of responsibilities for which the 

Minister is accountable and responsible in relation to government agencies 

within his or her portfolio, leaving the Chief Executive Officer and/or the 

Agency Board (if any) accountable and responsible for all other matters not 

covered by other statutes. Where the Government might feel it desirable to 

curb more than usual the accountability of Ministers (eg in relation to 

commercial decision-making within Government business enterprises) these 

limitations in relation to specific agencies could, for example, be specified in a 

schedule to the Act or Code. 

8. Jurisdiction of The Standing Committee on Government Agencies 

8.1 The committee's fifth term of reference requires it to: 

'Re-examine the jurisdiction of the Standing Committee on Government 
Agencies'. 

8.2 In paragraph 4.8 above it was suggested that it is not necessary for the 
jurisdiction of the Standing Committee to extend to Ministries/Departments. It 
is suggested rather that the jurisdiction of the Committee be extended to monitor 
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adherence of all government agencies (including those established under means 

other than legislation) to the proposed Act or Code, including scope for the 

Committee to examine in hearings the activities and practices of individual 

agencies in respect of this Code. This practice would assist the committee to 

make informed judgements as to whether the accountability, management, 

efficiency, effectiveness etc of individual agencies met appropriate standards. 

9. Role of the Committee in the Process of Accountability of 
Government Agencies 

9. 1 The six th term of reference requires it to: 

'Define the role of the Standing Committee on Government Agencies in 
the process of accountability of Government Agencies/Statutory 
Corporations'. 

9. 2 In part a suggested expanded role for the Committee in ensuring the 
accountability of government agencies has been outlined in paragraph 8.2 
above. It is suggested that the Committee could influence significantly the 
accountability of government agencies generally by: 

(i) monitoring adherence to, and reporting to Parliament on, breaches by 
individual agencies of the proposed Act or Code; and 

(ii) reporting to Parliament on the accountability/responsibility/performance 
etc of individual agencies following detailed Committee hearings. 

10. Sunset/Review Clauses 

10.1 The Committee's seventh term of reference requires it to: 

'Examine the use of Sunset/Review Clauses in legislation establishing 
Government Agencies/Statutory Corporations.' 

10.2 It is suggested that the proposed Act or Code could oblige the Government to 
consider including a 'sunset' clause in legislation establishing each new agency. 
Paragraph 5.6 above also proposes that each government agency address the 
issue of its continuation in its proposed annual report. In examining individual 
agencies in committee hearings the committee could explore the issue for the 
justification of the agency continuing. 
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SURVEY OF GOVERNMENT AGENCIES: 

GSM SUPPLEMENTARY REPORT NO 1 

The following agencies were established by Regulation 

Canning College 
Electrical Contractors Licensing Board 
Electrical Workers Board 
State Child Development Centre 

The following agencies were established by Cabinet Decision 

Abrolhos Islands Consultative Council 
Building Management Authority (BMA) 
Case Review Board 
Charitable Collections Advisory Committee 
Children's Advisory Council 
Crime Prevention Section - Police Department 
Crime Victims Support Unit 
Department for the Arts (OTTA) 
Dept of Productivity and Labour Relations (DOPLAR) 
Domestic Violence Advisory Council 
Mail west 
Ministerial Advisory Committee on Youth Affairs 
Office of Government Accommodation (OGA) 
Office of Multicultural Interests 
Office of Racing and Gaming 
Office of Seniors' Interests 
Office of the Family 
Renewable Energy Advisory Council of Western Australia 
Road Accident Prevention Research Unit (Roadwatch) 
Rural Innovation Centre 
Special Government Committee on Aboriginal/Police and Community 
State Microfilm 
WA Institute of Sport (WAIS) 
Western Australian State Emergency Service (SES) 
Women's Cancer Prevention Unit 

The following agencies were established by Ministerial Decision 

Aboriginal Housing Board 
Birth Defects Registry 
Child Abuse Unit 
Community and Family Commission 
Geraldton Mid-West Womens Health Information Line 
Geraldton/Greenough Youth Employment Schemes 
Mining Operations Group 
Ministerial Taskforce on Public Art 
Multicultural Psychiatric Centre 
Office of Women's Interests 
Perth Cultural Centre Committee 
Rural Womens Task Force 
State Taskforce on Museums Policy 
WA Satellite Technology Applications Consortium (WAST AC) 
Western Australian Film Council 
Western Australian Government Schools Sports Association 
Western Australian School of Nursing (WASON) 



The following agencies were established by 'Other' methods 

Aids Bureau 
Chowerup Cemetery Board 
Energy Policy and Planning Bureau 
English As A Second Language Resource Centre (ESL) 
Midland Child Development and Rehabilitation Centre 
Multicultural Access Unit 
Of_fice of the Director Equal Opportunity in Public Employment 
Pnncess Margaret Hospital for Children (PMH) 
Public Utility Services Commission 
Western Australian Government Holdings (WACH) 

The following agencies reported no ministerial control 

Al~any Cemetery Board 
Animal Resources Authority 
Appeal Board (Murdoch University) 
Appeal Board (State Energy Commission Act) . A t) 
Ass . . • al I · · Compensation c essor of Compensation (Crimin niunes 
Auditor General 
Barristers Board 
Builders Registration Board of WA 
Burswood Park Board · 
Case Review Board 
Child Abuse Unit 
Child Care Services Board 
Childrens Court 
Commercial Tribunal of WA 
Construction Industry Long Service Leave Board 
Cons~mer Products Safety Committee 
Cr~dit Unions Savings Protection Board Ltd 
Cnme Prevention Section - Police Department 
6Urtin University of Technology 
ental Charges Committee 

E~ith Cowan University 
2nance Brokers Supervisory Board EDA) 
oldfields Esperance Development Authority (G 

l-Iedland College 
l-Ierd Improvement Service of WA (HISW A) 
Boney Pool of WA 
Kings Park Board 
Land Valuation Tribunal 
t::nd Valuers Licensing Board 

w Reform Commission of WA 
tegal Aid Commission of WA (LAC) 
otteries Commission 

Maihvest 
~at~rnal Mortality Committee 
Medical B~ard of Western A~:tralia 
N otor Vehicle Dealers Licensing Board 
National Trust of Australia (WA) 

0 
urses Board of Western Australia A 
ccupational Therapists Registration Board of W 

0ffic1·a1 C · c · · . orruption ornrmssion 
Painters Registration Board 



Perinatal and Infant Mortality Committee 
Physiotherapists Registration Board 
Premium Rates Committee 
Princess Margaret Hospital for Children (PMH) 
Public Trust Office 
Public Utility Services Commission 
Racing Penalties Appeal Tribunal 
Real Estate and Business Agents Supervisory Board - 
Royal Commission Into Commercial Activities of Govt and Other Matters 
Salaries and Allowances Tribunal (Parliamentary) 
Sheriffs Office 
Small Claims Tribunal 
South Caroling Cemetery Board 
State Child Development Centre 
State Government Insurance Corporation (SCIO) 
State Microfilm 
Strata Titles Referee 
The Grain Pool of WA 
The University of Western Australia 
Town Planning Appeal Tribunal 
Upper Preston Cemetery Board 
Veterinary Surgeons Board 
Western Australian Government Holdings (WACH) 
Western Australian Health Promotion Foundation (WAHPF) 
Western Australian Local Government Grants Commission 
Western Australian Meat Marketing Corporation 
Western Australian Museum 
Western Australian Potato Marketing Authority 
Western Australian Water Resources Council 


