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1. terms ution

1.1 The Select Committee of Privilege was established by the Legislative
Council on Tuesday 10 November 1992 by order in the following terms:

That -

(1) A Committee of Privilege of 5 Members, any 3 of whom
constitute a quorum, be established to inquire whether there
has been any breach of the privilege of the House in the
preparation, presentation, use and promotion of the petition
presented to this House by the Hon John Halden on behalf
of Brian Easton on Thursday, November 5 1992.

(2) The Committee have -

(a) access to documents in the care of the Standing
Committee on Constitutional Affairs;

(b) have power to move from place to place; and

(c) have power to send for persons, papers and records.

(3) The Committee report no later than December 3 1992 and if

the House do then stand adjourned the Committee deliver
its report to the President who shall cause the same to be
printed by authority of this Order.

2. Committee membership

2.1 The Legislative Council, on 11 November 1992, appointed Hons Peter
Foss, Phillip Pendal, Reg Davies, Tom Stephens and Kim Chance to be members
of the Committee with Han Peter Foss to be the Chairman.

Meetings

3.1 The Committee has met to hear witnesses on Tuesday 17 November,
Monday 23 November Wednesday 25 November and Friday 27 November.

The Committee has met to deliberate on Monday 16 November,
Wednesday 2 December, Wednesday 9 December and Monday 14 December.



4.

4.1 At its first meeting the Committee adopted, to the extent appropriate, the
provisions of SO 358 concerning the entitlements of witnesses appearing before a
Standing Committee of the House.

Assistance

1 As Erskine May's Parliamentary Practice did not deal at any length with
the problems that faced the Committee it faxed the publishers with a request for
assistance with regard to any precedents. The publishers referred the request to
the Clerk of Journals of the House of Commons. The Journals Committee is the
committee to which petitions stand referred in that House.

5.2 The Committee obtained considerable assistance to Mr A J Hastings the
Clerk of the Journals. He not only forwarded current material and a copy of a
report setting out the history of the manner in which the House of Commons has
dealt with petitions but also at our request forwarded a number of references to
precedents from as early as the 1700's involving petitions from the House of
Commons.

5.3 The Committee wishes to record its thanks to Mr A J Hastings for his
efforts in the provision of this material. His promptness in replying and the
pertinence and value of his material greatly assisted the Committee..

5.4 The information received from Mr Hastings is annexed for the information
of the House.

5.5 The Committee was ably assisted by Dr Hannes Schoombee, Associate
Professor of Law at Murdoch University with the difficult matters considered. In
many ways we were moving in areas without precedent and his research was most
helpful.

6. Documents

6.1 The documents lodged by Mr Easton with the Standing Committee on
Constitutional Affairs are all tabled with this report and are referred to as "the
Committee documents" or simply "documents" and by their page number. They are
numbered from 1 to 289 by folio.

6.2 Other documents annexed are listed in the appendix.

2.
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Tabling of petition

7.1 On 5 November 1992 at the commencement of the sitting in the
Legislative Council, Hon John Halden MLC tabled a Petition bearing the signature
of one person, namely Mr Brian Easton (Table paper 552).

7.2 The Petition was in the following terms:

This petition shows that -

(1) The petitioner is a former Public Service Commissioner and
Managing Director of WA Exim Corporation Ltd;

(2) In the course of proceedings in the Family Court of Western
Australia -

(a) the petitioner's then wife and wife's sister gave false
evidence on oath alleging that the petitioner would
receive $200 000 additional to moneys that he was
otherwise entitled to on his retirement;

(b) documentary evidence of a highly confidential nature
was adduced by the petitione(s then wife who testified
that it had been obtained by her from Mr Richard Court
MLA,

and in relation to paragraph (a):

(3) The Family Court's acceptance of the petitioner's then wife's
evidence as to the entitlement to $200 000 in diViding the
matrimonial property obliged him to declare himself
bankrupt;

(4) On a reference from the Official Corruption Commission to
the WA Police Force, the Police could find no basis for the
allegation that the petitioner would receive or be paid
$200 000 in what could not be other than corrupt
circumstances;

(5) The petitioner's former wife by Minute of Agreed Facts dated
September 19 1991 admitted that the petitioner was neither
promised nor received $200 000 or any other amount except
that to which he was lawfully entitled;

3.



(6) The petitioner's former wife and her sister are both solicitors
employed under the Public Service Act 1978;

(7) Subsequent to its being shown to the Public Service
Commissioner that the petitioner's former wife and her sister
had given false evidence, the sister was nonetheless
appointed to a position of trust in the WA Legal Aid
Commission.

In relation to paragraph (b):

(8) The documents were at all times held to be, and treated, as
strictly confidential;

(9) The Exim Board at no time authorized release of those
documents to Mr Richard Court MLA or to anyone acting
under his authority;

(10) It was admitted during the court proceedings that the
documents, and others, had no bearing on the issues;

(11) The Official Corruption Commission referred the matter of
how Mr Court came to be in possession of the documents
and whether, in passing them to the petitioner's then wife,
Mr Court had acted contrary to s 7 (1) (a) of the Official
Corruption Commission Act 1988, to the Police for inquiry.

Your petitioner respectfully requests that the Legislative Council will
inquire into the circumstances relating to paragraphs 2 (a) and (b)
and, on being satisfied that what the petitioner alleges is true,
recommend or require (as the case may be) such declarations or
other relief as it thinks fit.

And your petitioner, as in duty bound, will ever pray.

Brian Easton

7.3 At the time of the tabling of the petition, the Press Gallery in the Council
was unusually full as if some event were anticipated.

7.4 Subsequently, the Han John Halden appeared on television and radio,
and gave interviews to the Press. In some of these he affirmed the subject matter
of the petition. Some of the press articles and transcripts of electronic media are
tabled with this report.

7.5 Mr Easton was pictured on Thursday afternoon, delivering to the Clerk of
the Standing Committee on Constitutional Affairs documents associated with the
petition. He also gave interviews to the press.

4.



7.6 Mrs Easton who was mentioned in the petition became the object of press
scrutiny and she was also pictured by them although apparently trying to avoid
press attention. On Monday 9 November, 1992, after attending a case in Midland,
Mrs Easton did not return to work but instead took her own life.

p E

uo..c. ...'n'" involved

8.1 Mr Brian Easton, the Petitioner.

A man in his 60's. A businessman, formerly managing director of Osborne Metal
Industries. After that, he was managing director of Exim Corporation Limited a
company formed at the instigation of the Burke Government to involve itself in the
export/import business. Subsequently, it was transformed into a statutory
corporation. On his retirement from Exim he became one of 3 Public Service
Commissioners with special responsibility for the Functional Review Committee.
On 2 DecemiJer, 1988 he and his wife Penny Easton (nee Campbell) were
divorced. On 25 June, 1989 ancillary orders were made in the proceedings in the
Family Court. Following that and before the end of his term he filed for bankruptcy
on 7 July 1989 and became bankrupt. He was later employed on a contract basis.
During this time he worked for Aboriginal Affairs Planning Authority.

8.2 The late Mrs Penny Easton

Mrs Easton was trained as a nurse and then studied to become a lawyer. She
completed her degree and obtained employment in the Crown Law Department.
She and her husband were separated on 31 July, 1986. From the time of the
ancillary orders made in 1989 there had been a continuing dispute about evidence
that she, her mother and two sisters gave to the Family Court. This dispute was
highlighted in the petition in paragraph 2(a). On the Monday following the
presentation of the petition, she reportedly took her own life.

8.3 Mrs Margaret McAuley

Mrs McAuley is a sister of Mrs Easton and gave evidence in the Family Court
proceedings. Shortly before the petition was lodged she was employed by the
Legal Aid Commission to represent and advise investors who had lost their money
through the Western Women Group. As part of this representation, she assisted
women who were appearing before the Standing Committee on Constitutional
Affairs and who, pursuant to the Standing Orders applying to that Committee were
entitled to the benefit of Counsel. As a result of this she was seen on television
news reports.
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8.4 The Hon John Halden

A member for South Metropolitan Region. Mr Halden is a member of the Standing
Committee on Constitutional Affairs. He was approached by Mr Easton after Mr
Easton had written to that Committee. Subsequently, Mr Halden presented the
petition to the House.

8.5 Mr L Marquet

Clerk of the Legislative Council who participated in the drafting of the petition and
who was obliged pursuant to Standing Order 132 to certify that the petition
complied with the requirements of the Standing Orders.

8.6 Mr Darren Ray

The electorate officer of Mrs Jackie Watkins and formerly the electorate officer of
the Hon John Halden. Mr Ray photocopied the supporting documents for the
petition and accompanied Mr Easton when he delivered them to the Legislative
Council Committee office. He later arranged media interview appointments for Mr
Easton.

8.7 Mr Paul McGeough

Political reporter for The West Australian. Mr McGeough was also informed early
on the morning of Thursday 5 November, 1992 that a politically important petition
was to be presented the next day and was given some other rumours as to its
contents. He conducted an interview with Mr Halden after the petition had been
tabled.

8.8 Mr David Humphries

Mr Humphries is a correspondent for the Sydney Morning Herald and The Age.
Those papers were the only ones to refer to the rumours although they carried with
them a denial.

9. The witnesses

9.1 The Committee has a very limited scope. It is not charged with the task
of determining the rights or wrongs of the matters complained of in the petition.
Nor is its task to know who was telling the truth about the matters that arose in the
Family Law Court - except to the extent that it may be relevant to the state of Mr
Easton's mind at the time he petitioned Parliament. It is solely concerned with
whether there has been a breach of privilege at any stage. It may look at the facts
but it is not the role to make findings on them. It is interested as to the state of
knowledge of a witness as to the facts alleged or mentioned in the petition.
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9.2 Persons reading this report should be careful not to read into it greater
significance than it has. It is particularly NOT charged with determining whether
the late Mrs Easton or her sister Mrs McAuley gave false evidence to the Family
Court. It has not heard from any person involved in the Family Court proceedings
except Mr Easton who cannot be considered an unbiased witness.

9.3 The witnesses that it has heard are those that it believes will tell of the
circumstances leading up to and at the presentation of the petition and afterwards.

9.4 These witnesses are:-

Mr Marquet
The Hon John Halden
Mr Easton

Mr Ray
Mr McGeough
Mr Humphries

p N p

10. What Mr Easton did

10.1 As mentioned above, Mrs McAuley appeared a number of times on
television news sitting alongside witnesses before the Standing Committee on
Constitutional Affairs. Mr Easton was concerned that she had been appointed to a
position in the Legal Aid Commission when he was of the opinion she should not
have been.

10.2 His first move was to consult one of his lawyers - a Mr M McAuliffe. Mr
McAuliffe knew the Chairman of the Constitutional Affairs Committee, the Hon R G
Pike personally, and rang him about Mr Easton's complaint.

10.3 A letter from Mr McAuliffe to the Committee sets out what occurred:-

It was Mr Pike's recommendation that the appropriate course to take in
matters of this nature would be to correspond directly with the
Commissioner of the Public Service Commission, whom Mr Pike advised
had responsibility for appointments by the Legal Aid Commission. It
would also be appropriate to ensure that the Honourable Premier and the
Committee were aware that there was a potential problem. Accordingly,
Mr Pike suggested that this correspondence should be copied to the
Honourable Premier and to himself in his capacity of Chairman of the
Standing Committee. Mr Pike also indicated that it would be appropriate
that sufficient time be given to the Commissioner of the Public Service
Commission to act upon the matter in accordance with standard
procedures, and should that not be attended to, either Mr Pike or the
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Honourable Premier would inevitably follow the matter up to ensure that
appropriate investigations, and action, if necessary, was taken. 1

The Premier is the Minister responsible for the Public Service.

10.4 As Mr Easton's complaint was that Mrs McAuley had been appointed to
the Public Service Commission this seems appropriate. Indeed, there seems little
that Mr Pike and the Constitutional Affairs Committee could have done with regard
to his complaint about a person who merely advised witnesses appearing before
the Committee.

10.5 The Committee has not investigated this but it would seem to be that Mr
Pike's reaction was merely "put it in writing" and non committal. Mr Easton seems
to have gained the expectation that the Committee was going to do quite a lot
about it and when having complied with what he regarded as a somewhat
bureaucratic formality he did not get an immediate response from the Committee
he started ringing its members. He did not ring either the Public Service
Commission or the Premier because he did not regard his complaint as being to
them but rather to Mr Pike. As far as he was concerned:- '

That procedure was a little pantomime, it was gone through - and I say
that without offence - I'd just gone through with writing all these letters
because that's what Mr Pike wanted to do... 2

10.6 At times Mr Easton presents a puzzling naivete. It is a little hard from the
Committee's perspective to see how the Constitutional Affairs Committee could
have done anything to act on Mr Easton's letter but we can understand that a
person from outside the Parliament may not understand this. 3

10.7 It is a little hard to see how being told to send a letter to the Public
Service Commissioner and copy it to the Committee and the Premier could be
understood as being a way to initiate action by the Committee rather than by the
Public Service Commissioner.

Letter McAuliffe & Associates to Chairman, 23 November, 1992. The full text of the letter
is annexed.

2 Transcript Easton 27 November, 1992 page 286

3 For instance see the Hon John Halden's evidence 23 November, 1992 page 78:
"...Also, I could understand why he may have written to the Constitutional Affairs Committee, but I
could not understand what that committee could do about it." See also the evidence of Mr Marquet
17 November, 1992 page 7 "The letter that had been written to the Constitutional Affairs Committee
I could not see had any relationship to the petition which the committee was inquiring into at the
time."

8.



10.8 But what makes it really hard to understand is that Mr Easton was not an
ordinary member of the public - he was a former managing director of a large
company and a Public Service Commissioner. It is also not what his solicitor told
the Committee to be the case. In this matters, Mr Easton appears to have heard
what he wanted to hear.

10.9 So Mr Easton then sent off his letters. This letter consisted of pages 1 to
12 of the Committee documents. There is also the covering letter. These
documents did not contain any reference to Mr Court or the incidents relating to the
allegations against Mr Court. Mr Easton's complaint at this stage was really
against Mrs McAuley although there were also references in the documents to Mrs
Easton's involvement.

10.10 About a fortnight later, when all that Mr Easton had received from the
Constitutional Affairs Committee was an acknowledgment, he decided that Mr Pike
was not going to do anything before the end of the session and decided to ring the
other members of the Committee, the Hon John Halden and the Hon John
Caldwell.

Eventually, early in November - I've got the dates in my diary if you
want to know - I decided that Mr Pike was going to do nothing about it,
or at least not before the end of the session, and meanwhile McAuley
was continuing to act and I felt that ought to be investigated. I could think
of no other thing than to ring his two members of his committee...4

10.11 Mr Easton started by trying to ring the Hon John Halden. He was unable
to contact him so he sent a fax. Mr Easton is not on the phone but he has access
to fax facilities. 5

10.12 He was contacted by and went to see Mr Halden and showed him the
Explanatory Statement which is pages 128 to 133 of the Committee documents6

.

The exchange between them is stated by Mr Easton as follows:

.. he said "I really don't believe this will get up in the session." So I said,
"Well, I'm not familiar with parliamentary procedures, what do I do now?"
And he said, "I've no idea." So I said "What can I do now?" And he said
"Well, you can write again to Mr Pike, they're very busy and probably will
extend this hearing in Western Women to the end of the session. You can
consider the various other options of writing to the Premier who youVe
copied it to or you might consider petitioning parliament."

4

6

Transcript Easton 25 November, 1992 page 132

Transcript Easton 25 November, 1992 page 132

Transcript Easton 25 November, 1992 pages 132 & 133
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I said, "Well, if the only option left to me is to petition parliament then let's
do it." So he said "Well, I can't do it. I can only tell you that it's an option
open to you." So I said, "Well, who do I see? And he said "Well, have
you got any idea what you want to petition about?" And I said, "I want to
petition about the sUbject matter of my letter to Mr Pike but whilst I'm
dealing with it I'd like to deal with the whole explanatory statement, " which
the Corruption Commission had found was worthy of further investigation
by the police. ...

I was then directed to Mr Marquet who said, "What do you want to
petition about?" So I told him the facts. He then decided to moderate
everything I said - or modify in parliamentary language. I objected to this
at every turn and said, "It's me who's petitioning parliament, not you, and
please put down what I say." He didn't but he did accept some of my
direction and said, "Well, if that's what you want to say, you say it, but I
must warn you that you must conform to certain rules." So apart from
him putting what I wanted to say in more parliamentary language he did
what I asked him to do.7(Committees emphasis)

10.13 This account is confirmed by the Han John Halden:-

.. I received a telephone call from my office, in which my electorate officer
said that Mr Easton had telephoned him. I knew of Mr Easton's
correspondence with the committee, and I said "Can he give me a phone
number and I will ring him back?" I was advised that he did not have a
telephone number but he had a fax number. I then said, because I had
to go back to the committee, "Why not get him to fax to me any matters
that might be pertinent or any matters that he wishes to raise with me,
and I will look at those?"

I can only presume ... that the fax that came from Mr Easton went to the
Minister's fax... I did not actually get that fax until the following Monday.
When I looked at the fax, there were a few more pieces of
correspondence, but included in that was ... a referral from the former
Justice Wickham to the Official Corruption Commission, in which he
outlined various matters to do with the allegation that Mr Easton had
received a $200,000 ex gratia payment, if I can call it that, and that Mrs
Easton had received certain documents which she used in the Family
Court, and he said that she had received that documentation from
Richard Court MLA.

... I then went to the Clerk and advised him that I had received this. His
advice was basically to be very careful and to obviously discuss it with the
petitioner. I then rang the petitioner, and he came to see me.

Transcript Easton 25 November, 1992 pages 133 & 134
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... When one reads the information that is contained in the document,
obviously it is a matter of general concern in respect of how one would
use it or whether it has validity or is authentic...

The CHAIRMAN: Where did you meet him?

Hon JOHN HALDEN: Here at Parliament House. He had the
documentation, and he went through it and explained to me various
matters to do with both the original letter and this correspondence, and
basically a lot, if not all, of the correspondence that you have before you
is the relevant points that he wanted to make.8

This was on the Tuesday before the presentation of the petition, ie 27 October
1992.

11. The Hon John Halden and Mr Marquet

11.1 The Hon John Halden continues the account:

When I went to see the Clerk about Mr Easton1s desire for something to
be done about this matter, that was on the basis of which way that
Parliament could assist him, if at all. It was in those discussions that the
Clerk put forward the idea that a petition of last resort was an appropriate
way to go; but in fairness to the Clerk, he was still reticent about that and
wanted to discuss it with Mr Easton to confirm the facts of the matter as
much as possible.

.. , I saw Mr Easton and then the Clerk in the afternoon. Then Mr Easton
and the Clerk that same afternoon. The next day we again saw the Clerk
and went through various questions and through the correspondence
again. I do not know this for a fact but my understanding is that Mr
Easton and the Clerk then went about putting together the words of the
petition...

I then came back on the Friday when Mr Easton signed the petition. Both
Mr Easton and the Clerk went through the words. I understood there that
the Clerk and Mr Easton had faxed the petition backwards and forwards 
I do not know how many times - to agree the words. I had not been
present or a party to that.

Mr Easton had very clear views about what he wanted in the petition as
to SUbject heading but the Clerk put the parliamentary words to it, I am
sure; but then again I cannot confirm it. I can only surmise it from my
presence on Friday.

8 Transcript Halden 23 November, 1992 pages 77 & 78
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The CHAIRMAN: The Clerk has told us that the content of the petition
was suggested by Mr Easton but that the form was settled by him.

Hon JOHN HALDEN: Yes. That was what I was trying to say - they are
more eloquent words than mine - when I said that Mr Easton was clear
about what he wanted in the petition that was what I meant. He had
particular matters. One could say that he had a sort of list of things that
he wanted to make sure were in the petition.

The CHAIRMAN: He was clear as to what he considered to be relevant
facts?

Hon JOHN HALDEN: Yes

The CHAIRMAN: And the relevant conclusions?

Hon JOHN HALDEN: Yes, that is fair to say.9

11.2 Likewise Mr Marquet essentially confirms this:-

My first contact with Mr Halden regarding this matter would have been in
the week preceding the tabling of the petition. Our discussion was along
the lines that Mr Easton wished to pursue certain matters relating to a
Family Court case that, by reason of their nature, were not properly open
to litigation. Mr Halden outlined those matters and inquired whether there
was a parliamentary forum for airing them.

Because the information given to was sparse, I suggested that
considerably more detail would have to be provided before I could advise
Mr Halden, but that it seemed to me that petitioning Parliament would be
the most appropriate form of action. We agreed that if the issue was to
be pursued, Mr Easton would need to provide "chapter and verse".

I subsequently met Messrs Halden and Easton in my office on 3
occasions. On the first, Mr Easton outlined his concerns and his desire to
pursue them. Having heard the basis of Mr Easton's complaints, I
advised him that a petition was the only means of having Parliament
consider those complaints. At the time that meeting occurred, I had
obtained and read the letter Mr Easton had sent to the Constitutional
Affairs Committee about his former sister in law, Mrs Margaret McAuley,
and her suitability to act for persons connected with the committee's
WIRE inquiry.

Mr Easton, at the second meeting produced the documents that are now
before the committee and explained their significance to his complaints.

9 Transcript Halden 23 November, 1992 pages 80 & 81
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These could be reduced to 2 matters found in para 2(a) and (b) of the
petition.

Mr Easton affirmed his desire to proceed with a petition and I undertook
to put the words in "parliamentary form" which I did and faxed the draft
petition to him. Mr Easton made certain amendments to the petition
correcting inaccuracies and returned to my office - the third occasion - to
sign it the day before it was presented. lO

11.3 And again in his oral evidence:-

When I say that Mr Halden outlined those matters, he said that a number
of issues were involved. At that stage, as far as I am aware, he was not
particularly au fait with what they were in any great detail. Basically he
came to see me about whether there was a way of getting this matter into
Parliament. I thought about that, and I said, "Well you could bring it
forward and debate it on the adjournment, or something like that." He
said "No; Mr Easton himself wants to be able to bring this matter to the
Parliament." I said, "The only way to do that is by way of petition. "II

F E PETITI N

I. THE FIRST ALLEGATION

12. The formal allegation

12.1 The petition has 'rNo separate basic allegations although they both relate
to the proceedings in the Family Court, and in particular to the proceedings for
property settlement.

12.2 The first complaint is that in those proceedings Mrs Easton and her sister
"gave false evidence on oath alleging that the petitioner would receive $200,000
additional to moneys that he was otherwise entitled to on his retirement".

12.3 In fact, the evidence produced by the petitioner in support of this indicates
quite clearly that the 'rNo sisters said only that the petitioner had told them that he
would receive $200,000 on his retirement from the Public Service Commission but
that they had no positive proof of it. They also said that others were present when
the statements were made.

1 Of course, the Court was asked to infer from this that, despite his denials,
the petitioner did have such an expectation.

10

11

Statement of Evidence - Easton Petition Mr L Marquet, 16 November, 1992

Transcript Marquet 17 November, 1992 page 6
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12.5 This error might have been considered minor were it not for paragraph 5
of the petition which gave further particulars of the allegation. Reference to clause
5 shows that by a Minute of Agreed Facts dated 19 September, 1991 Mrs Easton
agreed "that the petitioner was neither promised nor received $200,000 or any
other amount except that to which he was lawfully entitled".

12.6 The admission in the Minute of Agreed Facts, was capable of being read
as consistent with the truth of her evidence to the Family Court. It could hardly be
consistent with maintaining the truth of an allegation such as is set out in
paragraph 2(a) of the petition. It therefore gave the impression that Mrs Easton
had admitted to giving false evidence.

12.7 On the face of it, the allegation in paragraph 2(a) of the petition is
misleading. That is the view of the Committee. The meaning of words should not
be based on what the person writing intended by them but rather on what a fair
minded person would read them to mean. A fair minded person reading
paragraphs 2(a) and 5 and without the benefit of having read the documents could
reasonably come to the conclusion that the two women had admitted to lying to the
Court whereas as the documents show they had firmly denied haVing done so.

It is timely to clarify certain points in relation to the hearing on Monday so
as to remove any doubt as to the Wife1s position...

... (c) The Wife maintains the veracity of her evidence at trial,
namely, that the Husband told her that he was expecting a
payout from the Public Service Board...12

13. Matters raised in the particulars

13.1 Apart from the complaint, there are other matters raised in the particulars.

(i) In paragraph 3 it is complained that the acceptance of the wife's
evidence when dividing the matrimonial property obliged him to
declare himself bankrupt

(2) In paragraph 7 it is complained that the Public Service Commissioner
on being shown that the former wife and hers sister had given false
evidence, the sister was nonetheless appointed to a position of trust
in the WA Legal Aid Commission.

14. Matters not f'~ic~orl in petition

14.1 Taking evidence from Mr Easton it is clear that there were other matters
concerning him that were not so clearly expressed.

12 See Committee document 264
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(1) He believed that there was a necessary implication from the inference
that he was to be paid $200,000 on retirement that this payment was
corrupt. This can be inferred from paragraph 4. This was of
particular importance to him because he saw it as being a slur on his
reputation. For this reason, he said, he was not satisfied when the
Family Court, by Agreed Orders, set aside the consequences of the
finding that he was to be paid $200,000. He wanted to clear his
name.

(2) He was unhappy with the police investigation that had taken place as
a result of his complaint to the Official Corruption Commission about
the evidence of his former wife and her sister. The investigation is not
mentioned and there certainly is no mention of its outcome or his
dissatisfaction of it.

(3) He was unhappy that the Official Corruption Commission Act did not
allow them to deal with the complaints that he had against the
women. This also is not mentioned.

14.2 Mr Easton made it clear to the Committee that he was not actuated by ill
will towards his wife and that his endeavours although on the face of them directed
towards securing the prosecution of his former wife and her sister for perjury, or
their removal from the public service were in fact his only way of securing the
vindication that he sought.

II. THE SECOND ALLEGATION

15. The formal allegation

15.1 The second allegation is that in the Family Court proceedings,
documentary evidence of a highly confidential nature was adduced by the
petitioner's then wife who testified that it had been obtained by her from Richard
Court MLA.

15.2 In paragraph 10 it is stated that "It was admitted during the court
proceedings, that the documents, and others, had no bearing on the issues;"

15.3 This allegation immediately seemed puzzling in view of the particular in
paragraph 10. If they had no bearing then where was the problem? On the face
of it the supporting documents certainly seemed to have no bearing on the
petitioner or Exim or his case and it was difficUlt to see how they came into the
proceedings at all.

15.4 On questioning we were informed that the documents about which he
complained were included by the former wife in her affidavit of documents for the
purpose of discovery.
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15.5 The petitioner on reading the affidavit of documents became very
concerned about them. It is hard to see how they could ever have been admissible
in the proceedings but the petitioner immediately commenced proceedings for an
injunction to prevent their public disclosure, because he believed that their release
would reflect on him personally.

15.6 The disclosure of Exim Minutes (as mentioned in item 49 of the
discovery) 13 he saw as particularly embarrassing because it might be thought that
as a Director of Exim he had given his wife possession of confidential documents.

15.7 This should be seen in the context that Mr Easton had been the SUbject
of attacks by Liberal members of the Legislative Assembly over his conduct in
Exim. Some of this was based on minutes of Goldrock pty Ltd which was at some
stage a subsidiary of Exim. He was thus very sensitive in the area. He saw himself
as obliged to protect his and Exim's integrity by obtaining the injunction.

15.8 It was this application for an injunction that made these documents
relevant in those proceedings. Some of them were apparently disclosed to the
Court in the course of the application for the injunction.

15.9 Mr Easton saw the inclusion of these documents in the discovery as a
malicious attempt by his wife to put pressure on him.

16. Matters raised in the particulars

16.1 The particulars raise only two other matters:-

(1) That Mr Richard Court had the documents without the authority of
Exim (and by inference claimed that such permission was required);
and

(2) The matter had been referred by the Official Corruption Commission
to the police for inquiry (and presumably by inference, the
Commission considered there was a case for investigation as to
whether Mr Court had breached section 7(1 )(a) of the Official
Corruption Commission Act 1988).

17. Matters not in petition

17.1 In the documents, it is clear that a police investigation had taken place
and that the police, after taking Crown Law advice, had recommended against
prosecution. The Official Corruption Commission considered that their role had
been discharged. 14

13

14

See Committee document 45

Letter 13 June, 1990 Official Corruption Commission to B M Easton document page 134
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17.2 Mr Easton did not accept that the police had done their investigations
properly although his protest was not as vehement as with regard to the first
complaint15.

17.3 He also maintained before the Committee that the acC's decision not to
proceed arose out of inadequacies in the acc Act. Those perceived inadequacies
have since been addressed by legislation and Mr Easton appears now to be wrong
as to his belief as to the view of the acc. See report to the House from the ace
dated 9 November, 1992 in which the Commission states that their finding:

2. Inquiries made have established there is no evidence of corruption by
Mr COURT, MLA.

3. RESULT
Unfounded

The investigation failed to establish any evidence to sustain the allegation
of corruption by Mr Richard COURT, or other persons involved in the
matter of releasing documents to Mrs EASTON.

The Official Corruption Commission considered the detail of the Police
Report, was satisfied with the investigation and the correctness of the
conclusion and considered the matter completed.

The Commission recommends that this Report be made pUblic.16

17.4 In the injunction proceedings Mrs Easton explained that she did not have
any Exim minutes. She said that this description had occurred because of a
misreading of the heading of Goldrock minutes. Some of these meetings had
taken place at Exim and this was noted in the heading.1?

17.5 Whilst not accepting his wife's evidence, before the Committee Mr Easton
admitted that he believed that Mr Court never had Exim minutes. He considered
the security such that it was most unlikely.18

15

16

17

18

Letter 7 June, 1990 B M Easton to Official Corruption Commission document page 137

Legislative Council Tabled Paper 572

Affidavit 10 October, 1987 P Easton Document page 252

Transcript Easton 27 November, 1992 page 388
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17.6 In the end his complaint came down to what is described as document no
22 in the discovery - the Mormac cheque19 which he said prejudiced his trial
because it turned the judge against him because the jUdge saw a cheque for
$500,000 being bandied around. Even though it was never admitted in evidence in
the principal proceedings he believed it turned the judge against him.

17.7 Thus the further complaints that emerged were:-

(1) The police inquiry into Mr Court was inadequate,

(2) The police should not have relied upon the advice of Crown Law
because Mrs Easton worked there, and Mrs Easton was living with a
person in a senior position there.

(3) The Mormac cheque was an 'Exim' document, even though on the
face of it, it had nothing to do with Exim, and Mr Court was wrong to
release it.

p N E N

18. Mr Ray's involvement on the day of the petition

18.1 On the day of the petition, Mr Easton went to the electorate office of Ms
Jackie Watkins MLA and saw her electorate officer Mr Darren Ray. This was by
prior arrangement. This arrangement had been made between the Hon John
Halden and Ms Watkins because Mr Easton was a constituent of Ms Watkins and
needed to photocopy a lot of documents that were to be submitted to the
Constitutional Affairs Committee in support of the petition. 20

18.2 Mr Ray's only prior knowledge of the documents to be photocopied was:

All I was aware was that it was a sensitive issue. It would include a
petition of last resort to the Legislative Council which may involve Richard
Court and other members of the Parliament. 21

18.3 He became aware of the significance of the documents because of what
Easton said and from reading some small part of the documents to be photocopied.

18.4 Because there were so many documents, and because of Mr Easton's
age he offered to accompany Mr Easton to Parliament House to deliver them.

19

20

21

Document page 47

Transcript Darren Ray 27 November, 1992 page 201

Transcript Ray 27 November, 1992 page 202
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18.5 On arriving at Parliament House Mr Easton was met by Mr Geof Parry of
Channel 7. Mr Ray said that it was clear that it was by arrangement and they were
expecting to see each other. He did not stay during their conversation as he had
other work to do.

18.6 On his return, he accompanied Mr Easton to the Legislative Council
Committee offices in Hay Street at least, he started off with him but fell behind
because he thought it inappropriate for him to appear in television reports of the
event. Mr Parry was at the offices but the documents were rejected by the
Committee clerk because the petition had not yet been presented.

18.7 Somehow the matter was resolved (it may be that the petition had in the
meantime been presented).

19. The Han John Halden's evidence of that day

19.1 The Hon John Halden had in the meantime, been making some checks
before preser::1ting the petition:-

Basically I had some concerns so I followed up those concerns. I wanted
to confirm with David Orr of the Official Corruption Commission anything I
could find out about this matter. I rang him. He advised me that he was
not at liberty under the Act to divUlge any information; he could not
confirm, deny, talk to me, discuss it or anything. I advised the Clerk of
that. I also checked out the issue about Exim minutes and confidentiality.
I rang the office of the responsible Minister and spoke to an officer there.
He subsequently got back to me during the middle of the next week
saying that the minutes had not been released at any stage to Richard
Court MLA, nor to anyone else. It was his understanding that they were
confidential.

The CHAIRMAN: What about the Goldrock minutes? Did you check
those?

Han JOHN HALDEN: No I did not. 22

19.2 The Hon John Halden also notified Mr Geof Parry of Channel 7 and Mr
Mark Irving of The Australian that the petition was to be tabled but to his surprise
the matter became generally known. He explained his reasons for so doing:

The CHAIRMAN: Why did you tell those elements at all? Was it not
taking it beyond merely being the person presenting the petition in the
best interests of parliamentary democracy?

22 Transcript Halden 23 November, 1992 page 83
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Hon JOHN HALDEN: Mr Chairman, you and I both know that we play
politics.

The CHAIRMAN: I am not saying we do not. Is that the reason for doing
so?

Hon JOHN HALDEN: Of course it was. I do not hide behind the issue
that the allegations were of political significance. Like members of the
Opposition have been quick to discuss matters with the Press after
debating issues in the House, so was I.

19.3 He confirms the role of Mr Ray:

I actually asked Jackie Watkins if Mr Easton could use the facilities of
her office, predominantly to photocopy the petition and, if there was
any need, to use the typewriter. He is a constituent of Jackie Watkins
and it was on that basis that I asked her to assist in that matter. My
understanding w.ps that he was a bankrupt and he was not in a
spectacular financial position. The most convenient location for I1im
to work from was her office. 23

19.4 He also confirmed that he arranged for Mr Ray to take Mr Easton to the
Committee office and for Channel 7 to be there to film it.24 This differs slightly
from Mr Ray who said that his decision to attend with Mr Easton was his own.25

19.5 At the appropriate time on 5 November, 1992, the Hon John Halden
presented the petition. The press gallery was full of members of the media most of
whom left soon after the petition was presented. Shortly after, Mr Halden gave
notice of a contingent motion to require the Constitutional Affairs Committee to deal
with the petition should it decline to do so.

19.6 One of his reasons for so doing was to ensure that not too much time
elapsed between the presentation of the petition and the persons being affected by
it having an opportunity to reply to it:

The CHAIRMAN: Do you realise that there would be a period between
the petition being lodged and the committee actually dealing with it when
they would not be able to refute it?

23

24

25

Transcript Halden 23 November, 1992 page 95

Transcript Halden 23 November, 1992 page 96

Transcript Ray 27 November, 1992 page 234
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Hon JOHN HALDEN: You must understand also that on the same day as
I lodged the petition I lodged a motion to ensure that the matter would be
dealt with as quickly as possible.26

19.7 He had another reason also:

The CHAIRMAN: Why did you give notice in the House of that contingent
motion at the same time that you lodged the petition? At one stage you
suggested that one of the reasons was to ensure that it was dealt with as
soon as possible on behalf of the people named. Was it also because
you wanted to ensure that it was not politically buried?

Hon JOHN HALDEN: I have acknowledged already that it was for both
those reasons. I am not politically naive or stupid.

USE AN P M N OF THE P N

20. Promotion prior to presentation

20.1 There was some promotion of the petition prior to presentation by the Hon
John Halden. See paragraph 19.4. Whether from this or from some other source,
the news of the petition was widely known.

20.2 There was also another rumour travelling among the press. It appears to
have gained currency without any connection to the petition or the documents put
forward with it. We do not mention what it was because it was without any
foundation. The Committee had no evidence of the source of the rumour.

After presentation - Mr Easton's interviews

21.1 After the presentation, there was considerable press interest, not only in
the allegations against Mr Court but also those concerning Mrs Easton and her
sister.

21.2 Among those sought out by the press was Mr Easton. He found them
camping outside his house and also seeking interviews.

21.3 Because of his concern not to have them at his house, and also to get
the thing over and done with once and for all, he contacted Mr Halden and asked
him to set up the interviews with the press.

THE CHAIRMAN: When you asked Mr Ray to - do you remember
asking Mr Ray to arrange a series of press interviews for you?

26 Transcript Halden 23 November, 1992 pages 89 & 90
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MR EASTON: After that event? No, I don't. I remember asking Mr
Halden to arrange them. I was being pursued by fax, Channel 10 were
parked outside my house, I was very concerned that I didn't want to
happen in Yanchep, it's a very small village, and I said to Halden, so far
as I recall, "Can you arrange for me to see these people in a neutral
place, for instance, your office; I don't care where it is?" And he said,
"Well, it's down in Melville, it's a long way from Yanchep", and I said,
"Well, can you arrange somewhere else?" And they arranged for me to
see these people one at a time. I said, "I'll do it once and that's all". 27

21.4 Mr Ray did not just contact those media that had already contacted Mr
Easton but went to a wide range of media and at times made contact through
chiefs of staff:

Hon P. G. PENDAL: What I'm trying to determine from you is whether
you see a difference between having been requested by Mr Easton to do
certain things, that you would contact press gallery or Parliament House
journalists, wnether you see a difference between that and then actively
seeking out those chiefs of staff operating outside of Parliament House.

MR RA Y: Well, I've got to say that the term "actively seeking out" is
somewhat more cloak and dagger than I have just given evidence which
suggests the only reason I contacted chief of staff and those
organisations who didn't have journalists who had already commented on
the issue and who sensibly I then contacted, right. The only reason I
contacted, or spoke to any other chiefs of staff and, from memory - I
don~ know whether I've got the name right, but it was Channel 9 who I
believe is John Cunningham, from memory. That may be incorrect.
And he was the only chief of staff that I actually spoke to.

Now I then spoke to Jill Colgan who had been there the night before and
then she was out of the office when I returned the call because we
couldn't organise a time for her to come up and speak to Brian, right, Mr
Easton, so I then spoke to Tina Fong San who was the acting chief of
staff at that time. But I don't see at all that you could say that I was
promoting, or am promoting anything, by purely talking to those chiefs of
staff who in the normal organisational sense 28

27

28

Transcript Easton 27 November, 1992 pages 372 & 373

Transcript Ray 27 November, 1992 pages 215 & 216
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21 The reason Mr Ray contacted all the media rather than just those that
had already contacted Mr Easton was explained by Mr Ray:

THE CHAIRMAN: When he asked you to arrange these interviews for
the press, why did you not just restrict it just to the people who had
already got in touch with him. Why did he go to - - -

MR RA Y: Because he had said - he had asked me. He had asked me
to make contact with all media, which I had then done. 29

21.6 This does not accord with Mr Easton's evidence.

THE CHAIRMAN: Did you ask you see not only the people who'd
already come to see you but also to see anybody else you might possibly
want to.

MR EASTON: I said, "I'll see anybody between 12 and 1.30 and then
I'm going home".

THE CHAIRMAN: But did you specifically want to have them get in the
people who had not already contacted you? Did you want to get in
everybody from the press as opposed to just the ones that contacted
you?

MR EASTON: Absolutely not.30

21.7 There is also some difference as to the time these interviews took. Mr
Easton says that they were allover in about an hour.31

21.8 Mr Rayon the other hand said that it took 5 hours.32But he was not
present when this took place. We consider Mr Ray must be mistaken in his
estimate of the time.

presentation ~ The Hon John Halden's Press Interview

22.1 After the presentation of the petition Mr Halden gave many interviews to
the media, including appearing on radio and TV current affairs programs.

29

30

31

32

Transcript Ray 27 November, 1992 page 230

Transcript Easton 27 November, 1992 page 373

Transcript Easton 27 November, 1992 page 378

Transcript Ray 27 November, 1992 page 210
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22.2 He is reported in the West Australian as follows:

Outside the Council, Mr Halden warned that if a committee was not
appointed to investigate the petition, he would table a stack of documents
to support its allegations.

He claimed that the police investigations had started two years ago and
had not concluded because a key witness was overseas. That person
had now returned.

He called on Mr Court to stand aside as Uberal leader.

"It is easy to say that his is a political stunt but the facts are there. I
checked them and I had them checked by the Clerk of the Legislative
Council" he said.

22.3 Mr McGeough who was one of the reporters filing the report, confirmed
that he had interviewed Mr Halden and that it was an accurate report of what ilad
actually been said by Mr Halden.33

22.4 This report was also put to Mr Halden and he took no issue with its
accuracy.34

23. The Hon John Halden's Radio interviews

23.1 The Han John Halden gave a number of radio interviews:-

(1) 6 November, 1992 - The Sattler File 6PR interview with Howard
Sattler

(2) 5 November, 1992 - 6PR Les Thompson

(3) 6 November, 1992 - Gerry Gannon Show ABC interview with Peter
Kennedy

23.2 In each of these interviews, Mr Halden used the opportunity to apply
political pressure to Mr Court. He speculated on the consequences of the facts in
the petition being true.

Hon John Halden·s interviews

24.1

33

The Han John Halden also gave a number of TV interviews:-

Transcript McGeough 27 November, 1992 pages 246 & 247

Transcript Halden 23 November, 1992 page 99
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(1) 5 November, 1992 - ABC News;

(2) 5 November, 1992 - Channel 9 with Uam Bartlett;

(3) 5 November, 1992 - Channel 7 News; and

(4) 5 November, 1992 - Channel 10 News.

24.2 In the Channel 9 News Mr Halden referred to the testimony of Mrs Easton
which he said was "that she had received the documents from Mr Court". This is a
paraphrase of the petition and to some extent is an adoption by Mr Halden of the
facts of the petition.

24.3 In the Channel 7 News Mr Halden is cut into Geof Parry's comment about
the documents as saying "They were confidential, then and now".

H. SOME OF ISSU 35

I. PREPARATION

Privilege before presentation

25.1 There is arguably no parliamentary privilege attaching to a petition before
presentation. Certainly there is none relating to the circulation of petitions among
the public. This was the view of the Senate's Committee of Privilege which was
asked to report on matters relating to the formulation and circulation of petitions.36

That does not mean there can be no breach of privilege with respect to it at that
time.

25.2 Action has been brought to enjoin the circulation of a defamatory petition.
(Brian Burke case). Although there is no privilege from its parliamentary nature
there may be qualified privilege under the civil law of defamation.

25.3 It may well be that privilege attaches to delivering it to a member, or the
Clerk or discussing it with the Clerk for the purpose of satisfying him as to its
compliance with the Standing Orders. The argument is reinforced if this all takes
place within the precincts. The Commonwealth Parliamentary Privileges Act 1987
makes it clear that submission is absolutely privileged and in view of the fact that it

35 The Committee is indebted to the Clerk of the Legislative Council for a memorandum of
advice prepared by him in connection with the petition.

36 The Circulation of Petitions 11 th Report of the Senate Standing Committee of Privileges
June 1988 [TP 46]. p2; referred to in Memorandum of Advice, Clerk of the Legislative Council, 16
November, 1992.
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was intended to state the existing position we may argue that the case is the same
here.

25.4 If it is subject to privilege then that privilege can be breached. We would
expect that the attracting of parliamentary privilege carries with it a duty of not
misleading the recipient. Especially combined with other actions there may be a
breach of privilege in the course of preparation. Furthermore, the actions before
presentation may be material in determining whether the presentation of the
petition is itself a breach.

26. Action against a member

26.1 Article 9 of the Bill of Rights carries with it the right of a House to
discipline its members; the reason being that the Courts are precluded by its
provisions from exercising disciplinary jurisdiction and it therefore falls on the
House to call its own members to account.

,
26.2 This may arise ,from an active wrongdoing on behalf of a member, such
as taking a bribe in order to promote a petition, or it may be a failure to carry out
that member's duties such as they may be, before presenting a petition.

26.3 The active wrongdoing such as taking a bribe is dealt with in the Criminal
Code section 60. There is also at common law what in the United Kingdom is
described as "corruption in the execution of a member's duty" which exists in
Western Australia in that form by reason of section 1 of the Parliamentary
Privileges Act 1891.

27. The position of the Clerk

27.1 Chapter X of Standing Orders deals with petitions. This is attached.
Standing Order 133 sets out the requirements to be observed with regard to them.
Standing Order 132 states that a petition is not capable of being presented unless
the Clerk certifies that it complies "in all substantive respects with the requirements
of this Chapter".

27.2 Some of the requirements are merely technical. SO 133(a)(v) requires the
petition to be:

couched in reasonable terms and devoid of, statements that constitute a
breach of Council's standing orders or, irrelevant material.

27.3 SO 134 Says that "The Council will not receive or consider a petition
whose subject matter constitutes or discloses a cause of action and the promoter
has not exhausted legal remedies otherwise available to him".
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27.4 Obviously, the Clerk should not certify a petition where he cannot be
satisfied that a petition complies with Chapter X.

27.5 A Clerk who failed to carry out his duties would be in breach of his duty
but this would not in itself necessarily be a breach of privilege of the House.
However, if the petition itself breached the privilege of the House, and this was due
to his cUlpability, the Clerk could be held responsible with the petitioner for that
breach.

27.6 There is no authority in the Clerk to decline to certify on any other
grounds than those set out in standing orders.

28. Preparatory actions

28.1 The most likely relevance of the actions in preparation is in connection
with any breach that takes place from the time of the presentation of the petition
onwards.

,
28.2 The actions of a petitioner in preparation may well determine whether a
complaint is made "frivolously, vexatiously, or maliciously". Any person knowingly
participating in a contempt would also be guilty of contempt,37

28.3 In particular, these actions may be relevant to determining whether:

(1) a petitioner was seriously trying to have a grievance inquired into by
the House; or

(2) is using a privileged opportunity to revive and recycle serious matters:

(a) as an irritant to those concerned; or

(b) to destroy others' reputations recklessly or maliciously.

II. PRESENTATION

29. Duty of Member to present

29.1 The petition itself may be a contempt because of its '''false, scandalous,
or groundless accusations against any person' if it is done frivolously, vexatiously,
or maliciously."38

37 Brooke LJ (1625-28) 462 where a lawyer knew of the falsity of the facts of a petition but
continued to advise on the petition and to argue the case. Punishment - public reproof.

38 May 21st Ed page 118
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29.2 There are at least three ways in which a petition may constitute a
breach:-

(1) it may be true in all its details but is brought for an improper
purpose - ego to defame under parliamentary privilege without any
genuine wish to obtain redress;

(2) where the petition contains material inaccuracies, to the knowledge or
awareness of the petitioner or where there is reckless disregard for
whether it is accurate or not;

(3) a combination of these.

29.3 A petition which is true in all its details and perfectly fair in all it says
would require clear evidence of any intention merely to do malicious harm before it
could be considered an abuse of process. A faulty and unfair petition on the other
hand may only require some small evidence of improper motives to attract similar
treatment. There may be all sorts of combinations and degrees of behaviour. In
the end it is for the House to judge what will satisfy the description of a breach of
privilege.

29.4 A member is not under any legal duty to present a petition.39 However:

It is the universal rule in all Parliaments that I have ever heard of that any
member is bound to present a petition, no matter what the contents of it
may be, so long as it conforms to the standing orders.40

29.5 Certainly in the Legislative Council this has been thought to be the case.
Thus there is no enforceable right but members regard themselves as bound. A
member who took delivery of a petition for presentation and then wilfully failed to
present it would be in breach of privilege.

30. Petitions of grievance

30.1 The preponderance of petitions to the Parliament are multiple signature
petitions with simply a prayer without a statement of facts or particulars.

39 The question which we are deciding is one of great importance; it is whether a
constituent has the right to compel his member to present to the House of Commons any petition
he wished so that an action will lie [in the court] against the member if he does not present it ...
there is no such right in the constituent, and no action will lie against a member for his refusal.

Chaffers v Goldsmith [1894] 1 OB 190 per Grantham J

40 President Baker (Senate) 1903, cited in Odgers Australian Senate Practice 6th Ed 295
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30.2 The Easton petition was a petition of grievance - that is by a single
person complaining of some injustice to himself and asking that Parliament grant
him relief.

30.3 Interestingly, on 5 November, 1992 there were two petitions of grievance
presented - that by the Hon John Halden and another by the Hon Norman Moore.

30.4 This is a perfectly proper procedure. It is in recognition that the law and
government are not perfect and that, having exhausted all other remedies, a
petitioner may nonetheless be left with an injustice.

30.5 The importance of the right to petition is acknowledged by the fact that in
1669, two resolutions were passed by the House of Commons:

That it is the inherent right of every Commoner of England to prepare and
present Petitions to the House of Commons in case of grievance and of
the House of Commons to receive them.

That it is the undoubted right and privilege of the House of Commons to
adjudge and determine touching the nature and matter of such Petitions,
how far they are fit and unfit to be received. 41

As pointed out in the Memorandum of the Journal Office there are two
considerations to be balanced here.

30.6 The right to petition is a valuable one. Parliament may be the only body
able to grant relief. This is recognised by SO 134 which requires the petitioner to
have exhausted all other remedies when a cause of action is revealed.

30.7 A petition of grievance such as this differs from most petitions in that it
sets out a number of facts on which the relief is requested.

30.8 The particular facts in this petition carry with them extra responsibilities
because the petitioner has been enabled to make allegations that but for the
privilege of Parliament he would either be unable to make, or would be at risk in
making it, because:

(1) much of the petition has a defamatory meaning.

(2) publication in the media of the details of the Family Court proceedings
would be prohibited by section 121 of the Family Law Act but is
excused by its use in Parliament.

41

Advice.
Referred to in Memorandum of Journal Office (P68) and in Clerk's Memorandum of
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30.9 There is an added responsibility in that any person defamed with regard
to Family Court proceedings could not defend him or herself in the media until
either permission was obtained from the Family Court or they were able to use the
privilege of Parliament themselves - for instance, by giving evidence to a
committee.

30.10 The question then arises whether this imposes on any participant in the
process a greater duty to inquire or be fair in presentation. We had hoped for
some precedent but a first examination of May did not yield one.

30.11 When we corresponded with Mr Hastings the reason became clearer.
The problem may not occur in the House of Commons because their provisions
relating to petitions differ from ours. If we understand Mr Hastings correctly, this
has been the case since 1830 so it is a little surprising our own standing orders did
not copy them.

30.12 The House of Commons has Rules concerning Public Petitions. Rule 14
requires that:

the Petition is cast in reasonable terms, it is not abusive or defamatory,
and it does not abuse at the expense of others the immunity from
civil action that parliamentary privilege affords. (Committee
emphasis)42

30.13 The emphasised words state well the problem that may be called on to
determine in the present case.

31. Other duties of a member

31.1 Prior to 1984, SO 126 provided:

It shall be incumbent on every Member presenting a petition to acquaint
himself with the contents thereof, and to ascertain that it does not contain
language disrespectful to either branch of the Legislature, and that the
same is in conformity with the Standing Orders of the Council.

31.2 The Committee recommending the repeal of this Standing Order regarded
it as redundant having regard to SO 132.

31.3 We would regard the presentation by a member of a petition that he knew
to be an abuse of process to be a participation by the member in that abuse.

42 Minutes of Evidence Wednesday 19 February, 1992; Memorandum of the Journal Office
(P68) forwarded by Mr A J Hastings, Clerk of the Journals, 24 November, 1992. See attachments
for full text.
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31.4 It is an interesting question as to what amount of knowledge is sufficient
for a member to be held to be in a position to know that a petition is an abuse. It is
also a question as to whether there is any possibility of a member being put on
notice to inquire. If there is such a duty then we are certain that in the case of a
petition of grievance containing obviously defamatory material, or otherwise utilising
immunity would impose an even greater burden.

petitioner

32.1 The petition obviously must not abuse the privilege it confers. It is the
petitioner who has the ultimate responsibility in this. In the committee's view this
includes a duty to state the facts:

(1) accurately; and

(2) fairly.

32.2 The duty to state the facts fairly includes a duty not to omit material facts
the omission of which would give a misleading picture. These matters are relative
and the need not act where it sees the breach of duty to be insignificant.
Furthermore, they can be cumulative in effect and an inaccuracy in the petition may
render more serious an omission of a material fact.

32.3 In the present case, both the Hon John Halden and the Clerk gave some
advice to the petitioner.

32.4 The Clerk was the most intimately involved in that he drafted the petition
and read the documents supporting. This would not relieve the petitioner of his
duty to the House, but it left it open for him to argue that any infringement relating
to content was innocent because he thought that the approval of the Clerk meant
that the petition was acceptable. Mr Easton has specifically stated he knew the
responsibility was his. 43

III. PROMOTION AND

33. Conduct outside the House

33.1 The usual ground for the House punishing conduct as a breach of
privilege is because there is no other body competent to do so. However, the
conduct of a member outside the House is still a matter for the Houses's
judgement, on privilege grounds, notwithstanding any civil or criminal liability in
relation to that conduct that the member might incur.

Transcript Easton 25 November, 1992 page 134
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33.2 The conduct must be so offensive that it is an affront to the House - not
merely an injury to political feelings.

33.3 The conduct may be such that the promotion and use of the petition
outside the House was the sole and major reason for its presentation inside the
House and may therefore be part of the abuse of process involved in presentation.

33.4 Because of the availability of other remedies and the need for robustness
in politics the finding of breach in such a case should not be easily made.

33.5 However a member who actively promotes a petition outside the
procedures of the House cannot claim to be merely a conduit as a member who
merely presents a petition can.

33.6 Of course, any member who promotes any cause, whether in the House
or not, casts on himself a dUty to satisfy himself as to the justness of that cause 
especially when he uses the privilege of the House to do so.

33.7 Does this dUty to inquire carry over in any way to impose a greater dUty
on him to satisfy himself as to the justness of presenting the petition? Does it
place him in any worse position if the petitioner is guilty of a breach? See
paragraph 51.22.

I. M IS ITION

I. THE FIRST ALLEGATION

34. Petition is misleading

34.1 The Committee has already stated (see paragraph 12.7), that on the face
of it, paragraph 2(a) of the petition is misleading.

34.2 As a consequence of this the public was for a time led to believe that the
two women had almost confessed to having perjured themselves.

34.3 The public was not disabused of this until the women were able to publish
letters from the Police indicating that the Police were of the opinion that there was
no evidence to support Mr Easton's allegations. The two letters are annexed.

34.4 The public will not until this report is pUblished and the documents are
tabled be aware that the facts are quite different from what Mr Easton has alleged
in his petition.
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34.5 On this alone, we consider that the House would be justified in dismissing
the petition. However, the Committee considers that it is obliged to go further and
consider whether Mr Easton formed his petition in this manner deliberately or
accidentally.

Whether Mr ECl:stoln knew difference

35.1 The Committee put this to various witnesses. Mr Marquet who was
involved in drafting the petition was one:44

The CHAIRMAN: ... There is a big difference between the two; one is a
statement as to what he said and this inference may be drawn and the
other is a statement to that effect.

Mr MARQUET: For want of a better term of defence for Mr Easton, I think
he would not necessarily draw that distinction.

The CHAIRMAN: But did you?

Mr MARQUET: No, probably not.

The CHAIRMAN: The reason I raise the matter is because if you look at
paragraph 5 it states (quote in fUll). That is in direct contradiction with
paragraph (a), is it not?

Mr MARQUET: Yes

The CHAIRMAN: But it would not be in direct contradiction with a
statement that she said he said he would receive $200,000 would it?

Mr MARQUET: True.

The CHAIRMAN: My concern is that on the face of it the petitioner has
shown to the world a statement that the woman has admitted the
falseness of her evidence whereas in fact, if you read the documents, she
denies the falseness of her evidence.

Mr MARQUET: I agree - the Kott Gunning letter for a start. 45

Transcript Marquet 17 November, 1992 pages 45 & 46

45 Letter 18 September, 1991 Kott Gunning to Jackson McDonald Document page 264
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35 When the matter was put to Mr Halden he said: 46

The CHAIRMAN: (after having put the views expressed above) It is.
another thing to say that they have admitted by written document that
what they said was false. 00 you see my point?

Han JOHN HALDEN: I do and I am happy to acknowledge the point.
However, I can only put to the Committee in these terms. As a lay
person presented with the facts, I was taking advice, if you like - I do not
know whether that is the word - as to what was the appropriate form to
use in this matter, the appropriate steps to use in this matter. I do not
want to be seen to be in any way harsh on those who wrote the petition.
I cannot be harsh because, in essence, in lots of ways I was not present
in terms of the word formulation of this. However, albeit that the word
formulation is not exactly correct, to me as a lay person the allegations
made and the facts presented are still of concern.

The CHAIRMAN: I am not denying that. I am dealing with the question of
the fairness of the presentation - the difference between presenting to the
pUblic under privilege of Parliament these women have admitted the facts
that we have said they alleged are false as opposed to the statement
about me, the implication they have admitted is false and I have shown
evidence which contradicts them.

Han JOHN HALDEN: I concede your point, but do not concede - you are
not asking me to - that the issue by virtue of that should not be
considered in an appropriate way. I am not suggesting you are.

35.3 When it was put to Mr Easton it was clear that he understood that there
was a difference between saying that a person was to receive $200,000 and saying
that they said they were to receive $200,000:

Han KIM CHANCE: I think the chairman's made his point. I mean, no
one here is challenging the fact that false evidence may have been given.
It is the definition of what evidence is given that was false that the

chairman wants to clear up. And it's been one that's occupied our minds
for some time; but I think what we've resolved now is that the false
evidence that you have alleged was that the wife and the wife's sister said
that you said you were to receive a payment of $200,000. Is that clear in
your mind?

MR EASTON: It's perfectly clear but, I mean, it's never - - -

Transcript Halden 23 November, 1992 page 116
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Hon KIM CHANCE: Yes, so that the false evidence that you allege is
not that they said you were to receive $200,000; the false evidence - - -

MR EASTON: The police have already cleared that.

Hon KIM CHANCE: Yes. The false evidence you allege is that they
said that you said -

MR EASTON: Yes.

Hon KIM CHANCE: - - - and that's quite clear. 47

THE CHAIRMAN: I think Mr Easton, before you go on much further,
just hold it for a moment please because I think - I think what we're trying
to put - what I'm certainly trying to put to you, Mr Easton, is that if you
were to state correctly what the false evidence was - do you understand
the difference between evidence and the implications to be drawn from it?

MR EASTON: Yes, I do.

THE CHAIRMAN: And do you understand that when you are claiming
that a person has perjured themselves, you have to direct yourself to
what they said, not to the implications to be drawn from it?

MR EASTON: I suppose I do when I think about it.

THE CHAIRMAN: Well, just think about it.

MR EASTON: Yes. Yes. 48

35.4 However, it was not a distinction that he really felt had any merit. Nor
was it a distinction that he was able to see until it had been drawn to his attention
by his lawyer:

THE CHAIRMAN: Mr Easton, you may have taken two years to prove
that, but the point I'm trying to get back to is this: read this letter now. I
read this letter - and I have read a number of letters of yours - and it is
consistent with what you've said in the petition, that you have always
believed, even though you've been reluctantly persuaded to some other
views at times, that the fact that it's been found that you were never to be
paid $200,000 proves in itself the falseness of their allegation.

47 Transcript Easton 25 November, 1992 page 152

Transcript Easton 25 November, 1992 page 154
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MR EASTON: Mr Foss, that must be the tenth time youVe said it. I'm
not saying that. I'm saying I had to pursue further evidence to get that.

THE CHAIRMAN: Right. But I think you just did say that at this
particular time - - -

MR EASTON: Yes, I hadn't got the - - -

THE CHAIRMAN: - - - that is what you thought.

MR EASTON: That's right.

THE CHAIRMAN: You're not saying it now, but that is what you thought
then.

MR EASTON: Because I pursued and got other evidence.

THE CHAIRMAN: Yt1s, I know. But the point 1'm trying to make to you,
Mr Easton: as at this time, 7 June - - -

MR EASTON: 1990.

THE CHAIRMAN: 1990, you believed that the fact that you had
been proved not to be agreed or paid 200,000, you believed was
sufficient to show that the judgment had been obtained by fraud.

MR EASTON: I wrote: It seemed to me.

THE CHAIRMAN: Yes.

MR EASTON: I then consulted my lawyer.

THE CHAIRMAN: Yes, I know - - -

MR EASTON: Who said, I/It's no good seeming to you. 1/

THE CHAIRMAN: I know, Mr Easton, I know. What I'm trying to
establish is what it seemed to you at that time. It did seem to you at that
time to be the case.

MR EASTON: Yes.

CHAIRMAN: To your logic that appeared to be the conclusion.
Your lawyer might disagree with you, but at that stage that's what you
believed, is it not?
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It seemed
That seemed

MR EASTON: My lawyer subsequently disagreed with me.
to me a great relief that the police found I wasn't receiving.
to clear me.

THE CHAIRMAN: Yes. Right now that's all - - -

MR EASTON: That seemed to clear me.

THE CHAIRMAN: Yes.

MR EASTON: But my lawyer said, "No, it doesn't clear you./J

THE CHAIRMAN: Yes, I agree. Now, that's the point I'm trying to get,
Mr Easton. At the time you wrote this letter - - -

MR EASTON: Yes.

THE CHAIRMAN: - - - that was your belief,' that you having shown that
you were never to be paid 200, ODD, and you had never been agreed to
be paid 200, ODD, that in itself showed that the women were lying in court.
That's what you understood with that?

MR EASTON: No, I knew the women were lying in court.

THE CHAIRMAN: And you thought this proved it?

MR EASTON: And I thought that proved it. That's the difference in the
point I'm making to you.

THE CHAIRMAN: Yes, I understand that Mr Easton. That's exactly the
point I'm trying to get.

MR EASTON: I know exactly what I said. And I know what they
alleged I said.

THE CHAIRMAN: Yes. You always believed that they were lying,
irrespective of what the police thought?

MR EASTON: I knew they were lying, Mr Foss. It's not a question of
believing it. I was there. In each case they allege I was there.

THE CHAIRMAN: Right. And therefore when this became up, you
believed: here was proof positive to show what you were -

MR EASTON: Absolutely.
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THE CHAIRMAN: Exactly.
Thank you very much.

That's the point I was trying to make.

MR EASTON: But it was then pointed out to me that that is not the
case; that lawyers don't think like that, and that there's more to be
done. 49

35.5 Mr Easton could appreciate the difference at an intellectual level (and he
strikes as an intelligent man) but at an emotional level it was just legal claptrap. Mr
Easton clearly believed that his allegation of false evidence concerned the womens
claim that he had told them of a promised payment and because of this he
believed his own allegation in 2(a) was fair in his own mind, even if he may have
understood on an intellectual basis that the form of words he used did not reflect
his real complaint.

Han KIM CHANCE: Yes, 2A. If 2A had read: the petitioner's then wife
and wife's sister gave false evidence on oath al/eging that the petitioner 
now, if I inserted the words "stated he would receive $200,000 additional'
to moneys that he was otherwise entitled to on his requirement", would
you believe that effectively that is saying the same thing as you said?

MR EASTON: Absolutely, absolutely.

Han KIM CHANCE: Thank you, that's fine.

MR EASTON: I certainly intended no other meaning.

Han KIM CHANCE: It would mean exactly the same thing to you.

MR EASTON: I meant no other meaning. 50

35.6 Notwithstanding that he knew the distinction and the consequences of it,
Mr Easton chose to present his petition in the form that he did. He has offered as
his explanation that he had to fit a great deal of detail into one small petition.

35.7 The Committee does not accept this. Mr Easton may not have intended
to mislead, but to express a genuinely held belief that the statements he made in
the petition reasonably illustrated the basis of his complaint. Mr Easton chose to
present his argument in the way that he felt about it even though he understood
that its wording was incorrect. Whereas it may be acceptable to argue that way
before the Standing Committee it is inconsistent with the dUty of a petitioner to
present the facts fairly.

49

50

Transcript Easton 25 November, 1992 pages 173-175

Transcript Easton 25 November, 1992 pages 167 & 168
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35.8 No matter what the injustice he personally felt had been done to him, no
matter how hard intellectually he felt to accept even as a matter of logic the
position that the women made, (and of which he was aware - see the Kott
Gunning letter which he submitted document page 265), he had an obligation to
state the matter fairly.

35.9 Parliament grants a great priVilege and in this case has enabled Mr
Easton to avoid the laws of defamation and the restrictions of the Family Law Act.
He cannot use it to make an objectively unfair allegation against the two women no
matter what personal justification he might feel. Regardless of the Parliamentary
history of the particular matter, Parliament cannot allow its processes to be used to
create another injustice.

35.10 Mr Easton was warned only of the consequences of lying and to that
extent acknowledge them. The evidence of Mr Marquet indicates this. His
attention was not fUlly drawn to the consequences of half truths or omissions nor to
the need for an objective correctness in the petition.

The CHAIRMAN: Did you make it clear to him that the facts as alleged in
the petition were his responsibility?

Mr MARQUET: Yes, very much so.

The CHAIRMAN: Did he understand the consequences if he wrongly
stated the facts in the petition?

Mr MARQUET: I believe so because, at the same time that he came in
to sign the petition, I said, "Now, are you quite happy about the way this
is framed? Is this precisely what you are alleging you wantT' He said,
"Yes, I will sign the petition; not a problem. II

The CHAIRMAN: Did you alert him to the possibility of an abuse of
process?

Mr MARQUET: No, I did not in so many words. I said, IIlf you are lying,
you are in terrible trouble."

The CHAIRMAN: Did you draw his attention to malicious use?

Mr MARQUET: Yes, but not at the time he signed the petition. That
would have been on the second occasion when he came to see when I
spent quite a bit of time with him going through the documentation that he
had brought in to support the averments.51

51 Transcript Marquet 17 November, 1992 page 12
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35.11 The evidence of Mr Easton confirms this:

THE CHAIRMAN: Well, the Clerk has said this, "At the time he came in
to sign the petition I said, 'Now are you quite happy about the way this is
framed; is this precisely what you're alleging you want?lIl

MR EASTON: Yes.

THE CHAIRMAN: "He said, 'Yes, I will sign the petition; not a problem'."

MR EASTON: Right.

THE CHAIRMAN: "And I said, Did you alert him to the possibility of an
abuse of process?' No, I did not in so many words. I said, 'If you are
lying you are in terrible trouble'." Do you recall any such warning?

MR EASTON: If I was lying?

THE CHAIRMAN: Yes.

MR EASTON: Yes, he did say that. 52

35.12 Unfortunately, we regard this warning as inadequate. It dealt only with
lying. Mr Easton was personally quite convinced of the truth and justice of his
situation. This warning did not draw his attention to the need for a petition to be
fair. The failure to warn him cannot alter the petitioner's dUty but it may go to the
consequences of that failure.

35.13 The Clerk was aware of the need to be fair:-

The CHAIRMAN: Would you regard it as proper to attempt to ensure that
the overall impression created by the petition was a correct one?

Mr MARQUET: Yes, I would. I have to answer that question in the
context of the documentation which Mr Easton has supplied to the
Committee. I am not the tribunal of fact. However, because it is a single
signature petition, there is certainly no way in the world that one would
want to see a petition go forward, no matter how contentious it might be,
that one knew would create a deliberately misleading impression.

52 Transcript Easton 25 November, 1992 page 143
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II. MISSIONS

36. investigations

36.1 Before coming to a final opinion on the consequences of the misleading
nature of the allegations the committee will examine another aspect of the first
allegation.

36.2 Mr Easton's allegations regarding the two women had been investigated
by the police and had been dismissed by them - which he knew. Like many
things, he refused to accept this. In his mind he knew the police were wrong and
he persisted in his efforts to prove that they were wrong. He convinced himself
that they were pursuing their investigations and that some action from them was
imminent. (See document pages 134 to 140)

36.3 Mr Easton makes no mention in his petition of this. However, before the
Committee it was clear that their failure to act was one of the grievances that he
wished to air. Why then did he not mention it? What effect did it have on pUblic
perception? In fact it was this fact that really qualified the petition as one of last
resort. It is hard to see how it was one without it.

36.4 The effect on public perception is, the Committee considers, quite clear 
now that the public knows that the police have cleared the two women (irrespective
of whether Mr Easton maintains they are wrong), is that it is a matter in dispute,
they do not know where the merits lie, but for the time being they are prepared to
accept the view of the police. So far as the public seems concerned, that is the
end of the matter. It may be open to Mr Easton to change their views but that
seems a perfectly fair attitude for the public to take.

36.5 There is a world of difference from an allegation that two women have
virtually admitted to perjury and one where they have given evidence that he said
something whereas others have said that he couldn't have. This is heightened
when you add to it that the police have investigated the matter and found there
was no evidence to support Mr Easton's allegations against the two women. 53

36.6 In saying this, we are not dismissing Mr Easton's arguments about the
evidence he has adduced - they do not arise for decision by this Committee and
probably are not even successfully raised by his petition. The Committee reminds
the House of paragraphs 9.1 and 9.2.

53 For copies of letters see appendix
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36.7 The Committee's only responsibility is as to whether this bears on the
question of breach of privilege because:

(1) it is itself something that there was an absolute obligation to disclose;

(2) it became a matter that he became obligated to disclose because of
the misleading nature of his petition; or

(3) it is material in jUdging the seriousness of his breach referred to
above either:-

(a) because it shows bad faith, or malice on his part; or

(b) it goes to the seriousness of the consequences and the
consequent duty imposed on him.

36.8 The question of the duty to be fair in disclosing adverse facts was raised
with the Clerk:

The CHAIRMAN: What obligation is there to state the facts not in support
of your petition; in other words, facts which were they known may
dissuade the committee from granting relief such as, III have allowed the
time to expire on my appeal ll which is obviously a material fact to be
considered by the committee. Should that be disclosed?

Mr MAROUET: Before the committee there certainly should be full
disclosure by the petitioner and the persons who support the petition.

The CHAIRMAN: What about in the petition itself?

Mr MAROUET: If I was sitting on the petitions committee I would
probably ask, IIWhy did you not state that in the petition?1I On the other
hand, it can be expected that the petitioner would assemble those facts
that supported the prayer, if I can put it that way.

The CHAIRMAN: So you do not see the obligations at equity to make fuff
disclosure even if negative facts are supplied?

Mr MAROUET: I have never been confronted with that question
preViously. Usually I would expect the petitioner to disclose material facts
in the petition; can I put it that way?
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36.9 Later the letter of 7 June, 1990 (document page 135 to 140) was put to
Mr Marquet:

The CHAIRMAN: It seems unfair for the fact of the police having
investigated the matter and said that they would not prefer charges on
Crown Law advice not to have been contained in the petition. It seems
that given the type of jurisdiction we are dealing with, a petition where you
must fairly state the facts, not to state that, again, would make a huge
impression on what the public would view those facts to be. Let us take
them: They allege $200 000 was payable. They have admitted that
$200 000 was not payable and it has been said that Mr Easton has been
cleared by the police but it does not mention that the two women have
been cleared by the police and the Crown Law Department. It seems that
given the potential of a petition to cause immeasurable damage to other
people under priVilege of Parliament that you should state the facts which
ameliorate the allegations and that not to do so is unfair. I am asking for
a comment.

Mr MARQUET: I cannot disagree with that.

36.10 There are jurisdictions where there is an obligation to disclose all material
facts whether in favour or against. For instance, on an application for an ex parte
interlocutory injunction, if there is a failure to do so will require the injunction to be
dissolved. T A Edison Ltd v Bullock (1912-13) 15 CLR 679.

36.11 The ecclesiastical jurisdictions required pleadings by way of petition and
also in some cases that they be sworn. Divorce was and remains such a
jurisdiction although forms have greatly changed. The discretion statement was an
important part of the proceedings for divorce when fault had to be proved to obtain
principal relief.

36.12 We are not convinced that there is an absolute obligation to give all
material adverse facts in a petition, although there is such an obligation before any
committee hearing it. The Committee does not suggest that the dUty of disclosure
with respect to petitions is commensurate with that of, for instance, an application
for an ex parte interlocutory injunction. However, the House can reasonably expect
that the facts should be stated fairly, if only to give the House a realistic idea of
what the grievance is and the facts that need investigation, the proper channels of
investigation and the arguments that may be raised. It wastes the time of the
House if the petition sets the House on a wrong line of inquiry. The better analogy
is with misleading the police in an inquiry.

36.13 However, having set out the facts in the way that Mr Easton did, we
believe that he was under an obligation in the present case to mention the police
action with regard to the two women. Furthermore, his failure to do so as
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supporting a finding of bad faith and aggravating the consequences of the
misleading nature of the petition.

37. How others saw the question of police involvement

37.1 Mr Halden was immediately concerned about the seriousness of the
allegations and tried to get, in the case of the OfficiaJ Corruption Commission
allegations, some sort of confirmation from the Official Corruption Commission. He
was told that he could not be given information. Mr Halden did not make inquiries
about the perjury aJlegations. It is probably fair to say that Mr Halden was more
concerned with allegation 2(b).

37.2 Mr McGeough also made inquiries before proceeding:

THE CHAIRMAN: ... If you were told that the evidence given in the
Family Court by Mrs Easton was to this effect: her husband said to her
that he would be paid $200,000 but she actually did not have any
evidence to prove that he would be paid it but that is just what he said.
And that one of the reasons she raised the point quite close to the actual
hearing of the case was that she had not been able to obtain any
evidence to prove that he had been paid the money. Would you find that
something of a surprise, having read the petition? In other words, she
had never actually said he had been paid S200,OOO?

MR McGEOUGH: Well, it's inconsistent with the petition.

THE CHAIRMAN: And it puts a slightly different complexion on the
statement in paragraph 5 of the petition, does it not, that the petitioner
had admitted that the petitioner was neither promised nor received
$200,000.

MR McGEOUGH: If that were so. I'm not aware of these things.

THE CHAIRMAN: No, if that were so. It would certainly put a different
complexion on it, wouldn't it?

MR McGEOUGH: Yes. But unless you're leading to a particular point
of inquiry I can't see the purpose of putting that sort of question to me.

THE CHAIRMAN: I really wanted to get an idea as to what a person in
the pUblic, especially one whose duty it is to report it to the pUblic, gained
as to what the meaning of the petition was and reported it. You see, the
reason I asked you earlier on about your report as to whether you saw it
as a fair report of the petition is that I agree that it is a fair report of the
petition. The question is whether the petition is a fair report of what
actually occurred and therefore that's why I'm interested to hear your
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advice as a person, I suppose, involved in words and who has an
obligation to report things to see whether you endeavouring to give a fair
report would have given the same report if the facts had been expressed
differently. Do you understand that?

MR McGEOUGH: Yes, I understand that, yes.

THE CHAIRMAN: If you had been reporting this, and you had known the
following facts, that the police had investigated Mr Easton's allegations,
and had informed Mr Easton so that he knew that they had consulted
Crown Law and had decided not to prosecute -

MR McGEOUGH: Mm.

THE CHAIRMAN: - - - would you have included that in a story?

MR McGEOUGH: Well in the hypothetical sense, yes, I think if you look
at the story - in one of the stories we make - we haVe spoken - the
Official Corruption Commission could not comment on the complaint, and
I think also in one of the stories there is a reference that the police would
not comment, and Mr Easton was not available on the day, so - - -

THE CHAIRMAN: As a journalist, in the interests of fairness you would
like to know what in fact had happened as a result of the complaint,
wouldn't you?

MR McGEOUGH: Yes, and attempts were made to ascertain that.

THE CHAIRMAN: And in the interests of fairness you would have
included that, had you known it?

MR McGEOUGH: Well, certainly.

THE CHAIRMAN: And if you had also known that Mr Easton knew it,
you would have included the fact that Mr Easton knew, wouldn't you?

MR McGEOUGH: Well, it would depend - I mean, you see, these are
awkward exercises, because you are asking what I would have reported if
I had known that Mr Easton knew. It would depend on how I knew that
Mr Easton knew, and whether I had been able to test the information that
he did in fact know.

THE CHAIRMAN: Certainly if it had been included in the petition, you
would have reported it, wouldn't you?

MR McGEOUGH: Yes.
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Hon KIM CHANCE: Incidentally, why did your inquiries as to the
outcome of the police inquiry fail? I presume you did make inquiries?

MR McGEOUGH: Yes.

Hon KIM CHANCE: And you weren't able to ascertain

MR McGEOUGH: I believe I asked tor inquiries to be made by my
colleagues who deal with police matters and - - -

Han KIM CHANCE: Yes?

MR McGEOUGH: - - - no statement would be made.

Han KIM CHANCE: That was the police - - -

MR McGEOUGH: The police response was not to - - -,

Han KIM CHANCE: Yes?

MR McGEOUGH: - - - Enter the issue on the day, and the same with
the office of the Official Corruption Commission.

Han KIM CHANCE: This is on the Thursday?

MR McGEOUGH: Yes.

Hon KIM CHANCE: They refused to make available even information
that they had concluded their inquiry?

MR McGEOUGH: Yes.

Han KIM CHANCE: Regardless of the outcome of the inquiry, even - so
as far as you knew - - -

MR McGEOUGH: Yes, yes.

Hon KIM CHANCE: - - - it was an ongoing investigation. Thank you.

THE CHAIRMAN: And similarly, with regard to Mr Court, if you had
known that the Official Corruption Commission had concluded their inquiry
and had decided not to take any action, and if you had known positively
that Mr Easton knew that fact, you would have included that, would you
not, for a fair report?

MR McGEOUGH: Constructed upon those its, of course.
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THE CHAIRMAN: Yes. It would be inconceivable, if you did know that,
not to include it, would it not?

MR McGEOUGH: Yes

Ill. E ALLEGATION

38. for of privilege

38.1 The potential for breach of privilege with regard to the allegations against
Mr Court are much less than with regard to Mrs Easton and Mrs McAuley.

38.2 This is in part because the Standing Orders protect him. By SO 133(a) (v)
a petition must be:

couched in reasonable terms and devoid of statements that would
constitute a breach of the Council's standing orders, or irrelevant material

38.3 The allegations made against the two sisters could not have been made
against Mr Court because of this standing order. We would have thought that
particular 11 was sailing pretty close to the wind but we are prepared to accept the
Clerk's jUdgement in this matter.

38.4 If that is the case then the Han John Halden could have raised these
matters in the House with impunity and we doubt had he done so, he would have
been SUbject to anything more than being called on to withdraw.

38.5 There is a difference between a member of the House making such
allegations under privilege and a member of the pUblic. The privilege has
necessarily been limited because it is seen as necessary to member carrying out
his public duty. Were it available to all then we could forget the laws of defamation
altogether.

38.6 Furthermore, the self imposed limits on members because of the agreed,
but unspoken rules that they become aware of in the House impose some sort of
regime on their use of that privilege. That regime may vary from time to time. A
member of the pUblic is not part of that regime.

38.7 Nonetheless, a member of Parliament regularly faces all sorts of
allegations and usually has a good platform from which to respond. In this case Mr
Court did respond and was not at the disadvantage that the two women were in not
having the platform or the experience and by being precluded by the Family Law
Act from going into detail.
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Omissions from the petition regarding allegation 2(b)

39.1 Mr Easton was aware of the outcome of the Official Corruption
Commission inquiry as can be seen from documents pages 135 to 140. However,
he says that he firmly believed that his persuasive arguments had caused the
matter to be re-opened.

39.2 Whatever his belief about reopening, paragraph 11 was misleading. It is
quite clear that he left both the Hon John Halden and Mr Marquet with the
impression that the investigations were ongoing and made no mention that he had
been advised by the OCC that they regarded the matter as closed.

39.3 In this there is a distinction between the case of Mr Court and the other
two. Whatever, he might have thought about further police investigation of Mr Court
he knew that the acc formal reference was concluded. It is puzzling that he
makes this complaint when he acknowledges that he did not believe that Mr Court
ever had the Exim minutes.

39.4 Some explanation may be required here as to why Mr Halden and Mr
Marquet were not able, as has this Committee been able, to find out for themselves
that the OCC had said they would not proceed.

39.5 There are three reasons:-

(1) It is not clear that all the documents before the Committee were
before Mr Halden and Mr Marquet. We do know that what they had
was a subset of the documents that we have but except to a limited
extent we do not know what documents were left with Mr Marquet
overnight.

(2) The documents were generally used to illustrate points to Mr Halden
and Mr Marquet. Mr Easton would select from a large quantity of
documents the particular one or page that supported his case. This
Committee was put in a somewhat similar circumstance because as
you will see from the released documents, some are incomplete.
Having received the supporting document they did not necessarily ask
to see something that contradicted it or detracted from it.

(3) Even when some of the documents were left with Mr Marquet
overnight it was not envisaged that he would read them from cover to
cover and analyse them.
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39.6 We have not attempted to determine what the Hon John Halden and Mr
Marquet saw. With regard to the critical document Mr Marquet at first thought he
had seen it.54 Later on, when he was asked to look at it in more detail he was
certain that he had not read it.55

Mr MARQUET: I have not read that letter at all. That is Why I rang Mr
Ayton. I saw on the file the letter from the WA Police in relation to the
$200000.

39.7 It is a pity that this letter was not brought to the attention of Mr Marquet.

39.8 The Committee has called for a large number of documents to
supplement the ones produced and these are often not complimentary to Mr
Easton. This was put to Mr Easton because the Committee was concerned that
the selection had been made, not just for matters of convenience but either to keep
unpleasant facts from the Committee or construct a case in support of Mr Easton's
allegations.

39.9 Mr Easton had an answer to all the adverse matters contained in the
further documents supported by references to documents in many cases. The
Committee did not believe that it would really be able to resolve the merits of the
case by further inquiry. Not having heard any other evidence from the other side it
would not be fair to draw any conclusions.

39.10 The matter is mentioned only because the Committee has decided that it
would not be proper to draw conclusions one way or another from these other
documents. It is fair to say that there is a strong dispute between the two parties in
the Family Court and the two versions are not easily reconcilable.

39.11 Even though Mr Marquet was left with some documents it was not
realistic to expect him to examine the documents in the manner that we have. We
will comment more on this later.

40. Duty to disclose result

40.1 Whereas with regard to the first complaint Mr Easton did not mention that
there were any inquiries he did for the second complaint.

40.2 Having done so, it was quite misleading of him not to have mentioned
that he knew the official response of the acc and the police.

54

55

Transcript Marquet 17 November, 1992 page 21

Transcript Marquet 17 November, 1992 page 55
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40.3 We believe that Mr Easton was in breach of privilege in this respect. We
do not see any mitigating factor. His lack of frankness caused both Mr Marquet and
Mr Halden to pursue matters that he knew the answers to.

IV. MR 'S ACTIONS N

41. :f'li"'lt~I"1' with media

41.1 There is no significance in the meeting with Mr Parry. This was arranged
by Mr Halden and apparently Mr Easton had little advance notice of it. It was also
reasonable that he should leave such things to Mr Halden who would be more
familiar with it.

41.2 Much of the contact that followed was as a matter of being pursued by
the media. It was quite reasonable again for him to request Mr Halden's help to get
them all out of the way at once and to get out the village atmosphere of Yanchep.

41.3 There is some question whether Mr Easton tried to spread the matter
wider by requesting Mr Ray to arrange interviews with everyone whether they were
pursuing him or not. We believe that this was not requested by Mr Easton. In any
case nothing hangs on this point.

41.4 There is also dispute as to how long he took, Mr Ray says 5 hours. We
consider Mr Ray must be mistaken in this impression.

42. Content of Interviews

42.1 If Mr Easton did spend 5 hours being interviewed then there was very
little result from it.

42.2 The media coverage of Mr Easton was minor except for a segment with
Gerry Gannon show where he was interviewed by Peter Kennedy on 6 November,
1992.

42.3 There was nothing in Mr Easton's statements that a petitioner could not
quite legitimately have said - especially in response to a request for comment from
the media.

V. COMMENT REGARDING MR EASTON'S POSITION

43. Search for justice

43.1 Mr Easton is a man determined to obtain justice. Justice in his mind has
only one meaning - he has to be publicly exonerated, not only of having agreed to
a payment to him of $200,000 on his retirement from the Public Service
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Commission, but also of having ever said that he was to be paid that sum. That is
what he has told the Committee.

43.2 There is also considerable evidence that Mr Easton sees justice as
requiring that the people who gave evidence that led to the finding that he was to
be paid $200,000 should be dealt with by law for what he sees as their perjury and
conspiracy. He denies this latter intent, saying that his requests for this are forced
on him by the process of trying to obtain the justice referred to in paragraph 43.1.

43.3 His quest for what he sees as justice, and the frustrations that he has
encountered, have understandably become an obsession with Mr Easton. This is,
unfortunately, all too often a product of the litigation process. Disputes which are
very personal are more productive of obsession than those which are not and there
is little litigation more personal than divorce.

43.4 Every member of Parliament has had to deal with numerous complaints of
an obsessive nature about proceedings in the Family Court. They are difficult for
members to handle because:-

(1) usually only one side of the argument is presented and this in the
strongest favourable light possible

(2) the matter to be resolved would require the wisdom of Solomon to
decide it even if all the facts were known - it often appears intractable

(3) there is a concern that if an expert Court, working full time with full
resources and full facts is unable to resolve the matter how can a
individual member of Parliament without the benefit of any of these
things do any good

(4) the member's relative inability to assist only increases the frustration
and obsession of the complainant.

43.5 Members usually find themselves confined to providing a sympathetic ear
and palliative measures directed at social welfare assistance.

43.6 With persons who regard themselves as 'victims' of the Family Court the
fight is never finished and no matter is ever finally decided. Where the truth lies,
either generally or in a particular case, is a matter that members are in no position
to jUdge. It is not unusual for a dispute about some substantive matter to end up
with allegations and cross allegations of perjury.

43.7 So far Mr Easton's complaints seem much like any complaint that a
member may receive in the ordinary course of events. But there are some
differences.
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44. What Mr Ea:sto,n sought achieve

44.1 As mentioned in paragraph 14.2, Mr Easton said that he was not actuated
by malice but by a wish to clear his name. 56

I don't want to destroy their careers. I simply want to clear my name.
And there must be a way of doing it.

I mean, I've known this family since they were 8 year old children. All of
them. I have no wish whatsoever to do them harm. But I do want to
get my reputation cleared.

44.2 Mr Easton may believe this. The Committee finds it hard to reconcile with
the extrinsic facts. The tone of his letters indicate a man who is determined to see
charges of perjury brought against a number of people and for them to be driven
out of their professions, at odds with his claims. The Committee refers to the
following documents:

(1) Letter 12 October 1992 from the petitioner to the Public Service
Commissioner. (page 2)

(2) Letter 25 June, 1991 from petitioner to Public Service Commissioner.
(page 5)

(3) Letter 29 August, 1991 from petitioner to Public Service
Commissioner. (page 8)

(4) Letter 7 September, 1990 from the petitioner to the Director of Legal
Aid. (page 37)

(5) Explanatory Statement 24 November, 1989. (page 128)

(6) Letter 13 June, 1990 from the petitioner to the OCC. (page 134)

(7) Letter 29 May, 1990 from petitioner to Registrar Family Court. (page
218)

44.3 In addition, the petitioner had obtained the setting aside of the property
order in the Family Court because of the Minute of Agreed Facts and the Minute of
Agreed Orders. He also gave us to understand that he was at liberty to proceed in
the Family Court for the reasons for judgment to be set aside and thus to clear his
name completely.

56 Transcript Easton 27 November, 1992 page 303
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44.4 Despite this, he proceeded to bring his complaints before the
Constitutional Affairs Committee and to make complaint to the Public Service
Commissioner.

44.5 One of documents only partially supplied, was the Minute of Agreed
Orders. (see pages 262 to 263). One of the undertakings given to secure that
order was that

the husband not pursue a complaint against the wife to the Public Service
Commissioner.

44.6 As can be seen from documents (2) and (3) above, Mr Easton had been
pursuing such a complaint with the Commissioner. He was by consent, released
from his undertaking on 24 August, 1992. Despite the fact that Mr Easton was
then at liberty to pursue his complaints, it cannot be seen as merely being an
endeavour to clear his name rather than cause harm to the petitioner.

44.7 Mr Easton certainly suffered an injustice in the finding th~t he was entitled
to $200,000. Certainly that has caused him great financial and personal distress.
We do not comment on the reasons for the Court making the findings that it did.
Certainly Mr Easton is keen to clear his name although until this petition was
brought, the publication of the adverse findings was very limited except to the
extent of his bankruptcy. The Family Court would have been the more appropriate
venue if the proceedings were to have similar publication to the original finding.

44.8 Even if he was not actuated by malice, he was certainly not actuated by
goodwill or solely by the wish to save his personal reputation. His actions appear to
fall within the behaviour referred to by the Clerk and mentioned in paragraph 28.3.
That is, it was an irritant.

VI. CONCLUSIONS AND RECOMMENDATIONS

One of the difficulties the Committee has faced is that each of the
matters which Mr Easton handled incorrectly could on its own
seen as quite minor. Had anyone existed in isolation it is unlikely
that it would lead to a breach of privilege. It is only when they are
combined that we believe that their effect becomes such as to
require intervention by the House.

1. The Committee concludes the petition is misleading in 3 respects:

(a) the wording used is incorrect in describing the evidence of his
former wife and her sister;

(b) it compounds this by referring to the Minute of Agreed in
such a way as to create an impression that they had admitted
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wrongdoing, whereas a proper statement of their oHirlor~",o """u...

have cast this in a different light;

(c) it to the fact that the Official Corruption Commission
referred Mr Court's conduct to the Police for inquiry without
mentioning that the Police and the had him that
they would not proceed.

In light of foregoing the petition is unfair in two respec:ts:

(a) in its use of the Minute of Agreed Facts as referred to in (b)
above;

(b) it fails to mention that Mr Easton had been informed by the
police that they did not intend to proceed against the wife and
her sister and that they had the advice of Crown Law.

The Committee recommends that the House do order:

3. The petitioner Brian Mahon Easton be adjudged guilty of a breach of
the privilege of the House.

4. The petition should be struck out.

5. The petitioner be prohibited from further petitioning the House on
this matter without the consent of the House.

6. The petitioner do unreservedly apologise in writing to the House for
having petitioned the House in a misleading manner.

The Committee notes:

7. In view of Mr Easton's age, the wish to preserve the child of the
Easton marriage from further distress and recognising that he did
suffer an injustice in the Family Court, the effects of a bitter dispute
in the Family Court and that one of his motives was a desire to clear
his name, the Committee has not recommended any more severe
penalty. Were it not for these factors, in any like case it would not
be so lenient.

E

45. Novel position

45.1 The Clerk was presented with a novel position. He had a petition that he
recognised was politically explosive. It seems that this part of the petition was
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seen by him and the Hon John Halden as the more worrying part of the petition.
To some degree the political importance of the second complaint took their eye off
some of the issues in the first complaint:

For want of a better term I was incredibly nervous about this petition. It is
not the sort of petition that any Clerk is used to dealing with in the normal
course of post, and I would be lying if I said that it has not had an
adverse affect on me. I was particularly concerned about paragraph 2(b)
and for that reason I expressed some of those concerns to the Leader of
the House.s7

45.2 In fact the complaint against Mr Court was the more easily resolvable.
The solution was almost suggested in the petition itself - what did the acc and
the police think about it.

45.3 The petition did not even implicitly raise Mr Easton's concerns about how
well the police or acc could or did carry out their work so they were not matters to
concern the Clerk.

45.4 Such explosive petitions were not regular occurrences and in view of the
difference in rules of the House of Commons there was no guidance to be obtained
from May's Parliamentary Practice.

45.5 In view of the defamatory nature of the petition, its political ramifications
and the provisions of the Family Law Act, Mr Marquet felt himself bound to treat
the petition in confidence although normally the receipt of a petition would not
normally be a matter of confidence. This further restricted his opportunity to seek
advice.

45.6 Finally, the President was away on Commonwealth Parliamentary
Association business and he did not have the chance to seek the President's
guidance and experience.

46. What he decided to do

46.1 Mr Marquet was asked to draw the petition on behalf of the petitioner.
There was some confusion as to whether he was acting at the request of the Hon
John Halden or Mr Easton but it does appear that it was actually Mr Easton.

46.2 Mr Marquet decided that he should carry out some sort of preliminary
audit of the evidence:

57 Transcript Marquet 17 November, 1992 page 16
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The CHAIRMAN: ... One of the concerns expressed is that you may end
up with a false impression as to the overall facts if the overall facts are
not properly stated in the petition.

Mr MARQUET: True.

The CHAIRMAN: Would you regard it as proper to attempt to ensure that
the overall impression created by the petition was a correct one?

Mr MARQUET Yes, I would. I have to answer that question in the
context of the documentation which Mr Easton has supplied to the
Committee. I am not the tribunal of fact. However, because it is a single
signature petition, there is certainly no way in the world that one would
want to see a petition go forward, no matter how contentious it might be,
that one knew would create a deliberately misleading impression. In
other words, one has to ask for some documentation that substantiates
what the petitioner is on about; and that is what I asked for. I said, "You
have got to give me some sort of documentation mat supports, in one
form or another, the allegations that you are making or that you want the
committee to investigate. U

46.3 It has been mentioned earlier that Mr Easton then produced various
documents for Mr Marquet to look at and left some with him. The point was raised
again with Mr Marquet by the Hon Tom Stephens and Mr Marquet replied:

Similarly, as I pointed out in the memorandum of evidence, because of
the changes which were made in 1984 there has been no absolute
obligation on a member to do anything about the veracity or otherwise of
the petition. Any member will not rely on the absence of a duty. I think a
member wiff take reasonable steps to satisfy himself or herself that,
particularly in the case of a single signature petition, there is sufficient
evidence to go to the jury if I can put it that way. In other words, it is not
a petition that is dreamed up in someone's head and there is no intrinsic
evidence to support the petitioner's case. That does not mean to say that
the allegations have to be proved on the balance of probabilities or
beyond reasonable doubt; it simply means that the member can see there
is something supporting the prayer of the petition. 58

47. The Committee's View

47.1 The Committee believes that the Clerk should not draft any document for
the public. He may draft a document for a member who wishes to give it to a

Transcript Marquet 23 November, 1992 page 67
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member of the public but it is inappropriate for him to become a legal adviser to the
pUblic.

47.2 In doing what he did, he was well intentioned but ill-advised. He ran the
risk that the petitioner may have thought that the petition was satisfactory merely
because it was drafted and the evidence perused by the Clerk. As it happens, the
present petitioner does not say that and probably couldn't.

47.3 With respect to petitions the situation is made worse because he has a
dUty under SO 132 to certify that a petition complies in all substantive respects with
the requirements of the standing orders. It is inappropriate to certify a petition
drafted by oneself, because there is a conflict of roles.

47.4 In reviewing the documents the Clerk was taking an even greater risk. We
believe that if any person needed to satisfy himself as to the suitability of the
petition on a factual basis it was the member who presented it to the House. By
taking over this role he ran the risk of misleading both the member and the
petitioner. If Mr Marquet had said to Mr Halden, "Well, I'm not looking at the facts
that's your responsibility" Mr Halden may well have taken a different attitude to the
petition.

47.5 We consider that the task of the Clerk should be to look at the document
on the face of it. He should ensure that it is formally correct and does not breach
the Standing Orders. If there were any patent error he could also draw attention to
it.

47.6 The Clerk has drawn attention to the fact that he has no authority to reject
a petition on any other grounds so we consider that he should not seek to
investigate matters in a field where he has no authority to do anything even if he
does find matters for concern.

47.7 We realise that by throwing the onus back on the member it may reduce
the willingness of members to present such petitions but we will address this in
recommendations with regard to future handling of petitions.

47.8 Although we believe that the Clerk's decision was incorrect and it is
material we consider that in the circumstances it is understandable. It has taken
many hours of discussion and analysis before the Committee has arrived at this
view and it would be difficult to expect the Clerk to have arrived at it without the
benefit of discussion or in the time frame he was given.

48. Recommendations

1. That the Clerk acted incorrectly in

(a) drafti the petition;
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(b) drafting a petition that in
certify;

(c) reviewing the evidence; and

course he would called

(d) """""...ti'f"ir'M a petition that he had rI ..·,#""rI

but that in
of privilege

1n"l~t~lnt"'oc it is excusable

There should amendments to Standing Orders with regard to
petitions to clarify the role of the Clerk and also to make it easier for
petitions to be presented where there are complicated fact
situations.

3. To the extent Standing Orders are inappropriate there should also be
directions to the Clerk or Rules or both.

HN HALDEN'S POS

49. The relevance of motivation

49.1 Even though we have one petition arising out of one Family Court case,
there are two totally different considerations arising out of the two allegations.

49.2 The first allegation is one that, if it had been on its own, most likely would
not have caused a ripple in the news.

49.3 Furthermore, if it was the only matter, Mr Halden's mind would have been
solely directed to the family law problems and he may have recognized the need to
delve more deeply into those facts and realised the problems.

49.4 The Hon John Halden has been quite frank in admitting that he saw good
political mileage in the allegations in this petition. He appears to have been more
concerned with them than the original complaint from Mr Easton.

49.5 He would have become aware of the potential to involve Mr Court when
he saw the Explanatory Statement when he first saw Mr Easton.

49.6 From then on, the Court allegations loomed in his mind and the perjury
allegations were minor - in exact reverse of the way in which Mr Easton saw them.

49.7 There is absolutely nothing wrong in a member seeing and taking
advantage of the potential for damage to a member of the rival party. In doing so,
he remains bound by the standards of behaviour with regard to use of facts and
preferring allegations but these are fairly elastic.
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49.8 It is fair to say that the House will be less insulted by the extravagance of
remarks directed at another politician than they will be by a similar remark directed
at a member of the pUblic.

49.9 Mr Halden went out of his way to check the allegations against Mr Court.
He seems to have left the rest to Mr Marquet to check. He really did not
participate in Mr Marquet's preliminary audit.

50. Reso,onsibility

50.1 We have said that a member who knowingly presents a false petition
would participate in the breach of privilege. We also consider that a member may
be CUlpable if he is reckless regarding the facts.

50.2 However, we do not consider that the duty is a high one because the
petition is by far the responsibility of the petitioner. To have it otherwise would
dissuade members from becoming involved with petitions and reduce the
availability of that procedure.

50.3 There was, however, a reason that Mr Halden should have been extra
careful. The Easton allegations arose out of a Family Court dispute and only a
cursory glance would have told him that this was a bitter one with serious cross
allegations.

I had spoken to Mr Easton who had shown me documentation. We had
been to the Clerk and he had gone through his story again which had
been consistent. Again, the documentation had been looked at. I was
clear that I did not want the documentation. You may recall that I asked
you whether I could have a copy of this documentation. I did that
because I was aware of the Family Court sensitivity of the matter. I did
not want to lose any of the documentation and to be held responsible for
that. I do not think that is an abdication of responsibility, I see it as being
ultra cautious about the matters contained in the documentation.

The CHAIRMAN: Do you regard yourself as having any obligation to
satisfy yourself about the truth of the facts alleged in the petition?

Hon JOHN HALDEN: Yes, of course. That is why I went to the Clerk.

The CHAIRMAN: What did you understand to be the limit of your
obligation?

Han JOHN HALDEN: On the face of it, I had to be assured Mr Easton's
allegations were based on substantiated fact rather than hearsay.

The CHAIRMAN: Did you ask the Clerk what were your obligations?
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Hon JOHN HALDEN: Yes.

The CHAIRMAN: Can you recall what he said?

Hon JOHN HALDEN: They were words to that effect but they were not
his words.

The CHAIRMAN: Did he indicate to you who had the ultimate obligation
for the veracity of the fact?

Hon JOHN HALDEN: Yes, the petitioner. He had the ultimate
responsibility to be able to substantiate what was contained within the
petition, even beyond what we had seen.

The CHAIRMAN: As far as you were concerned, did you mainly rely on
what you were told by Mr Easton and what he showed you, although that
was selected from a bundle of documents, and on the fact that the Clerk
was participating in some way in checking as well?

Hon JOHN HALDEN: Yes.

The CHAIRMAN: 00 you think you or the Clerk had the major role?

Hon JOHN HALDEN: I saw it as a joint responsibility, but I was ever
mindful of my lack of due parliamentary process in this matter and the
legal problems associated with this matter. By saying that, I am not
suggesting to the Committee that I am shirking any responsibility. I was
seeking as much guidance as possible. Even from a cursory examination
of what was said, this was a very problematic area.

The CHAIRMAN: What did you understand to be the legal problems?

Hon JOHN HALDEN: Quite obviously, section 121 of the Family Court
Act. I was aware of that prior to Mr Easton's approaching me. I definitely
did not want to be in breach of that section. Having worked at the Family
Court I understood its potential implications quite clearly.

The CHAIRMAN: What was the effect of Parliament on section 121?

Hon JOHN HALDEN: The privilege of Parliament would overrule that
section.

The CHAIRMAN: From where did you gain that understanding?

Hon JOHN HALDEN: I obtained it from the Clerk. I clearly asked him
about that matter.
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The CHAIRMAN: Did you ask him about the matter in the context of this
inquiry?

Hon JOHN HALDEN: I particularly asked him that question.

The CHAIRMAN: What was the other problem?

Hon JOHN HALDEN: There were also the issues of defamation and
privilege.

The CHAIRMAN: Did you understand that the allegations being made
were defamatory in their content?

Han JOHN HALDEN: Yes; a letter from his solicitor referred to
defamation. Quite obviously I was aware of that. The Clerk advised me
about those ma tters. 59

50.4 Members have been told on a number of occasions that you can go to
the Clerks for advice and you may act on it, but you take responsibility for that
action and you cannot plead in aid that you were doing what you were told by the
Clerk. Mr Halden, we hasten to say, is not trying to do this.

50.5 However, in fact he does seem to have relied upon what the Clerk was
doing and it is difficult to determine what difference there would have been if he
had not.

50.6 Certainly, it is unlikely that he would have found anything that the Clerk
did not. He is not legally trained nor does he have the Clerk's experience. The
only difference may have been that if he realised more acutely that it was his
responsibility to achieve some state of satisfaction he may have been put off by the
intricacy of the Family Court facts.

50.7 Also with his background in the Family Court, a close reading of the
documents would surely have rung warning bells.

50.8 For all this though, it was not Mr Halden's role to even satisfy himself that
there was a prima facie case. We cannot say that his decision would have been
any different.

Promotion

51.1 Mr Halden chose to become more than a conduit. He arranged media
coverage relating to the delivery of the supporting documents and arranged other

59 Transcript Halden 23 November, 1992 pages 85 & 86
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media coverage. The coverage was not just anticipated - it was welcomed and
sought. He publicly called on the Leader of the Opposition to stand aside.

51.2 He even professed a knowledge of the facts of the documents which was
not really correct.

51.3 Because events outside the House are not covered by Article 9 of the Bill
of Rights there is less need for the House to deal with them.

51.4 Had there been nothing wrong with the petition it is unlikely this could
have caused him difficulty, unless, for instance, it could be shown that he had
actively promoted something else scandalous with it to use the publicity. This
cannot be shown.

51.5 Without this, it is still possible to be a matter of breach of privilege. It is
really a matter of degree. ObViously, if a member promoted a petition that he knew
to be false and set up the whole affair from beginning to end including the press
interest after the document had been presented it would be a breach in every step
of the way.

51.6 The situation changes where there is something wrong with the petition,
especially when, as is the case here, the member knows when presenting the
petition that he will be promoting it afterwards.

51.7 The very light duty that we spoke of earlier increases its burden.
Ordinarily, a member is probably only bound to look for patent errors.

51.8 If he intends to use the petition to promote a political point, he must
satisfy himself at least in the same degree as he would before using the material in
the House.

51.9 Had Mr Halden had Mr Marquet's degree of knowledge and training, we
consider he would be in breach.

51.10 He made inquiry of Mr Easton and the Committee is well aware of how
firmly Mr Easton puts forward his view and how black and white that view is. We
are certain that he was told that the matter was still under investigation and very
much open.

51.11 Had Mr Halden read the documents (the ones presented to the Council 
not just those given to Mr Marquet) in the way he told the public he had, then he
would have been alerted to the problem.
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51.12

51.13

51.14

Mr Halden told The West Australian:

"It is easy to say this is a political stunt but the facts are there. I checked
them and I had them checked by the Clerk of the Legislative Council."

Mr Halden also said to Howard Sattler:

.... The issues are er but if the allegations which as I said to the press
and have been very clear about er myself and the Clerk of the Legislative
Council have gone over the facts and substantiated the facts in regards to
these allegations um if these allegations are sUbsequently found to be
true, then Mr Court should of course resign but they are of a grave nature
and my suggestion is today and still is that Mr Court ought to stand aside
whilst these matters are investigated.

In his evidence to the Committee Mr Halden said:

... The CHAIRMAN: Did you have a copy of the documents?

Han JOHN HALDEN: No, except of course the original letter of which Mr
Easton gave me a copy - that is, page 128.

The CHAIRMAN: You would have access to the Constitutional Affairs
and Statutes Revision Committee papers.

Han JOHN HALDEN: Yes, that was the original letter.

The CHAIRMAN: What did the original letter contain? The letter to the
Public Service Commission - what about the attachments?

Han JOHN HALDEN: Can you refer me to that?

The CHAIRMAN: Behind the orange folder is item 1, followed by item 2
and item 3, and something called "Supplementary Documentation". Who
had what at what time, to your knowledge?

Han JOHN HALDEN: My understanding was that would have been from
pages 1 to 13 - all of that was provided to the Committee.

The CHAIRMAN: Was the minute of agreed facts included?

Han JOHN HALDEN: The one from David Hatt was. I am not sure about
the minute of agreed facts.

The CHAIRMAN: We got this documentation from the constitutional
review committee.
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60

Hon JOHN HALDEN: Yes.

The CHAIRMAN: And you do not think you had as much as that?

Hon JOHN HALDEN: Of course I did not.

The CHAIRMAN: All of that was sent by the committee was the actual
letter, not the attachments.

Hon JOHN HALDEN: The committee did not have that either at that
stage.

The CHAIRMAN: Do you remember when it received that information?

Hon JOHN HALDEN: Yes, it was on Thursday at approximately 2.30 pm,
the day I presented the petition.

The CHAIRMAN: At any time prior to the presentation of the petition did
you have access to this body of documentation that we now have?

Hon JOHN HALDEN: When Mr Easton brought it in, yes - and I guess
the Clerk had it, as I recall, but I never asked for access to it.

The CHAIRMAN: You never had it at your leisure to peruse from one
end to the other?

Hon JOHN HALDEN: No. The first time this documentation was
provided in its totality was on that Thursday afternoon.

The CHAIRMAN: You probably had only the letter, which was one of the
12 in this case, pIus that document with which we dealt earlier.

Hon JOHN HALDEN: I also had a cover sheet which is not here now.

The CHAIRMAN: The letter to the committee?

Hon JOHN HALDEN: Yes. 60

... The CHAIRMAN: Did you believe you had investigated the facts
sufficiently to be able to make that statement?

Han JOHN HALDEN: Yes.

Transcript Halden 23 November, 1992 pages 83-85
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The CHAIRMAN: You had not read the documents from one end to the
other?

Han JOHN HALDEN: No.

The CHAIRMAN: Are you still happy with that statement?

Han JOHN HALDEN: Quite obviously, the facts are not the facts as
described to me. Based on the information I had at the time, I thought it
was a reasonable statement to make.61

51.15 What Mr Halden told the public was not correct. He had not read the
documents in their entirety. This being the case he could not say they would
substantiate the allegations.

51.16 In the end, we do not believe that Mr Halden was aware of the difficulties
with the petition. Because the potential for political gain was so prominent in his
mind, we believe he became careless and allowed his attention to be drawn away.
Distress was caused to Mrs Easton and Mrs McAuley that might have been
avoided had he given their situation the attention that it deserved.

51.17 In appropriate circumstances, this could constitute a breach. However,
other than the Hon Phillip Pendal, the Committee considers that in the present
circumstances there is not a breach. The Hon Phillip Pendal considers that the
Hon John Halden has crossed the line and breached privilege.

51.18 The Hons Tom Stephens and Kim Chance whilst not denying that Mr
Halden saw the political potential of the petition do not consider Mr Halden was
careless. On the contrary, these members believe Mr Halden endeavoured to use
all proper diligence as expected of a member of Parliament.

51.19 In view of the circumstances, we consider that the Hon John Halden owes
an apology for not having paid more attention to the precise facts of the position of
the late Mrs Easton and Mrs McAuley. In the case of the Hon Phillip Pendal he
considers that such an apology should be made an Order.

51.20 It is a lesson that should not be lost on any member of Parliament when
members promote petitions they may be fixed with their faults. Especially when at
the time of lodgement the member fUlly intends to promote it.

51.21 Notwithstanding that some members have come to different conclusions
they are prepared to adopt the report having noted their differing opinions.

61 Transcript Halden 23 November, 1992 page 99
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51.22 There Wa:5 some concern about two matters:-

(1) the role of Darren Ray;

(2) an unsubstantiated rumour that spread the night before presentation
of the petition.

51.23 We are satisfied that there was nothing untoward about Mr Ray's
involvement and refer to paragraph 20.2 as to the rumour.

Recommendations

1. There was no breach of privilege arising from Mr Halden's actions
outside the House and the civil courts are the appropriate forum.

Mr Halden should have paid more attention to the contents of the
petition, especially in so far as it related to Mrs Easton and Mrs
McAuley and even though we do not consider there has been a
breach of privilege we consider that Mr Halden would be advised to
apologise to Mrs McAuley and the parents of the late Mrs Easton.

3. There should be amendments to Standing Orders with regard to
petitions to clarify the role of members and also to make it easier for
petitions to be presented where there are complicated fact
situations.

4. To the extent Standing Orders are inappropriate there should also be
directions to the Clerk or Rules or both.

AMENDME STANDING OR ERS

53. Limitation on content of Petitions

53.1 Rule 14 of the House of Commons would have overcome most of the
problems in the present case.

53.2 The Journals Committee indicates that this has not led to any reduction in
petitions. We are concerned that it may reduce the usefulness of the remedy so
we recommend that where a petitioner wishes nonetheless to submit a petition in
such a matter they should do so by filing with the Clerk a supplementary statement
with those offensive allegations. It would not be tabled in the House.

53.3 This would be pursuant to Standing Orders and should also carry the
obligation to disclose both favourable and adverse facts and should carry the same
sorts of penalties with it for misleading the House as do for a petition.
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53.4 As a further protection, the Clerk or a member should, in the case where
a petition is really a legal procedure, with the House as a Court of last resort, be
able to insist that the petitioner provide with the petition, and where applicable, the
supplementarf statement, a certificate from Counsel that it complies with Standing
Orders with respect to such matters as the exhaustion of all remedies, the fairness
of the petition and allegations and that Counsel in signing that certificate should be
under the same sort of obligation that he is when signing a pleading alleging fraud.

53.5 The Committee is concerned that this may lead to a rash of petitions in
Family Court matters. Certainly, we consider that petitions raising facts that would
otherwise be suppressed by some sort of statutory prohibition should also be the
sUbject of a supplementary statement.

53.6 To avoid a rush of such petitions, the matter should be looked at urgently.

53.7 The Committee draws the attention of the House to section 121 of The
Family Law Act and expresses its concern that the secrecy of the exemption of te
Family Court from name attributable reporting may very well be one of the reasons
for the aggravated situation that has arisen in the present case and it would be wei!
if the House ordered a review of the law to see whether the State is able to take
any action with regard to the Family Court of Western Australia.

54. Recommendations

1. The Standing Orders Committee review as a matter of urgency,
provisions of Standing Orders with relation to petitions and in
particular look at the matters in this report in section 54, and in
recommendations 49-2, 49-3, 53-3 and

There should be a formal document to be available to petitioners
that clearly states their obligations with regard to petitions.
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CONCLUSIONS AND RECOMMENDATIO

Ki:.I~A.I"1.UINu THE PETITION AND MR EASTON:

the difficulties the Committee has is that each
matters which Mr Easton handled incorrectly could on its own
seen as quite minor. Had anyone existed in isolation it is unlikely
that it would lead to a breach of privilege. It is only when they are
combined that we believe that their effect becomes such as to
require intervention by the House.

1. The Committee concludes the petition is misleading in 3 respects:

(a) the wording used is incorrect in describing the evidence of his
former wife and her sister;

(b) it compounds this by referring to the Minute of Agreed Facts in
such a way as to create an impression that they had admitted
wrongdoing, whereas a proper statement of their evidence would
have cast this in a different light;

(c) it refers to the fact that the Official Corruption Commission had
referred Mr Court's conduct to the Police for inquiry without
mentioning that the Police and the OCC had advised him that
they would not proceed.

2. In the light of the foregoing the petition unfair in two respects:

(a) in its use of the Minute of Agreed Facts as referred to in (b)
above;

(b) it fails to mention that Mr Easton had been informed by
police that they did not intend to proceed against the wife
her sister and that they had the advice of Crown Law.

The Committee recommends that the House do order:

petitioner Brian Mahon
privi of the House.

n adjUdged guilty of a hr't:l:::lt'h

4. The petition should be struck out.

The petitioner be prohibited from further petitioning the House on
this matter without the consent of the House.
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petitioner unreservedly apologise in writi to
having petitioned the House in a misleading manner.

Committee notes:

In view Mr the wish
marriage from further distress and

suffer an injustice in the Family Court, the a ""ii-to.. YI~tJYILl;;;

in the Family Court and that one of his motives was a n~<:::ir·~

his name, the Committee has not recommended any more severe
penalty. Were it not for these factors, in any like case it would
be so lenient.

REGARDING THE CLERK:

1. That the Clerk acted incorrectly in

(a) drafting the petition;

(b) drafting a petition that in due course he would be called upon
certify;

(c) reviewing the evidence; and

(d) certifying a petition that he had drafted

but that in the circumstances it is excusable and there is no breach
of privilege

There should be amendments to Standing Orders with regard to
petitions to clarify the role of the Clerk and also to make it easier for
petitions to be presented where there are complicated fact
situations.

To the extent Standing Orders are inappropriate there should
directions to the Clerk or Rules or both.

rlb.u/"\nDIN MR HALDEN:

1. There was no breach of privilege arising from Mr Halden's actlonlS
outside the House and the civil courts are the appropriate forum.

Mr Halden should have paid more attention to the contents of the
petition, especially in so far as it related to Mrs Easton and
IY'v,""",uley and even though we do not consider has a
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breach of privilege we consider that Mr Halden would
aOOIC)OISe to Mrs McAuley and the parents of the late Mrs Ea:sto;n

should amendments to Standing Orders with
petitions clarify role of members and also to make it easiier
petitions presented where are complicated

4. Standing Orders are inappropriate there should also
directions the Clerk or Rules or both.

1. The Standing Orders Committee review as a matter of urgency, the
provisions of Standing Orders with relation to petitions and in
particular look at the matters in this report in section 54, and in
recommendations 49-2,49-3, and 53-4.

There should be a formal document to be available to petitioners
that clearly states their obligations with regard to petitions.
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APPENDIX

Documents attached to this Report

Attachment 1

Attachment 2

Attachment 3

Attachment 4

Advice received from the Journals Office of the House of
Commons.

Letter McAuliffe and Associates to Chairman of Privileges
Committee.

Chapter X, Standing Orders of the Legislative Council relating
to Petitions.

Letters and Press Release from Police Department concerning
investigations of allegations.

Documents tabled with this Report

1. Lever Arch File containing:

(a) Documents presented to Standing Committee on Constitutional Affairs
and Statutes Revision (the Pike Committee) and considered by this
Committee.

(b) Various Newspaper articles and electronic media transcripts.

2. Video cassette of television news coverage.

HaN FOSS MLC
CHAIRMAN
14 DECEM 1992
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ATTACHMENT 1

P.

Te/C'phon<" 071·219 .WOO (switrhh()Qrcl)

}m·l/i).?315 (dlr(!ctlilil')
I

Dear Mr Foss

j 0 U R 'J .-\ 1. 0 f:-r J (' E

HOGSE OF COMMONS

LONDON SWl A OAA

23 November 1992

I have been asked by the Clerk of the House of Commons, Sir Clifford Boulton,
to reply to your fax to Butterworths, dated 17 November, a copy of which he received
today. As well as being Clerk of the Privileges Committee in the House of Commons, I
am ~lso Clerk of the Journals: the Journal office is therefore responsible for vetting
Public Petitions before they are presentC{i by Members to ensure that they are orderly.

1 am not sure what ?r~ents would assist 'you. but I can think of norhing that has
happened here subsequent to the public.."tlion of the 11 st edition by May which is directly
relevant. The last occasion upon which a Petition was refe:Ted to the Privileges
Committee was in 1960. However, this was a rather special case :n that it was presented
under a Standing Order providing for the receipt of Petitions compiaining of present
personal grievance and related to a Member who had succeeded to a hereDitary
Viscoumcy which disquaHfieD him from membership of the Commons as the law then
stood. The Member sought to continue to serve Lhe Commons and the Petition was
presented on his behalf.

In the nineteenth century when Petitions were numerous, a Petition was
occasionally sent La the Privileges Committee when forgery or fraud was discovered in its
preparation, but it was much more usual to set such Petitions aside. On the basis of past
cases, the House operates rules which seek to avoid abuse, arid I hope this safety net
would nowcrdays catch any Petition offending against privilege. For example, with
regard to the Petition to the Parliament of Western Australia and the accusations it
contains, the established practice of this office is to reject Petitions of this nature as
contrave:1ing the rules of the House. It is an abuse of the right of petition 'frivolously,
vexatiously or maliciously' to submit a Petition 'which contains false, scandalous or
groundless allegations against any person' (May 21st edition p.lI8). Furthermore, the
language of a Petition should be 'temperate l (May 21st edition p. 756). On occasion, my
office rejects Petitions received for vetting on the grounds that they make a 'scandalous'
or 'intemperate' ac~usation against a named or identit1able individual. Such Petitions are
either re~drafted by the Petitioners with the removal of the offensive expressions, thus
making them acceptable, or not presented at all. However, if Petitions containing
contempts It sUpped through ", or if the subject matter of an orderly Petition gave rise to



issues of privilege, it is quite possible that the House would refer them to the Privileges
Committee. But I have been unable to find any precedents in recent times. If older
precedents would be of use, please get in touch with me.

A J Hastin~s

of Journals

Hon Peter Foss MLC
Committee Chairman
Parliament House
PERTH
Western Australia
WA 6000
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Telephone'; 071·2JI) .WOO (.Iwi(chl)()ard)

07/·219.H15 (11Ir('('( li,,(')

Dear Mr Wahl

JOURNAL OFneE

HOUSE OF COMMONS

LONDON SW1A OAA

26 November 1992

As I explained in my previous letter we have fairly strict (some would say too
strict) rules about the form and content of Public Petitions and 1 have not been wholly
surprised by my failure to find in recent Journals a Petition which would compare to the
Petition you have in front of you. The House of Commons took a very firm grip on
Petitions in the 1830's which it gradually tightened and has only slightly relaxed quite
recently. (You should have already received by fax a memorandum I presented to the
ProcedtJre Committee which sets out the background). From the mid nineteenth century
onwards, too, there was an increasing reluctance on the part of the House to entertain
Petitions which were clearly within the competence of another body: particularly a Court
of law.

The following "old cases ll may be of interest:

On 21 February 1770 a petition of Nicholas Dunbar, Paymaster in the Surrey
Militia, alleging corrupt accounting (and naming names) was referred to a special
Committee: a detailed report of that Committee appears in extenso in the Journal of 3
April and the House resolved that the Petition was tlfrivolous, groundless, vexatious,
scandalous and highly injurious tl to two named persons. (CJ Vol 32, p. 717, 834).

In 1780 several Petitions (some alleging malpractice) in connection with Turnpike
roads contracts were referred to a Committee. One of these ~ a Petition from Trustees
appointed "to carry into execution several Acts for repairing and widening the Roads
leading from the town of Southmoulton in Devon \I made serious allegations of malpractice
against one of those persons who carried out the work - was recommitted to another
Committee. Its report appears in extenso at pp 290 • 293 of Vol 38 of the Journal: the
committee found the allegations contained in the Petition "frivolous, vexatious and highly
injurious" to the contractor. It further found that one tlRichard Bawden ha.th been the
contriver, promoter and prosecutor of the said Petition and that his conduct hath been
scandalous and malicious". Seven days later he was ordered to be taken into the custody
of the Serjeant at Arms. (CJ 1980, Vol 38).

On 27 January 1819 Charles Burton wrote several times to the Speaker requesting
that a warrant be issued to release him from prison (eJ 74 p. 39). This was referred to
the Committee of Privileges who reported on 28 January. The House then ordered his
discharge from prison. On 19 March 1820 the House received a Petition from John
Eales, Warden of the Fleet Prison describing how a Charles Bourton was in custody in
the Fleet for debt on the day of his election to Parliament, how he had released him
following his election, how he was now being sued for failing in his duty by those who



had committed Bourton to prison as well as for Bourton's debts and asking the House
stay these and potential actions. (CJ Vol 75, 1819-201 p. 230). (The Member took the
oath as Robert Christie Burton). This Petition was referred to the Privileges Committee.

On 26 June 1823 a Petition was received from one George Rowan, a tax collector
in Ireland I who had been dismissed, accusing a Member, Colonial Crosbie of corrupt
practice: Colonial Crosbie was heard in his place in the House: his rebuttal of all the
accusations is set out in full in the Journal: A motion to order the Petition to He upon the
Table was withdrawn, and the Petition withdrawn. (CJ Vol 86, 841).

Between 1838 and 1851 Petitions were on several occasions committed to select
committees on the basis of Petitions alleging forgery of signatures: but only once to the
Committee of PriVileges. After about 1850 such matters were usually reported on by the
Select Committee on Public Petitions even though they were matters of privilege.

The actions taken by the House in the famous cases of Stockdale v Hansard
followed Petitions which Messers Hansard presented to the House (seven in 1839p 40) all
of which the House acted upon as matters of privilege.

In 1845 the House punished a David Phillips for instigating a civil action against a
Jasper Parrott for words used in evidence to a Select Committee, following a Petition by
Parrott.

In Session 1857-58 a Petition was presented by one Edward Lees Coffee stitting
that a Member, Sir Isaac Butt, had corruptly entered into an agreement with the
Rajahpoor of Sinde to receive a fee for acting as his advocate in the House. A Select
Committee was appointed for the particular matter and reported that there was no
evidence that the fees paid had any reference to proceedings in Parliament and therefore
no infringement of priviiege. eCl Vol 113, 68 and 77).

In 1861 a Petition containing defamatory charge against a Member was
inconclusively debated (CJ Vol 116, p. 364) and in the same year the House agreed, on
division, that a Petition praying for an inquiry into c-ertain fraudulent practices alleged to
have been committed by a Member in reference to a company should lie upon the Table,
the Member having been heard in his place (el Vol 116, p. 377).

One Petition which seems to have slipped passed scrutiny of the then Clerk of
Public Petitions ~ perhaps because it was unique - was a Petition presented in Session
1935s 36 alleging bribery and corruption against the Chief Justice and other judges of the
Madras High Court. This was, like alI other Petitions, automatically referred by Standing
Order to the Public Petitions Committee who reported that the House had halwayslt
refused to receive Petitions containing offensive imputations upon the conduct of the
Courts of Justice or individual jUdges in the United Kingdom, and they were of the
opinion that the same rule should apply to India. The House agreed and discharged the
Petition (CJ 1935-36 p. 356).
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P. 4

Many problems arose regarding Petitions in the first half of the nineteenth century
when the House was receiving between ten thousand and forty thousand Petitions a year
and the House often turned a blind eye to abuses in an attempt to prevent business being
obstructed even more than it already was. Apart from the examples given above there are

other old cases involving Petitions and privilege. However, many have to do with
corrupt practice at elections (eg. a Motion to refer a Petition alleging Government
interference in an election of a Member was negatived in Session 1801 -07: in 1817 a
Petition aJIeging numerous abuses in an election in Limerick including allegations against
a sitting Member was withdrawn and the matter dealt with in the whole House, &c).
Later in the nineteenth century such Petitions usually got caught up in the special
machinery I prescribed by statute, for dealing with election disputes. Increasingly, tOOl
Members raised in the House as complaints of Privilege, matters which might well, at
one time, have been raised by Petition.

A J HaSl:Ings
Clerk of the Journals

Rod Wahl Esq
Clerk of the Committee of Privileges
Parliament House
PERTH
Western Australia
WA 6000
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Memoers present:

Sir Peter Emery, in the Chair

Mr Paul Channon Sir Robin Maxwell.Hyslop
Mr Frank Cook Mr James Wlillacc
Mr James Hill Mr David Winnick

MCmOfQndum by lite Journtal Office (1'68)

HISTORICAl. PURPosr ANO DEVHLOPMP.NT 01' PETITIONS TO HIE HOUSE or: COMMONS

P{'llllonlng herore /8J 2

I. An account of the early history of Public P~titions is contained in the memorandum provided hy the
Journal Office to the Select Committee on Procedure. Session 1972-7)1. The salient points ,m us follows:-··

(I) Petitioning for the redress of grievances goes back to the very beginnings of the House of Commons.
find is closely related to its development us a representative institution;

(2) In the early Parliaments. the legislativc andjud~cial functions were to a large extent interlinked. Greal
numbers of Petitions were presented to Parliament. covering a whole range of subjects from
personal grievances which required ajudicial answer or applic:atiollS for grants of money. to mutters
of national policy. LegIslative procedure, both public nnd private. derives in good measure from
f'Kltilioning.

(3) It was only gradually that "Public Petitions" became a distinct feature of procedure in the House of
Commons. The link with legislation continued well into the eighteenth century (!lnci continues to
this day as part of Private Bill procedure). However. by the end of the seventeenth century man~' of
the signifJcant characteristics of Public Petitions are apparent. WhIle some Petitions sought n
specific remedy for a specific complaint, others were used to draw the attention of Parliament, and
the King's Government. to specific mallers, Petitions then flS now might relate to a personal
grievance (eg a soldier complaining ahout his pension. l or u prISoner ahout some aspect of his trial
or punishment·'): to a malter of local or sectional importance (eg Customs or Excise dUlies upon
partil:ullH products' or the repair of rouds in a particular localityl) C'r might he concerned with greal
public matters (eg internationaltrade,6 or the level ofcrimc. 7 or the depressed state ofa p,Hticular
industry.' or religious issues~).

(4) 15y the end of the seventeenth century, too. Petilions were tlln~<Idy heing u,cd for a purpose >,.,hich
Wll~ to see its fullest development in the first halfof lhe nineteenth century--as a focal point for the
mobilisation of rub lie opinion on a particular issue and as pUrl ofa morc general rolitic<ll camptiign.
Such Petitions (for example those presented in the Long Purliumenl calling for the abolition of
episcopacy) might be drawn up in concert with Members of Parliament holding f\ similar vicw, and
used by them to influence colleagues or to initiate debale.

2, Although the right to petition was never questioned. the religiolls (l\1d politic:al Urhei1vals of the
seventeenth century and the e:\tcrnal pressures to which Parliament wus then subjecled <:onvinced Memhers
that they should be vigilant to ensure that Petitions were not used to undermine parliamentary authorily, An
accertanee of the right to petition and Iln assertion of parliamentary control both appear in two Resolutions
passed in 1669;10

"That it is an inherent right of every Commoner of England to prepare and present Petitions to the
House or Commons in case of grievllnce. find of the House of Commons 10 rC~'civc them,"

"That it is the undoubted right and privilege of the House of Commons to Ildjudgc and determine,
touching the nature and matter of such Petitions. how far they are Itt lind uniitlO be received"

The later hIstory of petitioning Slll\' the Commons attempting. \0 balance these two considerHtions. having
regard to the circumstances orthe lime,

----..~-
1~ond Rermrl from Ihe Selcct Committee 00 Pr~edurc. tiC' 202 (1972-73) Arp<:ndix I.
lei! CJ (l64t.59) 2. pm. &r (169~·1701) II. rdSS $I.e:
leS CJ (1642) 2. p796.
feg CJ (\6~7) 11.1'714.
'eg CJ (1(,95) II. [>4.'5.
hell CJ (1694) 1I. 1'2t6.
'egCJ (t695) II. [>4(\()
'ell CJ (1696) It. 1'627. &c (I (6) 4. P722, $I.e,
Veil CJ (\(,99) I~. p225.
'''These tl.c<nlutioo, "'cre later crH5co from the )ourllHI 1()~l'lher ",·ith ~II olher rro<.:ccJings rel.ItJn~ 10 "Skinlll'(s l'Hse" HI Ihc

rC4ue~lllrChllrle, II' Sec Hulsell. .', r240Quoling (irc,', [)chUI~" \1011, r209 See 1(\0, CJ. 9, ['II:/>.
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3. Throughout the eighteenth century Petitions were a significant and useful means of initiating
parliamentary action, and might be used as the basis for debate and criticising ministerial policy. The rapid
exransion of trllde and industry, combined with major developments in agriculture and the growth of towns
and cities increased the range ofissues for which parliamentary authority was sought. and Petitions provided
a ready means by which problems could be drawn to the attention of the House by those affected. The absence
of any comprehensive mllchinery of Government and the fragmentation llnd complexity of legal processes
meant that for many individuals, retitioning Pllriiament was the only available Source of redress. When the
quantity of Petitions increased sharply during the period of economic depression and social unrest following
the Napoleonic Wars, the House of Commons found it needed to devise new procedures to regulate their
presentlltion and (0 ensure that lhe amount of time given to (hem did not become disproportionate. With the
number of Petitions increasing from 1,699 in the 1812-13 Session to just over 4,000 in IK28 the House
instituted the practice of balloting for precedence in presentation and became more insistent that Petitions
should not be received unless presented by a Member. Until 1817 it was also the practice to print virtually
every Petition in the Votes and in the Journals. Even by (hntl1me this WllS becoming impracticable as well as
very costly, and the orrortunily was (aken to reduce the proportion printed when the production of
rnrliamentary pnpers was reformed in that year. However, well over one thousand Petitions continued to be
rrinted each Session,

4. By the 1830s, when private legislation was also increasing rapidly, consideruble time was being spent
daily on the presentation of Petitions. For two Sessions in the mid 1830s the House tried the exreriment of
meeting each day between twelve noon and 3 pm to consider both Petitions and private legislation but thi~

WaS unpopular and not entirely successful. Members became increasingly concerned not only by the time and
the cost involved, but also by the public agitRtion surrounding some Petitions, not only the Chartist Petitions,
culminating in the "great Petition" of 1848, bUl also the Petitions for the repeal of the Corn Laws, and tho~e

both for and against measures for Catholic emancipation.

Pi'l/floiling /832-/9/4

5. In I R32 a Select Committee was appointed to inquire into petitioning. It recommended the appointment,
each Session, of a further Select Committee to which Petitions should be referred. t\ Public Petitions
Committee was established and met each Session until 1973-74. It was not intended that this Committee
should examine the merits of Petitions. Its main function was to make periodical Reports to the House listing
the Petitions received, arranging them according to the subjects to which they referred, givtng u general
summary of each [Hayer and the total number of verified signatures in each case, Although originally it had
power to send for persons, papers and records, the Committee seldom look evidence and by the later decades
of the nineteenth cenl ury its terms of reference were closely circumscribed. Although it retained the power to
order the printing of Petitions, it only used this rower in respect of a small proportion of the Petitions
presented, and, after 1914, hardly at all.

6. The changes were completed by a series of Standing Orders which were passed in 1842 and 18S3 II, These
Standing Orders remained in force until 1974 when those relating to the Public Petitions Committee were
repealed. The nrst Standing Order, which remains in force today as SO No. 132, confines the Member
presenting a Public Petition to a "statement of the parties from whom it comes. the number of signutures
attached to it, and the material allegations contained in it", and to recording the prayer of the Petition. Since
Jg42 the only circumstances in which a debate is specifically envisaged is when a Petition complains "of some
prescnt rersonal grievance for which there may be an urgent necessity for providing an immediate remedy"
(SO No. 134). Since it was passed few Petitions have met its slrict criteria.

7. If the intention of the procedures introduced between 1834 and 1853 was to discourage Public Petitions,
it was unsu~~cessful. The roru1arity of petitioning remained considerable. Although Ihe number of Public
Petit ions presented unnually bet weeen 1832 and 1914 Ouctuated widely it seldom fell below 10,000 in a Session
ofnormnllength, The greatest number of Petitions presented in anyone Session was in 1843 when there were
33,898 Petitions containing 6,135,050 verified signatures. These figures were almost equalled in Session
1893-94, there being 33,742 Pelitions with 5,010,056 verified signatures.

PC'fifiofling /914-74

8. A sharp fall in the number of Public Petitions presented occurred during the First World War.
Afterwards, desrite a brief recovery in the early 19305 (695 were presented in Session 1932-33) petitioning
went out of fashion. In some Sessions, the number of Public Petitions presented fell to single figures and a
gcnerallack of public interest continued both during and after the Second World War. However, throughout
the period there were occasional national Petitions accompanied by much publicity and attracting many
signatures. Indeed a Public Petition presented in 1951 against 8 proposed increase in the Entertuinmenls Duty
WAS found 10 hllve u Illrger numb<.'r of authcnlicilted signatures thlm any single nineteenth-century Petition;
),107,080.

l'A,nncx4
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9. When the Select Committee on Procedure looked Elt the question 111 Session 1972--73 it seemed thai
petitioning would continue to playa declining role. and that Public Petitions had heen superseded by many
other procedures through which Members eould raise mailers in the House. or directly with Government. or
which could be dealt with locally. Many of the Members who sat on the sessional Public Petitions Committee
felt that their efforts were a waste of time and that its existence gave false expectations to the !"uhlic. The
Procedure Committee recommended. and the House agreed, that the Public Pe\ltiuns Committee should be
abolished. Once again, however. Petitions were to be printed as a mailer of course. The Clerk of the House
was olso directed (SO No. 135) to transmit Petitions to a Minister of the Crown, and any replies received were
also directed to be printed. t1

10. The present Select Committee on Proccdlll'c is considering petitioning in a changed situation. Since the
early 19/iOs there has been a marked recovery in the quantity of Petitions presented, though it is difficult to
tell to what extent, if any, this has been influenced by recent procedural changes. In Session 19H4··85 the
number of Public Petillons exceeded one thousand for the first time since Session 1912-13.

II AN ASSESSMENT or THF EFFICACY or PURUC PnI'f10NS IN THE CONTEXT OF THE VAIUOUS OnleR
PARLIAMENTARY MEANS OPeN TO MEMBERS AND THRIll. CONSTlTUl1NTS TO RAISE GRIFVANCr.S OR TO PROMOTE
PARTICULAR CAUSES.

11. Undoubtedly, the redress (or, indeed, the ventilation) of a personal or local grievance can often be
achieved far more effectively by means other than a Public Petition. Parliamentary Questions, the daily
adjournment debates. lellers to Ministers and to public authorities, complaints to the Parliamentary
Commissioners. are all used by Members to deal with the problems of Individual constituents. Moreover,
Members of Parliament now devote far more time to dealing with constituency complaints than their
l1i neteen th·cent ury predecessors ever did. Nevertheless, there are clearly some members of the public who still
value the opportunity to raise personal or loealmutters directly with Parliament by way ot petition.

12. Rather different considerations apply to Public Petitions on more general issues. A Public Petition
provides un excellent means of focusing the attention of the media upon support for 11 particular point ofv/cw
and a principal reason for many Petitions is the wish of thc orsanisers to draw a particular matter to the
attention of as many members of the public as possible and to canvass support for a particular course of
action. The effectiveness of Petitions of this kind lies in the success, or otherwise. of bring.ing rublic attention
to bear on the subject matter of the Petition and. by so doing, influencing the opinion of Members of the
Ilouse of Commons and of the Goverrtment. Public Petitions. perhaps particularly on local issues, Hre often
only one part ora wider campaign: many avenues may be used for raising u purticular issue And it is often very
diflkullto judge the effectiveness of one method tAken in isolation. WhAtever their effectiveness. the right to
present Petitions of grievances to the House of Commons is a fundamental democratic right. which, as the
renewed interest in petitioning demonstrates, continues to ~ Widely appreciated by the public at large.

If I lHE RATIONALE BUHND THE RULES GOVERNING ll1ti WORDING ANI) FORMATOI' PETI1IUNS A:--It>, IN
PARTICULAR, THE REOUtKliMf:NT FOR ALL PAOES TO WHICH SIONATlJRr:S ARE ApI'El'DEJ) TO CARRY ,10,1' Lr'AST A

"PRAYER"

Il The Second Report of the Procedure Commillee of Session 1972·· 73 contained the following
recol11menda tions:

"(a) The style in which petitions are drawn up should be simplified and modernised:
(b) Petitions presented by a Member should automatically be ordered [0 lie upon the Tuble und to be

printed;
(c) The Clerk of the House should be directed by Standing Order or by Resolution of the House to

transmit to a Minister of the Crown all Petitions which have been ordered to be printed:
(d) Any observations made by a Minister (or by more than onc Minister) in rerly [0 Pctltiom should be

laid upon the Table by the Clerk of the House Rnd be [Hinted:
(e) Signatures to petitions should cease to be counted and checked and no return should be made of the

number of Petitions presented, Ilnd of the signatures thereto."

14. The House agreed to changes to Standing Orders and practice which gave effect to recommendations
(b) to (e), but, in the absence of specific recommendations of the Committee or any alteration by the House
of its previous decisions from which the Rules concerning Public Petitions l ) are derived. no changes of
substance were made to the style of Petitions. Many of these decisions. some of which date from the middle
of the seventeenth century (and perhaps earlier) provide commonsenSe rules to ensure, for example. that:

.- a Member of ParliAment takes responsibility for presenting a Petition (Rule I);

I) The rre,ent Sliinding Order, IIrc ,clout il1 Annn .\; ,ee Annex I (SIHIIslles) fur an ellitnule oflne eo,l ofrnnllng f'clillnnl
lind rerlies.

l'Anncx 2
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any Petition presented to thc House was intcnded by its signatories to be presented to the House of
Commons and not to the Sovereign, Or to some oth&r person or body; and that all the signatories to
the Petition were aware of this intention when they signed (Rules 2. 3. 6 and 7);
every signatory to the Petition has the opportunity to see and subscribe to the exact terms in which
the object of the Petition is stated (Rules 6 and 7);
the object of any Petition and the nature of the relief asked for is within the competence of
Parliament to grant (Rules 3 and 16);
every Petition is readily understood by its signatories and by nil Members of the House of Commons
(Rule9);
signatures are genuine (Rules Hand 10);

no change has been made to the object of a Petition after it has been signed (R ule 13);
no person has added extraneou~ material to a Petition (Rule 12);

signatures gather~d for one purpose have not been attached to a Petition relating to another (Rule
6);

lhe Petition is cast in reasonable terms; it is not abusive or defamatory, and it docs not abuse at the
expense of others the immunity from civil action that parliamentary privilege affords (Rule 14).

15, The large number of Petitions which arc successfully drafted and presented suggests that the present
rules do not constitute a major obstacle to petitioning, Whe)) Petitions are judged to be out of order it is
usually because of the failure to observe one or other of the common sense rules rather than for reasons of
pure form.

16. The form in which public Petitions are required to ~ framed is criticised from time to lime, However,
in contemplating any changes the Procedure Committee might wish to bear in mind two considerations:

(I) The framework provided ensures that all the constituent parts ofa Petition are included within it and
nre defined; in particular that the arguments supporting a Petition arc separated from the "prayer"
stating the object of the Petition and requiring action. Meaningless Petitions and Petitions asking
for Ketion outside the competence of the House arc discouraged hy the rresent framework. and
needless loss of time by Members and others in dealing with fundamentally disorderly Petitions is
minimised.

(2) A standard form assists Petitioners by providing certainty. Petitioners who take advice on the form
of a Petition before collecti ng signatures seldom ha YO any difficulty complying WIth the present rules.
Many Petitioners nnd the form prescrihed useful in clarifying their own ideas, in particular by
requiring the separation of the arguments upon which their objectives are based, from the objectives
themselves,

17, It must be admitted. however. thut some of the language required to be used in the formal parts of
Petitions does strike some people as archaic; and that, in recent years, Members ['ianieularly have criticised
the specific requirements of the rules in respect of the form of address find the prayer of the Petition: as well
as the requirement that a Petition must be handwritten. If the Procedure Committee considers that the form
of the Petition needs to be changed it may wish to consider the following possibilities:

I. Rille 2 requires that every Petition presented to the House must begin with the words "To the
honourable the Commons of the United Kingdom of Great Britain and Northern Ireland in
Parliament assembled",

The Committee mAy wish to consider whether it might be sufficient to require that a Petition ~
clearly and respectfully addressed to the House of Commons withollt specifying a particular form
or words.

2. Rule.? requires that "Every Petition must end with a prayer setting out the general object of the
Peti tjoner or the nat ure of the relief asked for, which it must be within the competence of Parliament
to grant", Rule 7 requires that this prayer should be repCl:lted on every additional sheet to which
signa tures are attached. The traditional terms for the commenCCmen t of the prayer are: "Wherefore
your Pctitioner(s) prllY(s) that your honourable House, , , .. and the Petition ends with the words
"And your Petitioner(s) as in duty bound. will every pray. etc",The main purposes of the two rules
seem unexceptionable: that there should be a clear statement of the general object of the Petitioners
and of their specific request to the House of Commons distinct from the allegations u['i0n which the
Petition is based: that the request should be within the competence of Parliament to grant: that every
person who signs II Petition is aWllre of its object. Provided these requirements are clearly stated in
the rules. the Committee may consider thn t lhe traditional form of words need not be insisted upon,

3. Rule.{ requires that "Every Petition must be written by hand. not printed. photocopied, \\thogruphed
or typewritten",
This rule is based upon H series of Resolutions. the earliest of which was passed in 1651 and lhe most
recent in the mid-nineteenth century. The reasoning behind the various Resolutions seems to have
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been the dC5irc of the House to muintain control over the printing of its own proceedings and 'to
emphasise the responsihility of thc orgHniscrs of Petitions for the allegations Illude. The seventeenth·
(;entury precedents in purticular were aimed at prcventing the publication of political pumphlcls
purrorting to bt' Petitions to PHrlialllent which hud never in fuet been presented to it or which were
only presented us an afterthought. The rule has survived this fllr perhaps hecuuse of the wish to
ensure thattltere is a "Petition" distincl from added sheets and easily identifiHble as such However,
the Committee may consider the rule to he no longer necessary.

18. Mention might also be Illude of two other rules which may, at first sight, seem to be restrictlve and are
sometimes criticised on that acC()ut1l:

Rul(' /5. "No reference may he made to IIny dcbute in Parliament nor to any intended Motion unless
notice of such MOlion st,mds upon the Notice Pllper".

Rl'/(, 16. "No application may be mudc for any grant of rublie money, except with the recolllmendation
of the Crown: hut PCI itions praying for the grant of money hy Bill are excluded from this rule".

19, In practice. the letter of the rules relating to the score of Petitions hns not been loa stringently applied:
for example. the requirement that the prClyer or a Petition must be within the competence of Parliament to
gnlnt has been interpreted broHdly. Similarly, Rule IS, in practice, allows wide comment on proceedings. It
does not prevent a Petition upon any Motion which has been tabled, nor does it affect Petitions relating to the
merits of any legislation the House is considering or may consider. Indeed neither rule is likel~ to provide any
obstacle to a PetItion on any major issuc"-or, indeed, uron arty individual or local matter. The proper use of
Rule 15 is to rrcvcnt Petitions which comment on Members' speeches: experience hRS shown that when such
Comments aprear in Petitions they orten reflcet upon the motives and attitudes ofparlicular Members rather
than upon the merits of the issue.

20. Rule 16 is rather more restrictive. It embodies S,O. No.46: "this House will receive no petition for any
sum relating to puhiic: serl'ice or proceed upon HIlY Molion for a grant or charge upon the public revenue,
whether payable OUt of the COl1solidnted Fund, or the NCltionClI Loans Fund or out of money to be provided
by Parliament, or for releasing or ClIlllpcl1SlIting lilly sums (lfmoney owing to the Crown, unless recommended
from the Crown". The rule, Gating from the carly eighteenth century (lhough not rigidly Imposed for many
years arter lhat) emJ11CiulcS what has become recognised over the lllst three centuries as an important
constitutionAl principle: the sale right of thc Crown to initiate expenditure. Although, occasionally, some
Petitions arc inadmissihir because they infringe Ihe rule, the Committee of Procedure should be wary of
proposing any modi(iciati(ln in so fundamental a principle. Since the Public Petilions Committee of Session
1943.44 14 expressed concern ahout the en'eels of a strkt interpretation of the rule, Petitions huve regularly
been received which pray for legislation invo!l'il1[! expenditure. or which seek some general relief (eg hetter
rOllds or schools in il particular area) which may well involve gre:Jter public expenditure. Thus. in practice.
only Petitions which c.:learly nOU! the rule ure dis'lllowed. and therc have been few recent cases where the rule
has caused difllcully,

IV THE PROCESS flY WHICH PUITtONS, IN CUU,.l,lN CIRCUMSTANCI:S. KhCl'lVI: A REPI.Y FROM A GOVERNMENT

DI:I'AKTMI':--JT.

21. The Journal Onke has IW comment to make on the ments of Ihe current practice.

22. The slalistks given in Annex I mllY, hC)\l,'ever, require some interpretation, The responSe by
Dep:Jrtmenls is. in facI, greater lhun it appellI', to be. A large number of individual Petitions may form part
ofa nationwide campaign: and lens ·even hundretJs· .. of Petitions may be presented to the !louse in similar
terms. The Government muy muke only one reply which applies to all of them--or may decide that it will
mClke nO rt~ply as, for CXllmrit', was lhe positiol1takel1 in relation to some four hundred Petitions presented in
Session 1989·90 expressing opposition 10 expcrimen(Hlioh 011 hUIlHln embryology. It is Rlso the case Ihal
although the majority of Petitions arc felt'l'alll (0 the brOClG responsibilities of a plHticular DeplHtlllent and
IHe thaefore, in accordance with lhe Standing Order, transmitted to it, it is not always the case that
Government policy or action is involved. It should be remembered thut Puhlic Petitions arc made to the
House, not to the Government, which receives mHny Petitions on its own account.

IV( 1). THE CASE FOR INCllilJlNU NOlln,s m PKISI:Nl AnON IN THI' ORDER PA PER

23. One effect of such II change would be to ex tend the period of notice. Under current procedure Members
may notify the Table Onice of [hdr intention to present a Petition Clt any time before Twelve noon on the day
in question. A requirement to give notice for the Order Puper would mean that Members would need to
inform the "able Office betorc 10.30 pm on lhe previolls day. Notice on the Order Paper might be subject to
abuse if many Members decided to pre5cnt PetitIOns on Ii similar topic on a particular day, or on the same
topic on successive days. and used the Notice Paper rather than the Pelition as a means of obtaining publicity

"Special KC[lorl rrol1l \he Sell'\'\ ('(\11111111IC(' 011 Pubii" PeIIlIOI1>. He (1943·44) gO
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(after all, even though notice may be given, there would be no obligation to present II Petition). Conversely,
it could be argued that the disadvantages are outweighed by the advllntage of wider public notice.

24. Perhaps of more significance is that \l procedure for giving formal notke on the Order Paper would
inevitably distinguish between those Petitions which are presented in the House and those which arc placed
hy Members in the Green Bllg behind the Speaker's Chair. No distinction has previously been made between
the two methods 01 presentation and a change could well encourage a greater number offormal presentations.
with a consequential increase in lhe time taken up in the House,

IY(2l. TilE CASE HlR RHERRING PETITIONS EITHER TO " SPECIAL COMMITTF.I! ESTABLISIlF.D TO CONSmf:R TlIEIR
Mr:RlTS OR TO DUI'ARTMHNTALLY RELAT!3I) SELECT COMMITTEES.

25, This is not a matler on which the Journal Office has a view. However il might be pointed out that In
Sc~sion 1972- 73 the SeleCI Commiltee on Procedure carefully considered whether or not to extend the powers
of the then Public Petitions Committee to the consideration of merits and came down flrmly against the idea.

2G. There is no procedural objection, though Petitions have not been regularly referred to Select
Committees since the eighteenth century, If, however. it was again to become a usual procedure it might be
desirable to make some modification to the terms of reference of the relevant Committees. Reference of a
Public Petition to a def1artmentally-related Select Committee would leave any further action entirely
dependent upon the Committee itself. unless reinforced by llnlnstruction to the Committee (which could also
be achicved on a regular basis by amending the appropriate Standing Order). Although. therefore. there
would not seem to be any procedural difficulty, il might be mentioned that such a change would be contrary
to thc customary independence of the departmentally-related Select Commitlees in sel\ing their own agenda.
and the current methods of work of these Commil\ees was broadly endorsed by the Select Committee on
Procedure in ilS recent Report on "The Working of the Selecl Committee System",

IV(3). THE CASE FOR ALLOWINO A BRIEl' SPEECH IlY A MnMllp.v.. PRESENTING A PtTlTlON ON Tit!' FI.OOR OF n-it'

HOlJsr:.

27. This could bc time·consuming when several Petitions are presented on the same day, There would be
the risk of the Member introducing controversial mailer which would provoke the opposition of other
Members. and the Chair would be under great pressure 10 allow a reply. The Chair might also be in some
diflkulty in ruling upon malleI'S of order if there was no Question belore thc House. With the large number
01 Petilions currently being presented such a change could risk a return to the informal debillCS which took
place In the eighteenth century,

IV(4). THE CASU l'Oft DISCONTINUING GOVURNMF.NT REI'LlI'S AL TOGETlIr:R, IN VIEW OF THEIR IRRl:;OUI.ARlTY

ANI) UNI'Rf:DICTABIL.llY.

21:$. lhe Journal OnIce ha~ nO view on this matter. (See, however, the general reply, above. to para IV).

A. J. Hastings

Clerk of the Journals

2t Jalluary 1992.
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McAULIFFE &. ASSOCIATES

solicitors

Our Ref:
Your Ref:

MMcA:js:10070 23 November 1992

The Chainnan
Parliamentary Privileges Committee
Parliament House
WEST PERTH WA 6005

Dear Sir

As you may be aware be act for the abovenamed.

We understand that our client has been requested to appear before your Committee to give
evidence concerning the circumstances culminating in the presentation of a petition to
Parliament by the Honourable Mr Halden MLC. Our client has requested that we confirm
the involvement of this office which culminated in the dispatch of a letter by Mr Easton to
the Commissioner of the Public Service Commission, together with copies to the Honourable
Premier and the Honourable R.G. Pike, Chairman of the Standing Committee on
Constitutional Affairs and Statutes Review.

Since June 1992, this office has been assisting Mr Easton concerning various matters arising
out of evidence led in the Family Court, and subsequently withdrawn and varied, by the late
Penelope Easton and Margaret McAuley.

Towards the end of September 1992, Mr Easton contacted our Mr McAuliffe and drew Mr
McAuliffe's attention to the recent appointment of Margaret McAuley by the Legal Aid
Commission to head the inquiry into the Western Women Claims. Given the serious
allegations made by Mr Easton against Margaret McAuley, Mr Easton expressed the view that
it was appropriate that those persons who appointed Margaret McAuley, and in particular the
Premier, should be aware of the potential for further proceedings to be brought against
Margaret McAuley, both civil and criminal. Mr Easton expressed concern that the Premier
should be aware and reconsider the appropriateness of Margaret McAuley being placed in
such an important public position, at a time when there are serious questions being raised as
to the civil, and potentially criminal, conduct of Margaret McAuley in Family Court
proceedings.

MARK ADRIAN McAULIffE

F0ol]..J.·\iL> IEN~'[fE.R KNOWLES, WILLY LOffELMANN

.)i L.i.:"
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Our Mr McAuliffe discussed the matter with Mr Easton including the prospect of notifying
the Legal Aid Commission, the Honourable Premier, and the Standing Committee
investigating Western Women Affairs. Our Mr McAuliffe suggested that it would be
appropriate to make inquiries as to the appropriate procedure to follow for formal notification
of the matter to the responsible authorities.

On the 2nd October 1992, our Mr McAuliffe discussed the matter with the Honourable R.G.
Pike MLC, Chairman of the Standing Committee investigating Western Women. Mr Pike was
unaware that there was any allegation concerning Margaret McAuley. It was Mr Pike's
recommendation that the appropriate course to take in matters of this nature would be to
correspond directly with the Commissioner of the Public Service Commission, whom Mr Pike
advised had responsibility for appointments by the Legal Aid Commission. It would also be
appropriate to ensure that the Honourable Premier and the Committee investigating Western
Women were aware that there was a potential problem. Accordingly, Mr Pike suggested that
this correspondence should be copied to the Honourable Premier and to himself in his
capacity of Chairman of the Standing Committee. Mr Pike also indicated that it would be
appropriate that sufficient time be given to the Commissioner of the Public Service
Commission to act upon the matter in accordance with standard procedures, and should that
not be attended to, either Mr Pike or the Honourable Premier would inevitably follow the
matter up to ensure that appropriate investigations, and action if necessary, was taken.

Our Mr McAuliffe conveyed this information to Mr Easton. Given that Mr Easton had
previously briefed the Commissioner of the Public Service Commission upon matters
concerning the Family Court proceedings and Mr Easton's subsequent bankruptcy, and that
the Public Service Commissioner had previously been called upon to conduct an inquiry in
accordance with the provisions of the relevant legislation, Mr Easton indicated that this
appeared to him to be an appropriate course of action to follow.

On the 11th October 1992, Mr Easton forwarded to our Mr McAuliffe a draft letter proposed
to be sent to the Commissioner of the Public Service. Our Mr McAuliffe reviewed the letter
to ensure that it did not contain any unnecessary defamatory material and contained an
accurate and objective statement of the issues that the Commissioner was being called upon
to give consideration to. The matter was subsequently discussed with Mr Easton by telephone
and it was confirmed that Mr Easton would dispatch the letter with copies to the Honourable
Premier and the Honourable R.O. Pike MLC. Our Mr McAuliffe suggested that it would be
appropriate to note on the bottom of the copy of the letter to Mr Pike, that a copy was in tum
being copied to this office, simply as a reminder to Mr Pike that this was the matter
previously discussed between himself and the writer.

Following confirmation of our advice to Mr Easton on 13th October 1992, this office had no
further communication with :tvlr Easton, nor any knowledge of the subsequent events that
transpired until such time as we became aware through media reports of the presentation of
the petition to Parliament. No further discussions were held with Mr Easton until Tuesday,
17th November 1992, at which time Mr Easton advised the writer of the events that had
transpired since the 13th October 1992.
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We understand that i\t1r Easton will be giving evidence before your Committee on Wednesday,
25th November 1992. Should you wish our rv(r McAuliffe to give evidence confirming the
contents of this correspondence, we would advise that Nfr McAuliffe would be happy to do
so upon reasonable notice being given.

Yours faithfully
McAUlIFFE & ASSOCIATES

tlXrms.1:JO



Chapter X.

PETITIONS.

Manner of presentation.

130. (a) A petition is presented by delivery to the Oerk or tabling in the Council,
and in either case the Member presenting it shall endorse his name across
the petition before presenting it.

(b) Where a petition is presented by tabling; the Member presenting it shall
confine himself to naming the parties promoting it, stating the number of
signatories, its subject matter or a summary thereof. The petition shall then
be brought to the Table without any question being put.

Members to present petitions.

131. No person other than a .'v1ember shall present a petition, and no .'v1ember shall
, present a petition from himself.

Oerk's certificate required.

A petition is not presented or capable of being presented unless the Cerk:

(a) in the case of presentation by delivery, certifies at the time of delivery; or

Cb) in a case of presentation to be made by tabling, certifies not less than one
hour Fmor to tabling;

that the petition complies in all substantive respects with the requirements or this
Chapter.

Rules governing petitions.

(a) ,A petition shall be:

(i) addressed to the President and .'v1embers of the Council;

(ii) in English or accompanied by a certified English translation;

(iii) legible, and unamended whether by insertion or deletion or
interlineation;

(iv) signed by the person or persons promoting it and if suc.'1 person, or
one or more of them, is a corporation, the common seal of the
corporation or corporations shall be affixed to the petition;

(v) couched in reasonable terms and devoid of, statements that would
constitute a breach of the Council's standing orders or, irrelevant
material.



(b) A petition shaH state the number of signatories and contain a prayer or
formal request at the end.

(c) A petition shall not:

(i) have any other document attached to it;

(ii) quote or refer to a discussion on any question considered by either
House in the same session;

(iii) bear other than original signatures, or have signatures pasted on or
otherwise attached to it or to sheets (if any) bearing additional
signatures;

(iv) seek a direct grant or money from the Coundl.

C~rtain petitions not receivable.

The Council -Nill not receive or consider a petition whose subject matter constitutes
or discloses a cause or ac:ion ar'ld the promoter has not exhausted legal remedies
otherNise available to him.

Petitions to be notified.

135. :\s soon as practicable after Dresentation, the following- information shall be. , ~

printed in the \lotice Paper relating to a petition:

(a) the name of the promoter;

(b) the number or signatories;

(c) a desdption or the subject matter;

(d) the name or the member presenting it and the manner or presentation;

(e) the date of referral (if any) to a committee,

and upon presentation of the committee's report, the same information, together
with a summary or the committee's findings and recommendations (if any) shall
again be printed in the Notice Paper.
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'leUR RE?':

'N.).. ?cue:: ,:::J.E?':

::NCUIRIES:

Mrs :vi L :\tfcAuley
35 Ewing Avenue
BULLCREEK WA 6155

0032690 ?O

:985

'NEST::=iN AUSTFlAUA POLICE DE?ARnIEN-;"

COMMISSIONER'S OFFfCE

'NESic:FiN AUSTRALIA POllCe: HEAoaUARic;:'S
2 ADELAIDE TERRACE. EAST PERTCi

WESTERN AUSTRALJA 500d
TELEPHONE: 222 1111

FACSIMILE: 222165d
TELEX: 9214S

L aC:<---:O'NLe~ ~e:::eip( of your Le~te~ of :-Jove:7lbe~ 9~ 199'2 retac:r:g :0 an
ir:ves~ig2.r:cI1 conduc:ec. by -;;v"esre:71 ~~us~:-2.iia ?olice cor:c::::1ing c:: ailegacion
or- ~~"';U"" ....,~c·;> 'u~;"'s· "ou '''''v P~;~M \f~~"n. =~",-on
'. ~.J'..,i .. }" .. ,," ~ ...... c.. ...... "':::;;-(1i":'1. \" ~'1 '-' .. .;....;L u:1J.l • l.,a..I. ... WI. ......... ...:.. ...JI.. L ..

The :::ves~: g2.cing 0 Ific~:- ~e ;;orrs you ·'.ve~c: :;'W2.re of ,be ilc::::,,:sc.cion
~~" ••~."" 2.f: :::re:-vle'.v conduc:ed by Fiji ?oiice in :990 \vhe:1 you ~rovlded a
:-ec:::;~d of ::::ce:-/le'.v conce-:::.ing evide:-:c: you :e::ce:-::;d to ~he ?::I::' v Court~

.::g ?rcceedings which cOffime::.ced on Acril 26, 1987.

'f ':-, ........ p l"""Ie~s"""'f"'I~llt.f '"'e'""sa.r4 .. ~e ~;i;3 ana' ~c''{';s:::lt : "es"icr~r~o s -onc',·(' .. ,::llo':L 'H.;'V '" :' • \.),,'-' .: :' < .. '-~ ......'-' •.j, ",-:n, "::;-'-'" n l. iC._.~'-'

established che::-e being no e'/lcie::1ce discove::-eci co suppor: Mr cJ.s,on's
aile 2:2.clons.

I wish :0 cake this 01J90rtllnicy co 'han..~ you for :::o-operacing wiclI ,he
in"""s·; O''=' ,;.., 0' of;:;c°"-
d. 'f '-' 1.1.::::~\. ... ~.:::: .............. J,..

Yours since::-ely

~L:-
L IYAYTON
ASSrST.A.:.~l COMMISSIONeR
(CREvfE OPERATIONS)

Novembe:- 10, 1992 :AJP



MEDIA RELEASE

LEADER Of OPPOSITION CLEARED 'BY POLlCE

T:--.e COl~missionc:- of Polic:;:, Mr Brian Buil, has confirmed that police have
c<)r:c'..;c:.~d an i.nvcstigacion concerning Mr Ric,12.rd Court.

:vi.: 3:..:J stated thiH while it is not ;:omlal f(Jr.~iI:l to coniir:n or celiY the
ex;ste::~ of investigations into individuals, in '''lew of the public ciisclosur~ of

• . ., .• • \.f ,...... •• b .::::s :1,,",:C:- 2.11Cl tne In'/OlVCulcnt or ,Vlr U)UrT, com:::ent would C i11i1Clc.,

q: ~or:::::-:~ an investigcHion has ceen ur:dertc.ke::, 2.r:d rhat t..~c :llvcsrigation has
cxc·~c:-:::ed Mr CDurt. T~-:is result bas bec~l SUC:::OIlCC bv ac.vice :rom tile. . .
C=8~»:: ~<:"t.' Dcpart:-::e1:t J.llC as f2.: as I ;:::1 cor:~:Tied the lTI2.tter is cLoscd ll

sJ.:c :i1~ :SuE.

3 J L' v /\?0if
CC\l\i:SSlONER Or- POLLe;::


