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SUMMARY OF RECOMMENDATIONS 

As a result of its review of the coal industry agencies, the Committee recommends as 
follows: 

(I) The Boards of Reference should be replaced by the position of Coal Industry 
Arbitrator operating in accordance with jurisdictional guidelines determined by 
the Western Australian Coal Industry Tribunal. The position of Arbitrator should 
be held jointly by a person representing the mining side of the coal industry and 
a person representing the engineering side of the industry (para 4.17); 

(2) persons appointed to the position of Coal Industry Arbitrator should be appointed 
by the Minister for Minerals and Energy for a fixed term after consultation with 
both employers and employees (para 4.17); 

(3) either party to a dispute within the jurisdiction of the Arbitrator should be 
permitted to apply directly to the Arbitrator for a hearing, without the 
requirement for disputes to be referred to the Arbitrator by the Western 
Australian Coal Industry Tribunal (para 4.17); 

(4) there should be an unfettered right of appeal from decisions of the Coal Industry 
Arbitrator to the Western Australian Coal Industry Tribunal (para 4.17); 

(5) the membership of the Board of Examiners should be altered to provide a Board 
made up of: 

(6) 

(7) 

(a) the State Coal Mining Engineer; 

(b) an underground coal mine manager; 

(c) an open cut coal mine manager; 

(d) a mine electrical engineer, mine mechanical engineer or mine surveyor; 
and 

(e) a representative of a school of mining engineering. 

each of whom should be appointed by the Minister for Minerals and Energy 
(para 4.23); 

members of the Board of Examiners should be required to retire at age 65 (para 
4.26); 

the payment of contributions by mine owners and mine employees to finance the 
Coal Mines Accident Relief Fund should be abolished (para 4.32); 

(8) the Coal Mines Accident Relief Fund Trust should be abolished and the Accident 
Relief Fund amalgamated with the Coal Miners' Welfare Fund (para 4.32); 

(9) the Coal Miners' Welfare Act 1947 should be amended to allow for payments 
from the Coal Miners' Welfare Fund to mine workers and their dependents in 
cases of work related accidents, where a real need for financial assistance is 
demonstrated to exist (para 4.39); 

(10) the existing Coal Miners' Welfare Board should be replaced by a Board 
comprising five members appointed by the Minister for Minerals and Energy 
(para 4.39); 



(11) 

(12) 

(13) 

(14) 

viii 

the Department of Mines, through the Coal Mining Industry Long Service Leave 
Fund Administrator, should devote greater attention to the state of the Coal 
Mining Industry Long Service Leave Fund to ensure that the interests of Western 
Australian coal mining employers and employees are protected (para 4.47); 

the Western Australian Coal Industry Tribunal should be retained in its existing 
format (para 4.48 ); 

a Deputy Chairman should be appointed to the Western Australian Coal Industry 
Tribunal in accordance with sub-section 5(3) of the Western Australian Coal 
Industry Tribunal Act 1978 (para 4.49); 

a review of the provisions of the Western Australian Coal Industry Tribunal Act 
1978 should proceed immediately to ensure the continued effectiveness of the 
Western Australian Coal Industry Tribunal (para 4.53); 

(15) the Department of Mines should be required to include within its annual report a 
report on the operations of the Board of Examiners, the Coal Industry Arbitrator, 
the Coal Mining Industry Long Service Leave Fund Administrator and the 
Western Australian Coal Industry Tribunal (para 4.55); and 

(16) the Minister for Minerals and Energy should require the Department of Mines to 
examine, as a matter of urgency, the most equitable way of compensating those 
pensioners who suffered financial loss as a direct result of the 1985 commutation 
of coal mine workers' pensions (para 5.44). 

--- - --- - --- _,_______ -
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PART 1: INTRODUCTION 

I.I The Committee's interest in those State government agencies involved in the WA 
coal industry was originally aroused during an examination of the size of the 
government agency sector which revealed that there were seven agencies, all 
created in the I 940's, operating in the one industry. 

1.2 In July 1986 the Committee decided to issue a questionnaire to each of the coal 
agencies (see Appendix I); information obtained from these questionnaires 
prompted the Committee to commence a public review of all of the coal agencies. 

1.3 The Committee adopted the following objectives for the review: 

(a) to achieve an understanding of the role played by government agencies in 
the coal industry; 

(b) to assess the performance of each of the coal agencies; 

(c) to reach a conclusion as to whether existing administrative arrangements 
are the most efficient and effective means of implementing policies; 

(d) to determine whether the coal agencies are fully accountable; and 

(e) to assess the adequacy of relevant legislation. 

1.4 The Committee publicly announced its review on September 29 1986 and called 
for public submissions on October 4 1986 (see Appendix 2). The Committee 
received 11 public submissions in response to this advertisement. Prior to the 
public announcement of the review, the Committee advised the Minister for 
Minerals and Energy and each of the coal agencies of the Committee's decision. 

1.5 The Committee held five public hearings during its review and took evidence 
from 21 witnesses (see Appendix 3). The transcripts of evidence form Volume 2 
of the Committee's report. 

1.6 In addition to general issues concerning the administration of the coal industry, 
many submissions to the Committee concerned the involvement of the Coal Mine 
Workers' Pensions Tribunal in the I 985 commutation to lump sums of fortnightly 
pensions paid to coal mine workers who retired prior to December 1979. The 
Committee considered this matter to be within the ambit of its review and 
devoted considerable time to examining the issues involved. Part 5 of this report 
deals in detail with this particular issue. 

1.7 The Committee's review did not include consideration of either general industrial 
relations issues on the coalfields or the economic and financial performance of 
the coal industry. However, the Committee received considerable background 
information on the state of the coal industry in WA and conducted its review 
with this information in mind. 

1.8 Financial data included in this report is taken from the 1985/86 report of the 
Auditor General unless otherwise stated. 
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PART 2: BACKGROUND 

The Coal Mining Industry in WA 

2.1 The first discovery of coal in Western Australia was on September 9 1846 in the 
Irwin River, however, the first economically viable coal deposits were discovered 
in the Collie River in 1883. The Collie Coal Mining District was declared open 
by the State Government on March 23 1896 and production commenced in 1898 
with the arrival of the railway in Collie. Although other coal deposits have been 
discovered in WA, Collie remains the State's sole coal producing site. 

2.2 

2.3 

Numerous companies operated underground mines on the coalfields until 1920 
when the Amalgamated Collieries Company of WA Ltd was formed and it 
acquired all other then existing coal mining companies. In 1930 Griffin Coal 
Mining Company Limited was formed, and in 1949 Western Collieries Ltd was 
formed. In I 960 Amalgamated Collieries ceased operations and surrendered its 
leases after the State Government awarded its contracts to Griffin and Western 
Collieries. Griffin and Western Collieries have remained the only coal mine 
operators in Collie. 

Until 1943 all coal mmmg in Collie was underground. Open cut mmmg was 
introduced in 1943 and since then open cut mining has increased in importance; 
currently accounting for in excess of 80% of total production. Western Collieries 
operates both open cut ( 45% of production) and underground (55% of production) 
coal mines. Griffin Coal operates only open cut mines. 

2.4 In 1985/86 Griffin Coal produced approximately 2.1 million tonnes of coal and 
Western Collieries produced approximately 1.6 million tonnes. Total coal 
production in 1985/86 was valued at $126.84 m (Source: Mines Dept). By far 
the largest customer for all coal produced in Collie is the State Energy 
Commission. Total Western Australian coal production represents approximately 
2.7% of total Australian black coal production. 

2.5 

2.6 

A recent development in the coal fields has been the creation of the Coal 
Industry Council to act as a forum for industry consultation. The Council, 
established in January 1987 by the Minister for Minerals and Energy, is made up 
of representatives of the following organisations: 

* Amalgamated Metalworkers and Shipwrights' Union (3) 
* Australian Society of Engineers (3) 
* Coalmining Deputies Union (3) 
* Coalmining Staff Association (3) 
* Collie Miners' Union (3) 
* Department of Mines (I) 
* Department of Resources Development (I) 
* Griffin Coalmining Company Limited (3) 
* State Energy Commission (I) 
* Western Collieries Ltd (3) 

The Council's Chairman and Deputy Chairman are 
Energy and the Member for Collie respectively. 
secretariat and an annual budget of $190,000. 

the Minister for Minerals and 
The Council has a full-time 

Coal Industry Administration 

2.7 The administration of the coal industry in Western Australia is carried out by the 
following agencies: / 

* the Board of Examiners 

C 

C 

C 
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• the Boards of Reference 

• the Coal Mines Accident Relief Fund Trust 

• the Coal Mine Workers' Pensions Tribunal 

• the Coal Miners' Welfare Board 

• 
• 

the Coal Mining Industry Long Service Leave Fund Administrator 

the Mines Department 

• the Western Australian Coal Industry Tribunal 

Each of these agencies is within the portfolio of the Minister for Minerals and 
Energy, the Hon David Parker, MLA. 

The Mines Department provides all administrative support to the individual 
agencies, including support staff. The Departmental personnel sit on the Board 
of Examiners, the Coal Mines Accident Relief Fund Trust, and the Coal Miners' 
Welfare Board. Department of Mines involvement with the coal agencies is set 
out at Table I. Because of limitations on the Committee's jurisdiction, the 
Committee has not reviewed the role of the Mines Department, although the 
Committee has examined the role and function of Mines Department staff 
allocated to the various local agencies. 

Table 1 

Agency 

Board of Examiners 

Coal Mines Accident Relief Fund 
Trust 

Coal Industry Boards of reference 

Coal Miners' Welfare Board 

Coal Mine Workers' Pension 
Tribunal and Long Service Leave 
Administrator 

Western Australian Coal Industry 
Tribunal 

Mines Department staff 

State Coal Mining Engineer - Chairman 
(part-time) 

Senior Inspector of Coal Mines - Secretary 
and member (part-time) 

Senior Inspector of Coal Mines - Chairman 
(part-time) 
Clerk-Typist - Secretary (part-time) 

Clerk/Typist - Secretary (part-time) 

Clerk of Courts - Secretary (part-time) 

Registrar and Administrator (full-time) 
Clerk (full-time) 

Administrative Assistant - Secretary (part
time) 
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PART 3: THE COAL AGENCIES 

Board of Examiners 

3.1 

3.2 

3.3 

3.4 

The Board of Examiners was established pursuant to section 40 of the Coal Mines 
Regulation Act 1946 to conduct examinations to determine whether persons are 
competent to carry out certain fuctions within the coal mining industry. The 
Board conducts examinations and issues certificates of competency for five 
categories of functions: first class mine manager, second class mine manager, 
third class mine manager, open cut mine manager and deputy (open cut). 

The Board consists of three members: the State Coal Mining Engineer 
(chairman), the Senior Inspector of Coal Mines, and a first class mine manager 
appointed on the nomination of the Association of Colliery Management. Where 
the Board is examining an applicant for a certificate of competency, an additional 
member is appointed on the nomination of the Collie Combined Mining Unions 
Council and the Australian Collieries Staff Association. All members are 
appointed by the Minister for Minerals and Energy. The current members of the 
Board are: 

Mr RS Hopkins (Chairman) 
Mr R S Ferguson 
Mr J BG Riley 
Mr H W Williams 

In addition to conducting examinations and issuing certificates of competency the 
Board may be required by the Minister to conduct an inquiry to determine 
whether any manager, under manager or deputy is competent to carry out his 
functions. The Board may as a result of any inquiry suspend or cancel any 
certificate of competency (see sections 43 and 45 Coal Mines Regulation Act 
1946). 

' The Board meets on a quarterly basis in Collie and two additional sub-meetings 
are held annually to mark examination papers. The two non-public service 
members are paid sitting fees of $72 per full day and $48 per half day. Total 
sitting fees paid in 1984/85 and 1985/86 were $648 and $624 respectively. 
Travelling allowances are paid to members for attending meetings. No separate 
figures are available for the amount of travelling allowance paid to Board 
members. 

3.5 The Board is not required by the Coal Mines Regulation Act 1946 to provide 
Parliament with an annual report and the Board is not subject to the provisions 
of the Financial Administration and Audit Act 1984. 

Boards of Reference 

3.6 

3.7 

Sections 11 and 12 of the Western Australian Coal Industry Tribunal Act 1978 
provide for the establishment and operation of boards of reference. The Act 
provides that the Western Australian Coal Industry Tribunal may appoint a board 
of reference (or boards of reference) and remit to that board for inquiry and 
report or determination and award any industrial matter or dispute within the 
Tribunal's jurisdiction. 

Each board of reference consists of a chairman, nominated by the Minister, and 
two representative members nominated by the employer and union concerned. 

i I 3.8 The Tribunal is not bound to accept any conclusions or recommendations made 
by a board of reference in its report. The Tribunal may carry out its own 
investigation, inquiry or hearing into any matter remitted to a board of reference, 
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in which case the board of reference loses its jurisdiction to continue with the 
matter. 

3.9 Matters before a board of reference are determined either unanimously or, in 
cases of dispute, in accordance with the opinion on the Chairman. A decision of 
a board of reference may be reviewed and altered by the Tribunal on the 
application of either the employer or union involved. Application for review 
must be made within 14 days of the decision and notice of the application must 
be given to the Chairman of the Board and the other party within 7 days of the 
decision. An award or order made by a board of reference is binding on all 
parties concerned. 

3.10 The operations of boards of reference in Collie have in the past been governed 
by custom and practice rather than by strict observance of the provisions of the 
Western Australian Coal Industry Tribunal Act 1975. There has only ever been 
one board of reference in operation and one chairman: since January 1983, Mr 
M L Greaves. The customary procedure has been for the Chairman to call a 
meeting of the board of reference when notified by a union that a dispute existed 
and to deal with that dispute. The procedure was described to the Committee by 
Mr Greaves as follows: 

"THE CHAIRMAN: Could you explain to the Committee, Mr Greaves, how the 
boards of reference have operated in the past? 

MR GREAVES: Yes. What happens with the Board of Reference is - I will 
start off from the beginning with the union and management. A dispute is 
created: the union requests X amount of dollars, say, for some disability that 
they claim exists; the company refuses that. That causes then or creates a 
dispute. The appropriate union then has been applying to me as the Chairman 
of the Board of Reference for a board of reference to settle the particular 
dispute that exists. It is usually a written request. 

Once I have got that written request, I notify the secretary of the Coal Industry 
Tribunal, who I believe is Mr Suda, and he in turn then notifies Mr, Fielding 
(Chairman of the Tribunal) that there is a board of reference on, ·and then 
contacts the manager of the appropriate mine and arranges a suitable day; it 
may be this afternoon or tomorrow, or whatever time is suitable to him. 

We proceed from there with an inspection of the site, and then sit down, with the 
union advancing their argument and the company advancing their's. They are 
given an opportunity to compromise on whatever the claim may be. Then failing 
any agreement, the decision is up to the Chairman of the Board of Reference. 
Then a copy of that is forwarded to all parties concerned and also to the 
Tribunal." 

(Transcript of proceedings: April 16 1987 pp 11-12) 

3.11 This procedure was claimed by the Griffin Coal Mining Company Limited in its 
submission to the Committee to be ultra vires on the grounds that: 

(a) the Act requires that a board of reference be established by the Coal 
Industry Tribunal and not the Chairman of the Board; 

(b) the Act does not provide for the position of "Chairman of the Board of 
Reference", a chairman must be appointed for each board created by the 
Tribunal; and 

(c) the Act requires the Tribunal to determine the terms of reference of the 
Board, there is no provision for the Board to determine its own terms of 
reference. 
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3.12 The arguments advanced by Griffin Coal to the Committee were also put to the 
Western Australian Coal Industry Tribunal during the hearing of an application to 
review a decision of a board of reference. The Tribunal held that the Board of 
Reference (although acting in accordance with accepted practice) acted ultra vires 
the Western Australian Coal Industry Tribunal Act 1976 and rescinded the 
Board's decision. (Griffin Coal Mining Co Ltd v Coal Miners Industrial Union 
of Workers No 27 of 1986 25/2/87). By implication, this decision recognised that 
the Board of Reference had always been acting in a manner contrary to the Act. 

3.13 The effect of the Tribunal's decision was to terminate the operations of the 
boards of reference and no board of reference has been appointed since the 
beginning of 1987 despite the fact that provision still exists for the creation of 
boards of reference pursuant to the provisions of sections 11 and 12 of the 
Western Australian Coal Industry Tribunal Act 1975. The reason that no board 
of reference has been appointed is that the provisions in the Act are impractical. 
The Tribunal is required, by regulations, to give seven days notice before sitting. 
It would clearly be quicker for the Tribunal to determine a matter when it sits 
rather than to involve further delay by appointing a board of reference to 
determine the matter. 

3.14 The implications of the Tribunal's decision concerning the boards of reference 
are considered in Part 4 of this report. 

Coal Mines Accident Relief Fund Trust 

3.15 The Coal Mines Accident Relief Fund is established pursuant to section 38 of the 
Coal Mines Regulation Act 1945. Mine owners are required to contribute to the 
Fund at the rate of .4101 cents per tonne of coal mined and employees are 
required to contribute to the Fund at the rate of 30 cents per fortnight for adult 
workers and 15 cents per fortnight for junior workers. 

3.16 The Fund is maintained for the purpose of providing financial assistance to coal 
mine employees who suffer personal injury or accident or contract any disease 
during the course of their employment for which they are eligible to receive 
compensation under the Workers' Compensation and Assistance Act 1981, and to 
the relatives of miners who have been killed by such an accident or died from 
such a disease. 

3.17 The Coal Mine Accident Relief Fund Trust is responsible for the administration 
of the Fund in accordance with recommendations from the Accident Committee. 
The Trust consists of the following three part-time members: 

Mr RS Ferguson (Chairman) 
Mr R Stedman 
Mr G Wood 

3.18 All members of the Trust are appointed by the Minister for Minerals and Energy. 
Mr Ferguson is appointed to represent the Mines Department, Messrs Stedman 
and Wood are appointed to represent the mine owners and employees respectively. 

3. I 9 The Accident Committee is elected by the employees and it is responsible for 
recommending to the Trust the amounts, if any, which should be paid to eligible 
persons from the Fund. The Accident Committee currently consists of the 
following members: 

Mr R F Hebbard (Secretary) 
Mr K Addis, 
Mr R Hebbard 
Mr R L Payne 
Mr J Rankin 

C 
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3.20 Pursuant to regulations made under the Coal Mines Regulation Act 1946 the 
Trust pays $25 a fortnight to coal miners in receipt of workers compensation and 
$36 a fortnight to widows and children of miners killed while working. 

3.21 Each member of the Trust and Accident Committee receives $10 per meeting 
attended. In addition, the Secretary of the Accident Committee receives $30 per 
week. The Trust meets on a fortnightly basis in Collie. 

3.22 In addition to benefits received from the Accident Relief Fund, coal miners 
receive a premium, under the accident provisions of industry awards, on workers 
compensation payments. Coal miners receive 117 .5% of their award rate for the 
first 39 weeks on workers compensation and 100% for the next 39 weeks. 

3.23 The financial statements of the Trust for 1985/85 and 1985/86 are set out in 
Table 2. The Trust has not been required in the past to provide Parliament with 
an annual report. The Trust is, however, subject to the Financial Administration 
and Audit Act 1985. 

Table 2 

INCOME AND EXPENDITURE 

Income 
Contributions 

Mine Owners 
Employees 

Interest 

Expenditure 
Accident Relief 
Widows' Allowances 
Salaries & Committee Expenses 
Administration Expenses 

Surplus 

$ 

15 442 
9 185 

13 517 
5 760 
4 440 
I 395 

1985-86 

$ 

24 627 
19 790 

44 417 

25 112 

$19 305 

1984-85 

$ 

15 062 
9 006 

24 068 
16 044 

40 112 

10 606 
5 184 
4 420 
I 384 

21 594 

$18 518 
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BALANCE SHEET 

Funds Employed 

Employment of Fund 

Current Assets 
Cash at Bank 
Debtors 
Investments 

Coal Mine Workers' Pensions Tribunal 

June 30, June 30, 
1986 1985 

$ $ 

155 322 136 804 
19 305 18 518 

$174 627 $155 322 

3 492 4 791 
7 473 7 558 

163 662 142 973 

$174 627 $155 322 

3.24 The Coal Mine Workers' Pensions Tribunal is established pursuant to section I 7 
of the Coal Mine Workers (Pensions) Act 1943. The Tribunal consists of three 
part-time members with the Chairman appointed by the Minister. The current 
members of the Tribunal are: 

Mr R S Thompson (Chairman) 
Mr J E Watkins 
Mr P G Aspland 

Mr Watkins and Mr Aspland represent the employees and the mine owners 
respectively. 

3.25 Each member receives a travelling allowance (at Public Service rates) and a 
meeting allowance ($115 per day for the Chairman, $86 per day for members). 
In addition, the Chairman receives a $120 per annum allowance for telephone 
charges and Mr Watkins receives reimbursement for the cost of his telephone 
rental and 50% of his metered calls. The Tribunal meets approximately once a 
month and meetings alternate between Collie and Perth. 

3.26 The Tribunal has a full-time staff of two, both of whom also administer the Coal 
Mining Industry Long Service Leave Fund. The staff are employed by the 
Department of Mines under the Public Service Act 1978 at public service levels 4 
and 2. 

3.27 The function of the Tribunal is to administer the Coal Mine Workers' Pensions 
Fund established under section 20 of the Act. The Fund is made up of 
contributions by mine workers (currently $10.47 per week) and contributions 
from mine owners which are set at three times the contributions of mine workers 
(currently $31.41). Under amendments passed in 1980 the mine owners are 
required to pay an additional levy between October 6 1980 and October 6 1990 of 
$29 .18 per worker per week. 

C 
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3.28 The original purpose of the Coal Mine Workers' Pensions Fund was to provide 
pensions for coal mine workers between the compulsory mine workers' retiring 
age of 60 and the age of 65 when persons become eligible for the old age 
pension. Mine workers are now able to retire at age 55 (after 30 years service) or 
otherwise at age 58. 

3.29 Pensions are payable to persons who have retired after 20 years work as a mine 
worker immediately prior to retirement and to persons who have been 
permanently incapacitated by injury arising out of his employment as a mine 
worker. 

3.30 Prior to 1980 all pensions were paid fornightly. Amendments to the Coal Mine 
Workers (Pensions) Act 1943 in I 980 resulted in all pensions payable on or after 
December I 1979 being paid in the form of a lump sum. 

3.31 Amendments made to the Act in 1985 provided for optional commutation to lump 
sums of pensions received by persons who retired prior to December I 1979. The 
lump sum payable was calculated in accordance with the Schedule to the Act. 
Those persons who elected to continue receiving a fortnightly pension received a 
pension at the specified Coal Mine Workers' pension rate less the maximum 
amount of the Commonwealth old age pension to which all pensioners were 
deemed entitled. The commutation of pre December I I 979 pensions has had a 
serious effect on some pensioners. This matter is considered in detail in Part 5 of 
this report. The general effect of changes to the Fund from fortnightly pensions 
to lump sum termination payments has been to clearly recognise that the role of 
the Fund is no longer that of a pension fund but that of a superannuation fund. 

3.32 The Pensions Fund is required to have triennial actuarial examinations. The 
actuarial valuation at June 30 1982 disclosed a deficiency of $23,845,000. The 
actuarial valuation at June 30 1985 disclosed that this deficiency had been 
reduced to $12,232,373 as a result of the continued operation of the special levy 
on mine owners and the payment of all pensions since December 1979 by way of 
lump sum. The Actuary reported that with the 1985 commutation of fo'rtnightly 
pensions and the continuation of the special levy on mine owners would move the 
Fund to a surplus of $1,773,467 (see Appendix 4). 

3.33 The financial statements of the Tribunal for 1984/85 and 1985/86 are set out at 
Table 3. The Tribunal has not been required in the past to provide Parliament 
with an annual report, however, the Tribunal has always produced an annual 
report. The Tribunal is subject to the Financial Administration and Audit Act 
1985. 
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Table 3 

INCOME AND EXPENDITURE 

$ 

Income 
Contributions - Mine Owners and 

Workers 
Interest on Investments 
Insurance Proceeds (I) 
Other Income 

Expenditure 
Fortnightly Pensions (2) 
Lump Sum Payments 
Administration Expenses 
Insurance (3) 

Surplus (Deficit) 

Accumulated Funds 
Balance July I 
Surplus (Deficit) for Year 

4 514 414 
I 305 861 

107 406 
3 163 

4 366 145 
I 553 836 

13 965 
384 405 

BALANCE SHEET 

Funds Employed 

$ 

1985-86 

$ 

5 930 844 

6 318 351 

($387 507) 

June 30, 
1986 

$ 

9 771 850 
(387 507) 

$9384 343 

1984-85 

$ 

4 328 533 
935 969 
292 153 

2 390 

5 559 045 

895 585 
I 767 621 

9 946 
312 574 

2 985 726 

$2 573 319 

June 30, 
1985 

$ 

7 198 531 
2 573 319 

$9 771 850 

C 

C 
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Employment of Funds 

Investments 
Short Term Investments 5 000 000 
Semi-Government Authorities Inscribed 

Stock 646 480 
Local Government Authorities Debentures I 404 513 

7 050 993 

Current Assets 
Treasury Trust Account 1 918 136 
Accrued Interest 101 377 
Prepaid Insurance 317 545 
Cash on Hand 240 
Contributions in Arrears 3 079 
Sundry Debtor 

2 340 377 

9 391 370 

Deduct 
Current Liabilities 7 027 

$9 384 343 

SOURCES AND APPLICATIONS OF FUNDS 

Balance July I 

Funds were provided from 
Funds flow from operations 

Surplus (Deficit) for Year 
Decrease in Sundry Debtor 
Decrease in Accrued Interest on Investments 

Funds were applied to 
Increase in Contributions in Arrears 
Decrease in Contributions in Advance 
Decrease in Unclaimed Pensions 
Increase in Prepaid Insurance 

Balance June 30 

1985-86 

$ 

9 320 133 

(387 507) 
634 

98 762 

9 032 022 

641 
88 

117 
61 807 

62 653 

$8 969 369 

5 900 000 

692 280 
I 619 061 

8 211 341 

I 108 552 
200 139 
255 738 

240 
2 438 

634 

I 567 741 

9 779 082 

7 232 

$9 771 850 

1984-85 

$ 

6 851 609 

2 573 319 
(634) 

(I 12 197) 

9 312 097 

I 298 
5 781 
I 129 

(16 244) 

(8 036) 

$9 320 133 



Funds at June 30 were held in 
Investments 
Treasury Trust Account 
Petty Cash 

Notes: 

(I) Insurance Proceeds 

12 

7 050 993 
I 918 136 

240 

$8 969 369 

8211341 
I 108 552 

240 

$9 320 133 

Insurance proceeds under death and permanent incapacity reinsurance 
arrangements. 

(2) Fortnightly Pensions 
Includes $3 895 882 commutation of fortnightly pensions to lump sums as 
per amendments to the Coal Mine Workers' (Pensions) Act 1943 made 
during 1985-85. 

(3) Insurance 
Insurance premium for death and permanent incapacity reinsurance. The 
1984-85 amount includes an adjustment of $16 238 for 1983-84. 

Coal Miners' Welfare Board 

3.34 The Coal Miners' Welfare Board is established pursuant to section 16 of the Coal 
Miners' Welfare Act 1947 to administer the Coal Miners' Welfare Fund created by 
section 6 of that Act. 

3.35 The Board consists of three members appointed annually by the Governor, with 
the Chairman being the President of the Combined Coal Mining Unions 
Committee, and one other member being the President of the Coal Miners' 
Union. The current members of the Board are: 

Mr F R Hebbard (Chairman) 
Mr J Borlini 
Mr R S Ferguson 

3.36 Members of the Board do not receive any fees or allowances. The Board meets 
quarterly in Collie. The Collie Clerk of Courts acts as part-time Secretary to the 
Board and he receives a $300 honorarium. 

3.37 The Fund consists of contributions by coal mine owners at the (current) rate of 2 
cents per tonne of all coal produced from mines o'wned by that owner. In 
1985/86 owners' contributions amounted to $46,310. 

3.38 The Board's financial statements for 1984/85 and 1985/86 are set out at Table 4. 
The Board is required by the Coal Miner' Welfare Act to provide Parliament with 
an annual report. The Board is also subject to the Financial Administration and 
Audit Act 1985. 
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INCOME AND EXPENDITURE 

$ 

Income 
Contributions by Mine Owners 

Expenditure 
Grants 
Secretary's Honorarium 
Other 

Surplus (Deficit) 

Accumulated Funds 
Balance July I 
Surplus (Deficit) for Year 

Current Assets 
Bank Account 
Sundry Debtors 

34 350 
300 
264 

BALANCE SHEET 

Funds Employed 

Employment of Funds 

1985-86 

$ 

46 310 

34 914 

$11 396 

June 30, 
1986 

$ 

23 994 
II 396 

$35 390 

17 561 
17 829 

$35 390 

1984-85 

$ 

45 173 

81 108 
300 
200 

81 608 

($36 435) 

June 30, 
1985 

$ 

60 429 
(36 435) 

$23 994 

7 943 
16 05 I 

$23 994 

3.39 Details of grants made by the Board during the 1984/85 and 1985/86 financial 
years are set out in Appendix 5. 

3.40 On March 23 I 987 the Minister for Minerals and Energy announced that he had 
approved the Board's proposal to make a grant of $100,000 towards the Roche 
Park sporting complex in Collie, payable over the next five years in quarterly 
instalments of $5,000 each. 
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3.41 Monies from the Fund are to be expended on the provision of amenities for coal 
miners and the improvement of the physical, cultural and social well-being, 
education, recreation and living conditions of coal miners. The Board may, with 
the Minister's approval, make payments to the Collie Silver Chain Nursing Home 
for the aged. 

Coal Mining Industry Long Service Leave Fund Administrator 

3.42 The position of Administrator of the Coal Mining Industry Long Service Leave 
Fund is created by section 5 of the Coal Mining Industry Long Service Leave Act 
1950. The position is currently held by Mr G Peirce who is also the Registrar of 
the Coal Mine Workers' Pensions Tribunal. Pursuant to the Commonwealth/State 
coal mining industry long service leave scheme, the appointment of a State 
administrator requires the approval of the Commonwealth Minister for 
Employment and Industrial Relations. 

3.43 The Coal Mining Industry Long Service Leave Trust Fund consists of amounts 
advanced by the State Treasurer and all amounts received by the State from the 
Commonwealth under the States Grants (Coal Mining Industry Long Service 
Leave) Act 1949. The Fund is financed by a 20 cents per tonne levy imposed by 
the Commonwealth on all coal producers in Australia, however, 20% of this 
amount is allocated to the Coal Research Trust Account administered by the 
Commonwealth Department of Resources and Energy pursuant to the 
Commonwealth Coal Research Assistance Act 1977. 

3.44 Coal miners, in accordance with industry awards, receive 13 weeks long service 
leave for every eight years employment. 

3.45 The Fund is applied to administration costs, reimbursements to employers for 
leave payments, and payments to employees for long service leave entitlements. 
The Fund's financial statements for the 1984/85 and 1985/86 are set out at Table 
5. The Administrator is required under section 6 of the Coal Mining Industry 
Long Service Leave Act 1950 to provide an annual report to the Minister for 
Minerals and Energy, however, there is no requirement for this report to be 
tabled in Parliament. The Administrator is not subject to the Financial 
Administration and Audit Act 1985. 

Table 5 

RECEIPTS AND PAYMENTS 

Balance July I 

Receipts 
Commonwealth Reimbursements 
Administration Reimbursements (I) 

$ 

709 583 
17 438 

1985-86 

$ 

126 362 

727 021 

853 383 

1984-85 

$ 

40 000 

938 406 

938 406 

978 406 

I 

C 

C 

C 

0 
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Payments 
Long Service Leave Entitlements 
Administration 

Balance June 30 

Note: 
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(I) Administration Reimbursements 

795 945 
17 438 

813 383 

$40 0000 

843 011 
9 033 

852 044 

$126 362 

Administration Reimbursements comprise $8 563 and $8 875 in respect of 
1983-84 and 1984-85, respectively. 

Western Australian Coal Industry Tribunal 

3.46 The Western Australian Coal Industry Tribunal was originally established by 
amendments to the Mining Act 1904 made in 1948. The Tribunal was continued 
under the Coal Industry Tribunal Act 1978. 

3.47 The Tribunal consists of five part-time members appointed by the Governor with 
a Chairman and, for each case to be determined by the Tribunal, two employers' 
representatives and two employees' representatives. The current members of the 
Tribunal are: 

Mr G L Fielding (Chairman) 
Mr S Crabbe 
Mr R Stedman 
Two Union Representatives 

3.48 Mr Fielding is also a member of the Western Australian Industrial Commission. 
Messrs Crabbe and Stedman represent the mine owners. The union 
representatives on the Tribunal vary according to which of the coal field unions 
are involved in the matter before the Tribunal. No fees are paid to members of 
the Tribunal, however, travelling allowances are paid as necessary. 

3.49 The Tribunal only meets as required to hear and determine matters brought 
before it. In 1983, 1984 and 1985 the Tribunal met on eight, eight and four 
occasions respectively. Tribunal hearings are held in Collie. 

3.50 The Tribunal's jurisdiction extends to any industrial dispute or threatened or 
impending industrial dispute referred to it by the Minister, union or employers, 
and any matter affecting industrial relations in the coal mining industry which 
the Minister declares should be dealt with by the Tribunal in the public interest. 

3.51 The opinion of the Chairman prevails where the other members are evenly 
divided. The Tribunal is not bound by legal rules of evidence and is required 
to act according to "equity, good conscience and the substantial merits of the 
case". Appeal against a decision of the Tribunal lies with the Western Australian 
Industrial Commission. 

3.52 The Tribunal is not required to prepare an annual report, and no separate 
financial statements are prepared. Operating costs for the Tribunal were 
$4,084.21 in 1984/85 and $6,774.51 in 1985/85 (Source: Mines Department). 
Operating costs necessarily fluctuate according to the number of matters brought 
before the Tribunal. The Tribunal is not subject to the Financial Administration 
and Audit Act 1985. 
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PART 4: PROPOSALS FOR CHANGE 

4.1 All of the coal agencies subject to the Committee's review were created by 
legislation enacted in this State between the years 1943 and 1948. The creation of 
the agencies was a direct result of a period of considerable industrial unrest on 
the Collie coalfields with serious effects on coal production during the Second 
World War. Similar agencies were also created in the other coal producing 
Australian States. The agencies, and the various funds administered by them, 
were also ceated at a time when the level of benefits available to workers and the 
general standard of safety and welfare requirements was much lower than at the 
present. Given this background, the prospect of changes to the relevant agencies 
being warranted is quite high. 

Boards of Reference 

4.2 The role of the boards of reference was severely criticised by Griffin Coal in its 
submissions to the Committee. Indeed, shortly after presenting its submission to 
the Committee, Griffin Coal successfully challenged the operation of the existing 
Board of Reference before the Western Australian Coal Industry Tribunal with 
the result that the Board was found to be acting ultra vires the Western Australian 
Coal Industry Tribunal Act 1978. 

4.3 Apart from the technical legal issues relating to the appointment of the Board of 
Reference and its chairman, the main concern of Griffin Coal was with the role 
played by the Board of Reference: 

"The BOR appears to make awards on money matters without reference to the 
Tribunal. Many of its decisions are outside of the wage indexation guidelines. 
The Chairman of the BOR has not discussed terms of reference or the wage 
indexation guidelines with members of the BOR." 

(Griffin Coal submission p21) 

"Essentially, we would see that, since we have a structured wage fixing system in 
this country, you cannot have something like a board of reference working outside 
that particular structure ... (W)e have a situation now where the Board of 
Reference, under a chairman who really does not have a specific brief, goes on to 
the site. It decides that a change should be made to the rate paid to the individual 
and the recommendation is handed down. We are basically obliged to pay it which 
goes outside the whole of the wage fixing principles. It goes outside the true 
assessment of work value and it becomes capricious and arbitrary in its use." 

(Mr AC Carter, Mining Engineer, Griffin Coal - transcript of evidence 4/12/86 
ppl0-11) 

4.4 Griffin Coal's concern was shared by Western Collieries: 

"There is obviously a need to resolve this apparent conflict and to ensure that 
matters which proceed before a BOR are properly within the scope of the BOR and 
do not involve a consideration of the Tribunal's Wage Fixing Principles (in which 
case they should proceed before the Tribunal)." 

(Western Collieries submission p8) 

4.5 The Amalgamated Metal Workers and Shipwrights Union and Australian Society 
of Engineers were also unhappy with the operation of the boards of reference, 
but for different reasons. These unions had found the boards unhelpful in 
resolving disputes: 
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I think our biggest problem was the appointment, I suppose you would call it, of 
the Chairman of the Board of Reference. In the past there have always been 
chairmen who came from the production side of the mining industry, whereas our 
disputes have been related to the engineering side of the industry. Therefore, we 
have always felt that the Chairman probably hasn't fully understood the 
engineering side of the industry in order to be able to give fair judgment towards 
those disputes." 

(Mr Bruce Roberts, AM!VSU - transcript of evidence 28/5/87 p7) 

4.6 The Committee has already noted in Part 4 that the boards of reference are no 
longer functioning due to a successful legal challenge, and that, despite the fact 
that the operations of the boards of reference has been criticised by both mining 
companies, there is a generally held belief that there is a need for a body to 
perform a similar function to the boards of reference: 

4.7 

"Western Collieries Limited believes that on the basis of the BOR proceeding in a 
manner consistent with our comments as expressed herein, that it will serve as a 
useful continuing feature of industrial relations in the Coal Mining Industry in 
Western Australia." 

(Western Collieries submission p9) 

"We consider it would be a backward step if the procedure (of obtaining a 
determination by a board of reference) was not available ... " 

( Collie Coal Miners' Union submission p2) 

"My own view is that the industry could not operate without a system such as the 
boards of reference to solve what I regard as minor problems, quickly. There 
should be a fairly quick amendment to the Act to reinstate in some form or other, I 
do not necessarily say in the same way, provision for a board of reference." 

( Mr G L Fielding, Chairman, WA Coal Industry Tribunal - transcript of evidence 
15/4/87 p2) 

"Given the fact that the Board of Reference has the ability to make an immediate 
determination if that is so desired by either the (Coal Industry) Tribunal or the 
Chairman of the Tribunal, Griffin's submission would be that, in the first instance, 
the powers should be severely proscribed, That would certainly be the way in 
which we believe it should go initially, rather than abolishing it directly." 

(Mr R J Correy, Industrial Relations Manager, Griffin Coal - transcript of 
evidence 4/12/86 pll) 

The Committee agrees with the need for a body like the boards of reference. 
Given that the existing legislative provisions have been exposed as inadequate, 
there is an obvious need for the development of an appropriate mechanism for 
the resolution of minor industrial disputes. It appears to the Committee that the 
difficulties with the boards of reference arose out of the industry seeking the 
boards to carry out a function contrary to that which was intended for the Boards 
when the legislation was enacted. The originally intended functions of the boards 
of reference were to assist the Western Australian Coal Industry Tribunal in the 
carrying out of its functions by providing a representative forum for the close 
examination of particular industrial disputations or matters. The function which 
has been carried out by the boards of reference, has been the determination 
without the involvement of the Tribunal, of amounts payable for specific work 
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disabilities: 

"Hon CJ Bell: Mr Greaves ( former Chairman of the Board of Reference), what 
you are really saying is that the Board of Reference deals with those things that 
are of a temporary nature rather than permanent? 

Mr Greaves: Yes, disabilities, day to day things. At the present moment all 
award wages in the mining industry are a weekly rate now. All the board of 
reference decisions are x amount of dollars per shift, not per week, and these x 
amount of dollars per shift, any board of reference decision, overtime is not paid 
on that they do not receive that on holidays, sick pay, anything like that; it is 
purely a payment for work in this particular environment. 

Hon C J Bell: For a condition which exists for a period of time? 

Mr Greaves: Yes for a period of time ... " 

(Transcript of evidence 16/4/87 ppl3-14) 

The fact that Griffin Coal in recent times has argued that the Board should 
return to its original function should not obscure the fact that the procedure 
adopted by the Board was one which was supported, or at least accepted, by all 
participants in the industry for a very long period, notwithstanding that the 
various parties were aware that the legal requirements were not being observed: 

" ... when I first became Chairman, I raised with both companies and the union, the 
Miners' Union certainly, my concern that the boards of reference were operating 
illegally, as I saw it ... ( I) was very quickly told by both companies and by the 
unions that they did not want to know about the legal technicalities that the Board 
had dealt with these things before, that it worked, and that they did not want 
anybody to touch it." 

(Mr G L Fielding, Chairman, WA Coal Industry Tribunal - transcript oF evidence 
15/4/87 pl5) 

4.9 Normally, the Committee would be very critical of an agency which did not 
comply with the requirements of its enabling Act. However, because all parties 
concerned were aware of the divergence between legal requirements and practice 
and supported the practice, no blame can attach to the last board of reference or 
its Chairman, Mr Greaves, for acting in accordance with the accepted practice. 

4.10 The procedure for the appointment and operation of a board of reference laid 
down in section 12 of the Western Australian Coal Industry Tribunal Act 1978 is 
as follows: 

(I) The Tribunal must meet to decide whether to appoint a board of 
reference. Before doing so, the Tribunal must give 14 days notice to all 
parties involved in the dispute. 

(2) The Tribunal must remit a particular industrial dispute or matter to the 
Board. 

(3) The Minister must nominate a chairman for that particular Board of 
Reference, and the employers and union must each nominate a 
representative and may nominate a deputy for their representative. If a 
deputy is nominated, notice of the nomination must be given to the 
Tribunal and to the employer or union concerned. 
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(4) A quorum of a board of reference is the Chairman and one other 
member. 

(5) If the members of the Board cannot reach a unanimous decision, the 
opinion of the Chairman prevails. 

(6) Either the union or the employer concerned may apply to the Tribunal for 
review of a board of reference decision by giving notice to the Chairman 
of the Board and the other party concerned within seven days of the 
decision and lodging an application for review with the Tribunal within 
14 days of the decision. 

4.11 It is the Committee's opinion that the procedure set down for boards of reference 
is too complex and time consuming to enable a board of reference acting in 
accordance with this procedure to deal effectively with minor disputes on short 
notice. That this is so is established by the way in which the practice relating to 
boards of reference developed in complete disregard of the legal requirements. 
Under the existing procedure it would be quicker for the Tribunal itself to deal 
with all disputes no matter how important. This would not be an efficient use of 
the Coal Industry Tribunal which is considerably more expensive to operate than 
a board of reference. 

4.12 The Committee accepts the generally held industry view that there is a need for a 
body under the supervision of the Western Australian Coal Industry Tribunal able 
to deal at short notice with minor industrial disputes. The Committee also 
accepts that the existing legislative provisions relating to the establishment of a 
board of reference to deal with such disputes are cumbersome and impractical. 
The Committee proposes that the Western Australian Coal Industry Tribunal Act 
1978 be amended to delete references to boards of reference and instead provide 
for the creation of a position of "Coal Industry Arbitrator". 

4.13 The Committee believes that one person acting on a part-time basis could 
perform the functions of resolving minor disputes as well as, and more efficiently 
than, a three member board of reference. Under the existing system, if there is 
any dispute among members of a board of reference as to what decision to make, 
the Chairman's decision prevails. De facto, therefore, the Chairman has been the 
Board of Reference and the other members have simply been representatives of 
the two vested interests. They are unnecessary because the two vested interest 
groups are involved in arguing the dispute and thus would have ample 
opportunity to put their view before the Arbitrator. It would be much more 
efficient, and also less expensive, for a single person to sit to determine matters 
than to require three persons to be contacted and organised to attend a sitting. 

4.14 To alleviate the problem highlighted by the AMWSU (see para 4.5), the position 
of Coal Industry Arbitrator could be held jointly by a person representing the 
mining side of the industry and one representing the engineering side, with the 
union requesting a hearing before the Arbitrator being able to nominate which 
Arbitrator they wish to appear before. Both persons should be appointed by the 
Minister for Minerals and Energy and should hold office for a fixed term. 
Because a person acting as an arbitrator must have the confidence of all parties, 
the Minister should be required to consult with both employers and employees 
prior to appointing a person to the position of Coal Industry Arbitrator. 

4.15 Decisions of the Arbitrator should be binding but there should be an unfettered 
right of appeal to the Coal Industry Tribunal. To ensure efficient and effective 
operation there should be no requirement for each matter before the Arbitrator to 
have been referred by the Tribunal. Parties to a dispute should be able to apply 
directly to the Arbitrator for a hearing. However, not all disputes should be able 
to be heard by the Arbitrator. The Arbitrator should be restricted to hearing 
disputes of a minor and temporary nature. 
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4.16 The Committee would not presume to determine the precise guidelines which 
should apply to determine which disputes the Arbitrator should hear, rather the 
Committee believes that the Western Australian Tribunal Act 1978 should limit 
the Arbitrator to hearing disputes within a class of disputes determined by the 
Coal Industry Tribunal. Requiring the Tribunal to specify the limits of the 
Arbitrator's jurisdiction would ensure that all parties to the industry would have 
a say in the determination of the guidelines, provide sufficient flexibility for the 
guidelines to be expanded or contracted as experience with the Arbitrator's role 
warrants, and reinforce the paramountcy of the Tribunal in the resolution of 
industrial disputes in the coal industry. 

4.17 Concern was expressed to the Committee that the boards of reference had made 
decisions outside the wage guidelines set down by the Coal Industry Tribunal. 
The same criticism might be levelled against the Coal Industry Arbitrator, 
however, the Committee believes that the answer is the same in both cases: 
parties aggrieved by a decision should exercise their right of appeal to the Coal 
Industry Tribunal. 

RECOMMENDATION 1 
The Boards of Reference should be replaced by the position of Coal Industry 
Arbitrator operating in accordance with jurisdictional guidelines determined by 
the Western Australian Coal Industry Tribunal. The position of Arbitrator 
should be held jointly by a person representing the mining side of the coal 
industry and a person representing the engineering side of the industry. 

RECOMMENDATION 2 
Persons appointed to the position of Coal Industry Arbitrator should be 
appointed by the Minister for Minerals and Energy for a fixed term after 
consultation with both employers and employees. 

RECOMMENDATION 3 
Either party to a dispute within the jurisdiction of the Arbitrator should be 
permitted to apply directly to the Arbitrator for a hearing, without the 
requirement for disputes to be referred to the Arbitrator by the Western 
Australian Coal Industry Tribunal. 

RECOMMENDATION 4 
There should be an unfettered right of appeal from decisions of the Coal 
Industry Arbitrator to the Western Australian Coal Industry Tribunal. 

Board of Examiners 

4.18 The role and function of the Board in assessing persons for competency to 
manage mining operations has not been questioned before the Committee. The 
Committee accepts the need for a separate examining body within the coal 
industry. However, the Committee also believes that the composition of the 
Board should reflect the differing requirements of open cut and underground coal 
mining. 

4.19 Griffin Coal raised the issue of the Board's composition in its submission to the 
Committee: 

"Other than the two Department of Mines nominees none of the present incumbents 
has open cut experience. They are qualified, in one case as an underground 
manager who has been out of the industry for 4 years and in the other as an 
underground under manager. 

It is interesting to note an anomally in Section 19(2) of the Coal Mines Regulation 
Act. That section allows a person who holds a first class Mine Managers 
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certificate of competency to be appointed manager of an open cut mine even 
though they may have no open cut experience whatever. This is because the Act, in 
Section 41A, requires no open cut experience for that qualification. This anomally 
applies in the case of all underground certificates of competency. 

In a submission put to the Department of Mines in April 1986 Griffin suggested 
that the present Coal Mines Regulation Act be replaced with an Act which reflects 
current practises used in other parts of Australia. In particular one which 
recognises the very different safety and efficiency requirements of open cut and 
underground mining. In so far as the Board of Examiners is concerned the 
Company's proposed arrangement was to replace the existing board with the 
following: 

The Chief Inspector (who would be the State Chief Coal Mining Engineer) 

A manager of an underground coal mine. 

A manager of an open cut coal mine. 

A mine electrical engineer, mine mechanical engineer or surveyor for a mine. 

A person who in the opinion of the Minister represents a school of mining 
engineering in a tertiary institution and who in the opinion of the Minister is 
skilled in techniques of assesment and determination of qualifications." 

(Griffin Coal submission p13) 

Griffin's assertion about the lack of Board members' open cut experience was 
disputed in evidence to the Committee: 

"Regarding Griffin's submission that other than the two Department of Mines' 
nominees, none of the present incumbents has open cut experience, that is debatable 
because one of those people in fact did have experience as an open put mine 
manager before his experience as a colliery manager. That is the representative of 
the Association of Colliery Management." 

( Mr R S Ferguson, Senior Inspector of Coal Mines - transcript of evidence 
17/12/86 p28) 

4.21 The Committee accepts Mr Ferguson's evidence, nevertheless, it is clear that the 
statutory provisions in section 40 of the Coal Mines Regulation Act 1946 do not 
require any member of the Board of Examiners to have open cut experience; 
that some members .do have such experience is simply a fortuitous occurrence. 

4.22 Western Collieries also expressed some support for requiring open cut experience 
on the Board: 

4.23 

" ... there could be merit in an age limit on some members and the inclusion of the 
holder of an Open Cut Manager's Certificate of Competency on the Board." 

(Western Collieries submission p6) 

The Committee believes that the Coal Mines Regulation Act 1946 should be 
amended to require the Board of Examiners to include among its members a 
manager of an open cut mine and a manager of an underground mine. The 
Committee also believes that the Board would benefit from the inclusion of a 
representative from a school of mining engineering with experience in assessment. 
Griffin Coal's recommendation that the Board should also include either a mine 
electrical engineer, mine mechanical engineer or surveyor for a mine was strongly 
criticised by Mr Ferguson in evidence to the Committee on the grounds that, 
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unlike New South Wales, none of these groups require a certificate of competency 
in WA and therefore they should not be involved in assessing applicants for 
certificates of competency. 

The Committee does not accept Mr Ferguson's comments for two reasons. Any 
amendments to the provisions of the Coal Mines Regulation Act 1946 relating to 
the composition of the Board of Examiners should make adequate provision for 
future changes in the industry. As Mr Ferguson himself admitted, there is a 
possibility that mine electrical engineers, mechanical engineers and surveyors will 
be required to obtain a certificate of competency in WA in the future. In 
addition, the Committee does not accept that the lack of requirement for 
certificates of competency for such people in any way means that they do not 
possess skills which are relevant in the assessment of other, closely related, facets 
of the industry. 

RECOMMENDATION 5 
The membership of the Board of Examiners should be altered to provide a Board 
made up of: 

(a) the State Coal Mining Engineer; 

(b) an underground coal mine manager; 

(c) an open cut coal mine manager; 

(d) a mine electrical engineer, mine mechanical engineer or mine surveyor; 
and 

(e) a representative of a school of mining engineering. 

Each of whom should be appointed by the Minister for Minerals and Energy. 

4.25 Both Griffin Coal and Western Collieries recommended the introduction of a 
retiring age for Members of the Board of Examiners. Griffin Coal recommended 
a retiring age of 65 and Western Collieries recommended a retiring age of 62. 
The argument put in favour of a retiring age was as follows: 

" ... What we are saying is that essentially since it is a practical industry, an 
industry where techniques are changing where skills basically have to be current, 
and would seem inappropriate for a retired member of the industry to sit and 
examine the skills of someone who is currently within the industry." 

(Mr A C Carter, Mining Engineer, Griffin Coal - transcript of evidence 4/12/86 
p6) 

4.26 The Committee believes that there is merit in the argument for a retiring age for 
members of the Board of Examiners. Because the Committee has recommended a 
change in the composition of the Board to include persons otherwise subject to a 
retiring age of 65 (i.e. public servants), it would be inappropriate for the Board 
members to be required to retire under 65. 

RECOMMENDATION 6 
Members of the Board of Examiners should be required to retire at age 65. 

Coal Mines Accident Relief Fund Trust 

4.27 In relation to the Coal Mines Accident Relief Fund Trust, Griffin Coal argued 
that: i 

"The fund is therefore simply an adjunct to the Workers Compensation and 
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Assistance Act 1981, The Fatal Accidents Act, the various Commonwealth Social 
Security provisions and to any common law actions for damages which may exist. 
In that sense its prime function today is to operate as a safety net for those who 
have no insurance, superannuation or other form of provision for retirement or 
disablement. 

Any person who is injured at work is entitled to Workers Compensation payments 
at 100% of their award rate of pay (which in the Coal industry is quite high 
relative to other industries) all medical and travelling expenses are paid. If a 
worker is totally and permanently incapacitated the current prescribed level of 
compensation is $75,000. In that case the worker would also in all probability be 
entitled to take an action at common law in respect of economic loss. The worker 
would become entitled to a Commonwealth Sickness benefit until the degree of 
disability was defined and to a Totally and Permanently Incapacitated 
Commonwealth Pension once the disability had been defined, as well as their 
entitlement to the benefits payable by the Coal Mine Workers Pension Fund. Any 
lesser degree of disablement would entitle the injured worker to payments under 
Workers Compensation provisions as well as Commonwealth benefits and the 
Common Law. 

The dependents of a worker killed in the course of his employment are likewise 
entitled to the prescribed sum of $75,000, which sum is managed by the Workers 
Compensation Assistance Fund. Those dependents would also be entitled to 
Commonwealth Pensions and benefits, as well as an action under the Fatal 
Accidents Act in cases where negligence can be shown, and to the benefits provided 
by the Coal Mine Workers Pension Fund. In regard to actions under the Fatal 
Accidents Act, it should be noted that the courts, being aware of the fact that 
almost all employers have insurance coverage for general liability, are notoriously 
liberal in finding negligence against employers. 

In short, Griffin can see no function or purpose which is met by the fund which is 
not already met by either the Workers Compensation and Assistance Act :1981, the 
Coal Mine Workers Pension Fund, the Fatal Accidents Act, the various 
Commonwealth Social Security provisions or the Common Law." 

(Griffin Coal submission pp 22-23) 

Western Collieries expressed a somewhat different view: 

"The Accident Relief Trust remains under review. It has a definite direction in 
which it is heading which seems to meet the requirements of all those who have 
contributed to the Fund. It sensibly provides for both employer and employee 
representation and the administration is carried out efficiently." 

(Western Collieries submission p I 5) 

4.29 The operations of the Trust were also supported by the Collie Miners' Union: 

4.30 

"There are significant and justifiable reasons for continuing this fund {the 
Accident Relief Fund) ... (W)e consider that the administration of the fund is 
carried out efficiently and effectively." 

(Collie Miners' Union submission p5) 

The Trust's Chairman, Mr Ferguson, argued strongly in favour of continuation of 
the Fund: 

"I regard the major role of the Accident Relief Fund today as being a very fine 
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additional benefit source for people who have some adversity through disablement 
or sickness induced through work causes. I believe the Fund is not simply an 
adjunct to the Workers' Compensation and Assistance Act. I believe it would not 
be regarded in such a detached and formal way by the beneficiaries who are 
really helped financially in meeting additional costs incurred. so I believe it is not 
just a safety net but is an additional benefit source that meets real needs for 
people. And why not? The Fund may be regarded as a form of insurance, the 
premium payments - that is the members' contributions - which are augmented by 
the State at very minimal and insignificant cost through the levy on coal 
produced." 

(Mr R S Ferguson, Chairman, Coal Mines Accident Relief Fund Trust - transcript 
of evidence 17 I 12/86 p30) 

4.31 The Department of Mines is considerably less enthusiastic about the need for the 
Accident Relief Fund Trust: 

4.32 

"The only area we consider to be our direct interest is the Accident Relief Fund, 
which we find difficult to justify. In fact, we are now saying we cannot justify 
it. We can understand its history and how it has progressed. when compensation 
and hospital and medical benefits were very low and there was no Medicare. 
Historically the Fund was very valuable in the early 1900's. But when one 
considers the sums involved, the administration of the Fund. and the present day 
Welfare State, they are totally out of proportion to the income received on 
compensation and the arrangements made between the unions and the companies. 
We find it difficult to justify in today's climate and, of course, it is in the Coal 
Mines Regulation Act which is under review." 

(Mr R S Hopkins. Mines Department - transcript of evidence 16/4/87 p44) 

The Committee obtained, from the Trust, statistics on the amounts paid to 
individuals by the Trust in each of the last three financial years. Those statistics 
throw considerable doubt on the assertion that payments from the Fund provide 
any significant benefit to individual miners. The average payment from the 
Fund, disregarding fortnightly payments to widows, in the financial years 
1984/85 to 1986/87 was $27.62. Of the total individual payments made by the 
Fund during this period 11 % were of amounts equal to or less than $5.00 and 
58% were of amounts equal to or less than $20 (see Appendix 6). These statistics 
produce some doubt as to whether a large proportion of the payments from the 
Fund can be said to have made any significant contribution to the financial 
position of the recipient. The administrative costs involved in making individual 
payments of $5.00 or less must give rise to questions as to the cost effectiveness 
of the Fund's operations. 

RECOMMENDATION 7 
The payment of contributions by mine owners and mine employees to finance the 
Coal Mines Accident Relief Fund should be abolished. 

RECOMMENDATION 8 
The Coal Mines Accident Relief Fund Trust should be abolished and the 
Accident Relief Fund amalgamated with the Coal Miners' Welfare Fund. 

4.33 The Committee noted Mr Ferguson's comments (see para 4.30) that the Accident 
Relief Fund could be regarded as a form of insurance. If mine workers wished 
to retain some additional form of accident insurance, there would be no/thing to 
prevent a private insurance scheme being adopted by the work force. , 
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Coal Miners' Welfare Board 

4.34 Griffin recommended the abolition of the Coal Miners' Welfare Board on the 
basis that " ... the concept of the Board and the Fund is obsolete" (Griffin Coal 
submission p30 ). 

4.35 Western Collieries supported the operation of the Welfare Board: 

"Western Collieries supports the Act establishing the Welfare Board and believes 
adequate accountability exists, given the nature of the responsibilities of the Board, 
without the need for company representation." 

(Western Collieries submission pl 6) 

4.36 The Collie Miners' Union strongly support the continuation of the Welfare Board 
and Fund: 

"We believe the Board has always acted with wisdom and understanding in 
handling grants and ensuring that funds are used to the best effect. Anyone who 
cares to objectively view the many amenities which have been provided through this 
agency mainly or by assistance, will be impressed by the amenities that exist which 
in many cases could not have been otherwise available. The Union wishes to see 
the Board and its constitution remain unaltered and intact." 

( Collie Miners' Union submission p5) 

4.37 The Committee has recommended the amalgamation of the Coal Mines' Accident 
Relief Fund with the Coal Miners' Welfare Fund. The Committee believes that 
this Fund should not be administered by the existing Coal Miners' Welfare Board, 
but by a newly constituted Board. 

4.38 

4.39 

The existing Coal Miners' Welfare Board is not suitable to administer a combined 
Accident Relief Fund/Welfare Fund because the membership of the Board is not 
representative of the industry as a whole and there is inadequate flexibility in its 
membership because two of the positions, including that of the Chairman, are 
held ex officio, The Committee believes that proper accountability requires that 
the members of the Board be apopointed by the Minister for Minerals and 
Energy. 

To ensure that widows and other persons who have a real need for payments 
from the existing Accident Relief Fund do not suffer financial hardship, 
provision should be made for payment to these persons from the Welfare Fund. 

RECOMMENDATION 9 
The Coal Miners' Welfare Act 1947 should be amended to allow for payments 
from the Coal Miners' Welfare Fund to mine workers and their dependents in 
cases of work related accidents, where a real need for financial assistance is 
demonstrated to exist. 

RECOMMENDATION 10 
The existing Coal Miners' Welfare Board should be replaced by a Board 
comprising five members appointed by the Minister for Minerals and Energy. 

Coal Mine Workers' Pensions Tribunal 

4.40 The Coal Mine Workers' Pensions Tribunal, was the only agency reviewed by the 
Committee which had its performance directly criticised' in submissions to the 
Committee. The Pensions Tribunal's performance was criticised by Griffin Coal, 
the Amalgamated Metal Workers' and Shipwrights' Union and several retired 
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mine workers. The cnt1c1sm from the retired mine workers is dealt with 
separately in Part 5. Both Griffin Coal and the AMWSU criticised the financial 
performance of the Pensions Tribunal. 

4.41 In relation to the Coal Mine Workers' Pensions Tribunal, Griffin Coal argued 
that: 

"Despite the improved investment performance of the fund it is still not 
performing at the levels which would be expected of a privately run superannuation 
fund. Consequently, it is costing the employers in contributions approximately 
twice as much as it otherwise would to provide the level of benefit attained and 
employees are not realizing the full benefit of the sums which they contribute and 
which the employers contribute on their behalf. 

In reviewing the Coal Mine Workers Pension Tribunal, the Committee shoud also 
take cognizance of the changed objective of the fund. It has gone from providing 
a stop-gap pension between retirement and the elegibility age for the old age 
pension, (which was provided for workers who were generally speaking poorly 
paid during their working life with little opportunity to accumulate assets for 
retirement), to being in effect a superannuation fund providing substantial lump 
sum cash benefits to persons retiring from the industry. In contrast to the 
situation existing in 1943, Collie coal mine workers are now among the highest 
paid employees in the state, and their "early" retirement is not significantly 
different from that applying generally in the community. 

It should be noted that in addition to the Coal Mine Workers Pension Fund the 
coal mine owners do provide another non-contributory superannuation scheme which 
provides a benefit to employees of one weeks pay for each year of service. 

It is Griffin's submission that the Coal Mine Workers Pension Fund should be 
either dissolved in favour of an employer run superannuation fund, or one run 
jointly by the employees and the Unions or administration of the fund should be 
given to professional superannuation managers. There is no longer any 
justification for the State Government to be involved with the fund. 

(Griffin Coal submission pp26-27) 

4.42 The basis of the criticism by Griffin Coal and the AMWSU was very similar: 

"Despite the improved investment performance of the fund it is still not 
performing at the levels which would be expected of a privately run superannuation 
fund. Consequently it is costing the employers in contributions approximately 
twice as much as it otherwise would to provide the level of benefit attained and 
employees are not realizing the full benefit of the sums which they contribute and 
which the employers contribute on their behalf." 

(Griffin Coal submission p27) 

"The level of contribution from both workers and companies is indeed high when 
compared with other funds for the level of return, this being partly a legacy of 
previous bad investments. The metal workers' union has doubts as to whether the 
fund (the Pension Fund) will continue to improve to the point where it can offer 
benefits and returns that can be compared with other superannuation funds, bearing 
in mind the size of the contributions and the membership numbers." 

( Mr B H Roberts, AMWSU - transcript of evidence 17 / 12/86 p24) 
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4.43 The Minister for Minerals and Energy has initiated an examination of the Fund 
by Mr Joseph Wong of Campbell, Cook and King, a firm of consulting actuaries. 
The terms of reference of this examination are as follows: 

(I) Consideration of the purpose of the Fund and whether it fulfills its 
purpose. 

(2) 

(3) 

Changes (if any) which could be made to the Fund's structure to 
modernise its benefits and ensure that it fulfills its objectives. The costs 
of any such improvements is to be identified. 

Examination of the control structure of the Fund, and in particular 
whether the Fund should be controlled by employers and members under 
a deed of trust, rather than as a statutory fund. 

(4) Consideration of the current administrative structure, and any efficiencies 
which could be introduced. 

(5) Examination of the contribution structure. 

(6) Review of the financial management of the Fund, with a view to 
improved performance. 

4.44 It is understood that the Campbell, Cook and King Report will be provided to 
the Minister in July I 987. Because of the detailed examination of the Pension 
Fund being carried out by Campbell, Cook and King, the Committee has decided 
not to make specific recommendations with regard to the structure of the Fund 
itself. However, the Committee is of the opinion that the existing benefit 
payable from the Fund, particularly to workers leaving before retirement, are not 
commensurate with the level of contributions make by both employers and 
employees. The Fund's role is now more properly described as that of a 
superannuation fund than as that of a pension fund, and the benefits paid from 
the Fund do not reflect this change in the role of the Fund. 

Coal Mining Industry Long Service Leave Fund Administrator 

4.45 The coal mining industry as a whole is faced with a problem in financing the 
Coal Mining Industry Long Service Leave Scheme. The scheme is established 
under Commonwealth legislation and is funded by a levy on all Australian black 
coal producers, however, it is administered in Western Australia by a State 
Government agency (the Coal Mining Industry Long Service Leave 
Administrator) under a State Act (the Coal Mining Industry Long Service Leave 
Act 1950). Information provided to the Committee by the Long Service Leave 
Fund Administrator indicated that the Commonwealth fund had an accumulated 
deficit in excess of $165.84 million. The total liability is not known because the 
information necessary to calculate the liability precisely has not been collected by 
the central administering authority; the Commonwealth Department of 
Employment and Industrial Relations. The figure of $165.84 million is an 
estimate and is based only on the number of employees with more than eight 
years service in the industry. Clearly, the Fund could be found wanting if any 
significant disruption occurred in the coal mining industry resulting in a loss of 
income to the Fund. 

4.46 The Commonwealth Department of Employment and Industrial Relations, in 
conjunction with the various State Administrators, is currently examining 
proposals for future financing of the fund including: 

(a) increasing the fund to meet the total level of accrued liability; 



28 

(b) increasing the fund to meet a predetermined percentage of the funds total 
accrued liability; and 

(c) leaving the fund at a level capable of meeting estimated commitments 
over a fixed future period. 

4.47 Any proposal to reduce the Long Service Leave Fund's unfunded liability is 
likely to involve an increase in the levy on coal production. The levy was last 
increased in 1982 when the levy went from 10 cents per tonne to 20 cents per 
tonne. At the time of this increase Western Collieries argued that the levy should 
be indexed to provide for gradual increases over time rather than less regular but 
more substantial increases. The size of the Fund's unfunded liability must be a 
source of real concern to all participants in the scheme. 

RECOMMENDATION 11 
'I he Department of Mmes, through the Coal Mining Industry Long Service Leave 
Fund Administrator, should devote greater attention to the state of the Coal 
Mining Industry Long Service Leave Fund to ensure that the interests of Western 
Australian coal mining employers and employees are protected. 

The Western Australian Coal Industry Tribunal 

4.48 

4.49 

4.50 

All the evidence before the Committee indicates that the Western Australian Coal 
Industry Tribunal has been an effective mechanism for dealing with industrial 
disputations in the coal industry and one which has won the support and respect 
of both management and unions. The Committee is satisfied that a coal industry 
tribunal separate from the Western Australian Industrial Relations Commission is 
justified and that a five member tribunal with representation from both 
management and unions is preferable to the single member format of the Eastern 
States Coal Industry Tribunal. 

RECOMMENDATION 12 
The Western Australian Coal Industry Tribunal should be retained in its existing 
format. 

The Committee believes that a Deputy Chairman of the Tribunal should be 
appointed immediately in accordance with sub-section 5(3) of the Western 
Australian Coal Industry Tribunal Act 1978. The appointment of a Deputy 
Chairman would ensure that the Tribunal could proceed to hear and determine 
matters when the Chairman, for any reason, is unavailable, and would also 
provide the opportunity of developing expertise in a potential successor to the 
incumbent chairman. 

RECOMMENDATION 13 
A Deputy Chairman should be appointed to the Western Australian Coal Industry 
Tribunal in accordance with sub-section 5(3) of the Western Australian Coal 
Industry Tribunal Act 1978. 

Griffin Coal argued in its submission to the Committee that the differences 
between the two mining companies are such that a single award covering 
employees of both companies may not continue to be appropriate and that the 
introduction of separate awards may render the current structure of the Tribunal 
inappropriate: 

"Until recently it was in the interests of both coal producers to operate under a 
single award. Where an industrial dispute or grievance required the Tribunal to sit 
the Companies were usually able to find a common position to put to the Tribunal, 
and the Tribunal would find a compromise between the positions of the Companies 
and the particular Union involved. Within the past two years different commercial 
pressures operating upon the two companies, together with the unprecedented fall 
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in the price of the Australian Dollar against all major overseas currencies. has 
made it difficult for the two companies to reach a common position to put to the 
Tribunal." 

"If the Commercial and the industrial relations interests of one party are 
significantly different from those of the other parties on the coal field the 
mechanics and structure of the Coal Industry Tribunal will lead to disatisfaction 
[sic] on the part of those seeking change. Disatisfaction [sic] could ultimately 
result in an application to the Tribunal for separate awards to apply to each of the 
coal producers. Should there be an application for separate awards the current 
strucutre of the Tribunal could become unworkable. 

In the event separate awards evolve the Tribunal should either 

( a) acknowledge the disqualification of a sitting employer representative and 
adopt a mechanism for his replacement or 

(b) reduce to a three person body, a Chairman, one company representative and 
one union representative. with the Chairman holding the casting vote; or 

( c) be abolished, with its functions devolving upon the State Industrial 
Relations Commission." 

(Griffin Coal submission pp 17-18) 

4.51 Although the Committee accepts that circumstances may require the development 
of separate awards which may in turn require changes to the Western Australian 
Coal Industry Tribunal, the Committee is not satisfied that the such circumstances 
currently exist. 

4.52 

4.53 

The Chairman of the Tribunal raised two matters with the Committee which 
demonstrate the need for a thorough review of the Western Australian Coal 
Industry Tribunal Act 1978 by the Mines Department. Mr Fielding was 
concerned that: 

(a) the Act makes no adequate prov1S1on for dealing with which unions 
should be represented on the Tribunal during a demarcation dispute 
before the Tribunal (this is currently dealt with by way of a Chairman's 
conference but doubts exist as to the enforceability of this procedure); 
and 

(b) the Act has not been amended to reflect changes to other industrial laws 
and thus section 13 of the Act incorrectly refers to appeals to the 
"Industrial Commission in Court Session". 

A review of the Western Australian Coal Industry Tribunal Act 1978 is clearly 
warranted. Although the Act appears to be of recent origin, the 1978 Act is 
simply a copy of the original provisions enacted in 1948. As the experience with 
the boards of reference has demonstrated, the pressures within the coal industry 
at present are such that any weaknesses in the law or procedures are likly to be 
exposed rather than papered over. Defects which have been identified should be 
rectified sooner rather than later to prevent them from damaging the 
effectiveness of the Coal Industry Tribunal. 

RECOMMENDATION 14 
A review of the provisions of the Western Australian Coal Industry Tribunal Act 
1978 should proceed immediately to ensure the continued effectiveness of the 
Western Australian Coal Industry Tribunal. 



30 

Annual Reports 

4.54 Three of the currently operating coal agencies have no annual reporting 
requirement: the Board of Examiners, the Coal Mining Industry Long Service 
Leave Fund Administrator, and the Western Australian Coal Industry Tribunal. 
The Committee believes, consistent with its general policy towards accountability 
of government agencies, that each of these agencies, together with the proposed 
Coal Industry Arbitrator, should be required to produce an annual report in line 
with the requirements set out in the Financial Administration and Audit Act 
1985. 

4.55 The Committee recognises that the small size of these agencies mitigates against 
each of these agencies producing a separate annual report. However, there is no 
reason why the Department of Mines' annual report (now required to be 
produced in accordance with the Financial Administration and Audit Act 1985) 
should not include reports on each coal agency not subject to a separate annual 
reporting requirement. 

RECOMMENDATION 15 
The Department of Mines should be required to include within its annual report 
a report on the operations of the Board of Examiners, the Coal Industry 
Arbitrator, the Coal Mining Industry Long Service Leave Fund Administrator and 
the Western Australian Coal Industry Tribunal. 

( 



l 

l ( 

l 

31 

PART 5: COMMUTATION OF COAL MINE WORKERS' 

PENSIONS 

Background 

5.1 The functions of the Coal Mine Workers Pensions Tribunal and Fund were 
outlined in Part 3 of this report. In summary, the Tribunal is required to 
administer the Fund out of which pensions are paid to coal mine workers and 
their dependents in cases of retirement, permanent incapacity or death of the 
worker. 

5.2 Until 1980 all pensions paid out of the Fund were paid by way of fortnightly 
pension payments. In 1980, the Coal Mine Workers' (Pensions) Act 1943 was 
amended to provide that all pensions accruing on or after December I 1979 
would be paid by way of a lump sum payment in lieu of a fortnightly pension. 
This amendment fundamentally converted the role of the Fund from being a 
pension fund to a superannuation fund. This conversion was completed in 1985 
when the Act was again amended to provide that pensions payable to persons 
whose entitlement accrued prior to December I 1979 would have to choose 
between taking a lump sum payment in lieu of their fortnightly pension or 
continue to receive a fortnightly pension at a uniform rate. The uniform rate 
(the so called "deemed rate") was set at the difference between the full 
Commonwealth old age pension (which the amendment deemed all pensioners 
would receive) and the full coal mine workers pension. 

5.3 The 1985 amendments have given rise to a number of submissions to the 
Committee. Those submissions came from persons who assert that they have been 
adversely affected by the 1985 amendments and who challenged the way in which 
the Tribunal decided to promote the amendments. 

5.4 In the course of examining these particular submissions, the Committee became 
concerned at the way in which the Pensions Tribunal has interpreted and applied 
the Coal Mine Workers (Pensions) Tribunal Act 1943. In this Part of the report, 
the Committee examines the 1985 commutation of coal mine workers' pensions 
both as an isolated matter and as an example of the way in which the Pensions 
Tribunal has carried out its functions. 

Reasons for the Commutation 

5.5 Two reasons have been advanced by the Pensions Tribunal for the commutation 
of pre December 1979 pensions: 

(a) the payment of lump sums was requested by a number of pensioners who 
wished to receive the lump sum and the full Commonwealth old age 
pension; and 

(b) the payment of the lump sums would significantly reduce the Fund's 
future liability. 

"Our idea was to pay out the pensioners, and we would then not have the drain 
each fortnight on our funds and we would not have to set aside money for 
indexing the pensions ... " 

(Mr R S Thompson, Chairman, Coal Mine Workers Pensions Tribunal - transcript 
of evidence 7 /5/87 p28). 

"Further to that, quite a lot of pensioners had retired prior to 1979 and when we 
were going to the lump sum arrangement in 1979 submissions were received from 
pensioners who had retired prior to that date. We were asked, "What about doing 
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something for us in the way of lump sum payments instead of fortnightly 
pensions?" 

(Mr J Watkins, Member, Coal Mine Workers Pensions Tribunal - transcript of 
evidence 7 /5/87 p29 ). 

5.6 Support for commuting the pre December 1979 pensions came from the 
Government Actuary. The Pension Fund is required to have an actuarial 
examination every three years. In I 982 the Actuary reported that the Fund had 
an unfunded liability to pay pensions of $23,845,000. The Actuary recommended 
that pensions paid to pre December 1979 retirees should be commuted. 

Procedure for the Commutation 

5. 7 The decision to pursue the commutation of pensions was taken by the Tribunal in 
1984: 

"Chairman: Where did the idea to convert pensions to lump sums originate from? 

Mr Thompson: From me. 

Chairman: From the Tribunal? 

Mr Thompson: Yes." 

{Transcript of evidence 7 /5/87 p.29) 

5.8 The Committee received a copy of Pension Tribunal Minute No 4382 relating to 
the commutation of pensions: 

"Minute No 4382 - Commutation of Pensions. 

Tribunal Members decided to approach the companies and unions for their 
opinions and if they agree with proposal then contact pensioners with a standard 
letter of explanation showing relevant rates. Pensioners would be asked to register 
their approval/disapproval and a stamped addressed envelope would be included 
for this purpose. The Chairman indicated that if an 80% acceptance by Pensioners 
of commutation was received that this should constitute a majority and all 
pensioners would be commuted. The scheme could not apply on a partial basis."-

5.9 The reference to an 80% majority contained in the Minute was challenged as 
inaccurate by the Tribunal in evidence to the Committee and is dealt with in 
paras 5.15 to 5.19 below. However, the Minute otherwise accurately outlines the 
procedure which the Tribunal implemented. 

5.10 Prior to the Tribunal writing to affected pensioners, two public meetings were 
organised in Collie by Mr Watkins: 

"A meeting was called over the lump sum in December 1984. It was advertised in 
the "Collie Mail", a local newspaper, that the meeting would be held on the 10th. 
Prior to that, discussion went on in the town. A meeting was called by the mining 
union secretary and myself. A report was given to the pensioners at that meeting 
making it quite clear that no decision was to be made; the meeting was to tell 
them how the lump sum would be dealt with. This was done most clearly by 
myself at that meeting. There were two meetings. Both were packed out. The 
feeling at both meetings, without a doubt, was that they wanted the lump sums." 

(Mr J Watkins, Member, Coal Mine Workers Pensions Tribunal - transcript of 
evidence 7 /5/87 pp 29-30.) 1 

C 



[ 

33 

5.11 Pensioners living outside Collie were not advised of these meetings and therefore 
were unable to participate and the Committee was provided with evidence 
suggesting that pensioners were not advised at these meetings that the 
commutation of pensions would result in financial losses to some pensioners. 

5.12 The first, and indeed only, formal approach by the Tribunal to the fortnightly 
pensioners regarding commutation of pensions was a standard form letter sent to 
all pensioners on or about February 15 1985 which read as follows: 

5.13 

"Dear Sir/Madam 

Since December 1979 all pensions granted by this Tribunal have taken the form of 
lump sum payments instead of a fortnightly amount. Recent discussions within the 
Tribunal have considered the possibility of extending this facility to those people 
now receiving a fortnightly cheque. On the scale of benefits calculated your lump 
sum payment instead of your fortnightly pension would amount to $ based on 
your current age of 

Would you please give this proposal your consideration and advise the Tribunal 
within 14 days of your preference by answering yes or no in the place provided at 
the bottom of this letter: a stamped envelope is enclosed for your reply. 

Yours faithfully 

REGISTRAR 
15 February 1985 
Encl. 
RA424HSS090 

Would you rather have the lump sum mentioned above instead of a fortnightly 
pension. 

Yes No 

Please Tick 

(See Appendix 7 .) 

This letter was, in the Committee's opinion, inadequate because it did not provide 
pensioners with sufficient information on an issue of fundamental importance to 
all of them. These inadequacies were exacerbated by the fact that the Tribunal 
promoted the answers to this letter as a "ballot of pensioners". The letter was 
inadequate because: 

(a) pensioners were not advised that the Tribunal had in fact already decided 
to commute pensions to lump sums subject only to a majority vote of 
pensioners; and 

(b) pensioners were not advised that the Tribunal had (at this stage) decided 
not to offer any alternative to witnesses so that a majority vote in favour 
of lump sums would result in all pensions being commuted to lump sums. 

5.14 Another matter which prevents the letter returns from being regarded as a ballot 
is the fact that pensioners were allowed to and did change their answers. This 
resulted in differing final figures being published at various times, in the 
Minister being advised of differing results, and in the 80% majority figure 
promoted by the Chairman of the Tribunal taking on new significance. 
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"THE CHAIRMAN: There has been some uncertainty about whether the 80 per 
cent majority was actually reached. What was the final result? 

MR THOMPSON: It was 81 point something. 

MR PEIRCE: The final result of commutation was 80.14 per cent. 

THE CHAIRMAN: How do you explain the fact that according to the tribunal's 
files, which were examined by the Committee, the Minister was advised on 22 May 
1985 that there were 339 yes votes and 86 no votes, giving a majority of 79.1, but 
then three months later on 16 August 1985 the Minister was advised that there were 
343 yes votes and 85 no votes, giving a majority of 80.1 per cent approximately. 

MR PEIRCE: Because some people had not replied, and when we finally got the 
final figures in, some people even changed their mind. We had a few change their 
minds and also we had a few stragglers that had not sent an answer in, that we 
had to chase up. 

THE CHAIRMAN: When did voting on the proposal close? 

MR THOMPSON: In the original letter we said within 14 days, to try and get 
people to hurry and get their responses in within 14 days. 

MR WATKINS: We did not stick to that 14 days. We wanted every pensioner that 
was possible to answer. 

MR PEIRCE: That is why we went over the time getting answers from people, 
because they had not replied. 

MR THOMPSON: Some had changed address, without notifying us, and there 
were certain late replies which we had to treat as bona fide if we were convinced 
they had not received the letter." 

{Transcript of evidence 7 /5/87 p34) 

5.15 The 80% majority figure proposed by the Chairman of the Pensions Tribunal as 
necessary for commutation to take effect is a matter of some importance to those 
persons opposed to the commutation; it is easy to understand why. 

5.16 Pension Tribunal Minute No 4382 was "leaked" in December 1984. It therefore 
became known at least among a sector of the Collie public that the Chairman 
wanted an 80% majority before pensions would be commuted. It was denied that 
the Tribunal ever adopted this 80% figure: 

"The Tribunal never at any stage said what the percentage should be. The 
Chairman said what he thought the percentage should be, but the Tribunal made no 
decision on it." 

(Mr J Watkins, Member, Coal Mine Workers Pensions Tribunal - transcript of 
evidence 7 /5/87 p32) 

However, the 80% figure was recorded in the Tribunal's minutes and it is not 
surprising that persons reading the Minute should assume that an 80% majority 
would be required by the Tribunal. 

5.17 Results.of the "ballot" published in the "Collie Mail" indicated that 339 pensioners 
were iri favour of receiving a lump sum and 86 opposed, giving a majority in 
favour of approximately 79.1 %. This was also the figure which the Tribunal 
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provided to the Minister in May 1985. Those pensioners opposed to commutation 
assumed, on the basis of the information available, that the commutation proposal 
was not accepted. However, between May and August 1985 the Tribunal 
received three more responses in favour of lump sums and one person previously 
opposed changed his/her opinion, giving a majority in favour of lump sums of 
80.14%. It was this final figure which was relied on by the Tribunal in justifying 
the commutation of pensions. Notwithstanding the Tribunal's evidence that the 
80% majority figure was not adopted by the Tribunal, it is a striking coincidence 
that the two "final" results of the ballot of pensioners should be within 0.9% of 
80% that figure. 

The change in the responses to the Tribunal's letter gave rise to an inference that 
the pensioners who had not responded earlier and those pensioners opposed to the 
commutation were lobbied to either respond or change their unfavourable 
response. The Committee was not provided with any direct evidence supporting 
this inference and therefore cannot reach such a conclusion. However, given the 
way in which the whole matter was dealt with by the Tribunal, it is not 
surprising that such an inference should have arisen. 

The Committee has devoted considerable space to the consideration of the ballot 
of pensioners because of the importance attached to it in evidence before the 
Committee. Ultimately, of course, it is irrelevant to whether or not the 
commutation could have been made. There is no requirement in the Coal Mine 
Workers (Pensioners) Act 1943 for amendments to the Pension Fund to be 
approved by pensioners. Technically the pensions could have been commuted 
even if all pensioners were opposed to the commutation. However, once the 
Tribunal undertook to conduct a ballot, one which it intended to rely on for the 
preparation of amendments to legislation which it administered, the Tribunal 
became responsible for ensuring that that ballot was conducted in such a way as 
to produce a reliable result. On the evidence the Committee is not satisfied that 
the Tribunal gave effect to its responsibilities. 

After the Tribunal had concluded the ballot of pensioners, both the Unions and 
the Companies were approached by the Tribunal to obtain their support for the 
commutation. The Tribunal advised the Committee that this support was 
forthcoming. Western Collieries Limited also advised the Committee that they 
supported the commutation of pensions. The Committee was supplied with 
written statements by the then President (Mr R Hebbard), Vice-President (Mr G 
McAvoy) and Deputies Union Delegate of the Collie Combined Mining Union 
Council (Mr J Ingram), all to the effect that the Council gave no consideration to 
a proposal for reducing the pensions paid to fortnightly pensions. The statements 
by Messrs Hebbard and McAvoy were put to the Tribunal for comment and 
disputed by Mr Watkins: 

"These statements are definitely not correct. I have here a copy of the minutes. in 
which I explained the set-up right throughout the meetings with all the Unions. 
including Jock McAvoy and the Amalgamated Metal Workers Union, and they were 
there when it was passed." 

(Mr J Watkins, Member, Coal Mine Workers Pensions Tribunal - transcript of 
evidence 7/5/87 p41) 

5.21 Clearly, there is some confusion as to the Union's precise understanding of the 
effects changes proposed by the Pensions Tribunal would have on all pensioners. 
There is no doubt that the Tribunal was promoting the commutation in the 
knowledge that it would adversely affect some pensioners: 

"In considering this proposal the Coal Mine Workers' Pension Tribunal is aware of 
the effects on this minority but are of the view that the lump sum provision which 
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is being proposed will bring greater benefits to the majority and the Fund, and 
redress the previous imbalance." 

(Mr R S Thompson, Chairman, Coal Mine Workers Pensions Tribunal - Minute of 
3/4/85 to the Minister for Minerals and Energy) 

5.22 In response to objections by pensioners opposed to the commutation, and 
submissions by Western Collieries Limited, in August 1985 the Tribunal agreed to 
offer the pensioners an alternative of a fortnightly pension at a fixed and 
uniform rate i.e. the difference between the full Commonwealth old age pension 
(the "deemed rate"). It was proposed that the deemed rate would be phased in 
over a two year period, 

The Effect of Commutation 

5.23 The commutation of pensions effected by the Coal Mine Workers (Pensions) 
Amendment Act 1985 produced the following results: 

(a) The Pension Fund's unfunded liability was reduced. The 1985 actuarial 
examination of the Fund disclosed an unfunded liability of $12,232,373. 
The Actuary reported that the commutation of pensions in 1985 would 
reduce this figure to $7,634,266. 

(b) The Pension Fund's balance was reduced by $3,895,882 which was paid 
out by way of lump sum payments. 

(c) The number of persons in receipt of fortnightly pensions (at the deemed 
rate) was reduced to 13. 

(d) Approximately 20 pensioners suffered significant adverse financial effects. 
Some examples were provided by persons who made submissions to the 
Committee: 

Mr A - $10,000 per annum pension commuted to $15,084 lump sum. 

Mr B - $ 6,200 per annum pension commuted to $8,000 lump sum. 

Mr C - $10,000 per annum pension commuted to $13,849 lump sum. 

Mr D -$ 5,000 per annum pension commuted to $5,000 lump sum. 

5.24 The effect of the commutation on some pensioners can best be illustrated by a 
comparison of the fortnightly pension income of Mr "A" before and after 
commutation: 

Pension Income of Mr "A" 

Income 

Repatriation Pension 

Coal Mine Workers Pension 

Interest on lump sum @ 14% 

Before Commutation 

$171.60 

$214.00 

$385.60 

Net Reduction in Fortnightly Income 

After Commutation 

$171.60 

$ 80.80 

$252.40 

$133.20 
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5.25 The size of the lump sum received by some pensioners is small compared to their 
previous coal mine workers' pension because that lump sum was calculated on the 
basis of the deemed rate rather than the rate of pension which the pensioners 
were in receipt of at the time of commutation. In effect, the method of 
calculation retrospectively applied the deemed rate to those pensioners receiving 
more than the deemed rate. 

5.26 The Tribunal was at all times aware that the commutation of pensions as 
proposed by it would result in a reduction in the benefits received by some 
pensioners whether they chose a lump sum or to continue receiving a fortnightly 
pension at the deemed rate. Curiously, the Tribunal does not accept that this 
resulted in any adverse effect: 

"THE CHAIRMAN: Does the Tribunal accept that there are a number of 
pensioners who were and remain adversely affected by the 1985 amendments to the 
Coal Mine Workers (Pensions) Act? 

MR WATKINS: I do not, because of the amount of money already received by 
them out of the pension fund and the substantial lump sum they are still getting. 

MR ASPLAND: In my opinion what they were receiving was not in the original 
spirit of the Act. We already know the original spirit of the Act was to provide a 
pension for people between the ages of 60 and 65, and it always assumed that the 
person was entitled to full social services. I regard what they did receive as a 
windfall." 

(Transcript of evidence 7 /5/87 p43) 

5.27 The sentiments expressed by Mr Aspland concerning the role of the Pension Fund 
appears to have been crucial to the approach taken by the Pension Tribunal in 
the commutation of pensions, and indeed to the whole issue of commutation 
which has been raised before the Committee. The Tribunal clearly believed that 
all coal mine pensioners were intended to receive the same amount of pension 
from the Fund, the difference between the full Commonwealth social security 
pension and the full coal mine workers pension, and that any pensioner who 
received more than this by way of pension was enjoying an unfair and 
unintended advantage and they should not have complained when that advantage 
was withdrawn. Unfortunately this view is not supported by the Coal Mine 
Workers Pensions Act 1943, by parliamentary debates on legislation relating to 
coal mine workers pensions, or by the practice of the Pensions Tribunal itself. 

5.28 It has been the central contention of those pensioners opposed to the commutation 
of pensions who made submissions to the Committee that their understanding was 
that they would continue to receive a full coal mine workers pension for life and 
that this understanding was legitimately founded on the provisions of the Coal 
Mine Workers Pensions Act 1943 and on past practice. The Committee's 
examination of this matter requires it to accept the pensioner's contention and to 
reject the view held by the Pensions Tribunal and expressed in evidence to the 
Committee. 

5.29 It is clear from the committee debates on the Coal Mine Workers Pensions Bill 
1942 and 1943 that it was always contemplated that, contrary to the Pension 
Tribunal's view, the actual pensions paid to retired mine workers from the 
Pension Fund would vary according to the amount of Commonwealth social 
security pension which they received (despite the fact that contributions to the 
Fund would be the same for all mine workers). It was intended that all retired 
mine workers would receive total pension payments equal to the full coal mine 
workers pension but that they should receive as much of this total by way of 
Commonwealth pension as was possible: 
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"When any of the men or any of the women become eligible to receive the old age 
pension, they would not be entitled legally to receive the full old age pension and 
at the same time to receive the full rate of pension set out in this Bill. In order 
therefore, to ensure that the Commonwealth shall carry its full and appropriate 
burden, the clause provides authority for the tribunal to reduce the rate of pension 
payable out of the fund to be set up under the Bill to 12s 6d, if that be the amount 
which would entitle the recipient also to receive the full amount of Commonwealth 
old age pension. But if 12s 6d be not the sum that would enable the pensioner or 
pensioners' wife under this scheme to receive the full Commonwealth pension, the 
tribunal would have the legal power and discretion to reduce the pension under this 
fund to some other amount, the payment of which from this fund would entitle the 
pensioner or his wife legally to apply for and legally to receive the full amount of 
Commonwealth old age pension." 

(Minister for Labour, Hansard 1943 Vol 1 p492) 

"There are in the Bill certain provisions which in operation will reduce the amount 
of pension that any one family can receive. Any income received by way of old 
age or invalid pension, child endowment, widows' pension or from workers' 
compensation sources or from other sources which are specifically set out in the 
Bill, is to be deductible from the pension to be received by the retired miner, his 
wife or his children. It will be seen, therefore, that the maximum of 4 pounds 5 s 
6d will not be drawn in every case. I think it is reasonable to assume that it will 
not be drawn in even the majority of cases ... " 

(Minister for Labour, Hansard 1942 Vol 2 p.1753) 

5.30 The Tribunal itself advised pensioners in 198 I that all persons in receipt of a coal 
mine workers pension would "receive in total an amount equal to the full Coal 
Mine Workers Pension i.e. (Social Security Pension or Veterans' Affairs Pension 
and Coal Mine Workers' Pension = full Coal Mine Workers' Pension)" (See 
Appendix 8). This advice was put to the Tribunal by the Committee and the 
following exchange took place: 

THE CHAIRMAN: In paragraph two the letter of October 1981 reads - The new 
Act removed the means test as far as the Coal Mine Workers' Pension Fund was 
concerned and assured that all persons would receive in total an amount equal to 
the full Coal Mine Workers' Pension i.e. (Social Security Pension or Veterans' 
Affairs Pension and Coal Mine Workers' Pension = full Coal Mine Workers' 
Pension). 

"MR THOMPSON: That is the way the Act stood at that time. That is what we 
put in the letter; that was our interpretation of the Act. 

THE CHAIRMAN: Pensioners would have planned their retirement on that basis. 

HON GARRY KELLY: The ground rules have been changed after only four or 
five years? 

MR PEIRCE: This applied to people who had already retired at that stage. The 
letter went out to people who were already on the pension. 

HON GARRY KELLY: That does not mean that they did not anticipate they 
would not get that pension until they died. 

MR PEIRCE: I was only pointing that out. 
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MR THOMPSON: The Act at that stage had the deeming clause written into it so 
that should be read in conjunction with the deemed rate." 

{Transcript of evidence 7 /5/87 pp 46-47) 

5.31 The Chairman of the Pensions Tribunal went on to refer to the "deeming clause": 

"THE CHAIRMAN: Was not that deeming clause written in 1985?" 

MR THOMPSON: No, it was written in 1979; but the tribunal chose to ignore it, 
and then had Crown Law change the Act in retrospect; but at that time the actual 
deeming clause stood in the Act. When that deeming clause was put into the Act, 
the section on a person's other income was deleted because it was found to be 
unnecessary. It was no good having a provision in the Act saying that we would 
reduce a person's pension because of income if we had a deeming clause in the 
legislation, so in 1979 we took out that section of the Act. 

THE CHAIRMAN: How did you ignore the deeming clause? 

MR THOMPSON: Better ask the union representative." 

(Transcript of evidence 7 /5/87 p47) 

5.32 Mr Thompson had expressed a similar view about the "deeming clause" to the 
Minister for Minerals and Energy in 1985: 

"Presently the Act (the Coal Mine Workers (Pensions) Act 1943) has a deeming 
clause to level off all pension benefits so that all pensioners receive the same 
pension but the Union and Colliery representatives combined to negate the provision 
by use of a compassionate clause (section 8). The result is that instead of each 
pensioner receiving by way of a coal mine pension the difference between the full 
social service pension and the full coal mine pension they now receive the 
difference between the full coal pension and their own social service pension." 

( Minute to the Minister for Minerals and Energy dated 21 / 1 /85 - Appendix 9) 

5.33 The two statements by Mr Thompson at paras 5.31 and 5.32 are quite simply 
incorrect. In the Committee's opinion they display a complete misunderstanding 
of two sections of the Coal Mine Workers (Pensions) Tribunal Act 1943, sections 
IOC and 8. The "deeming clause" to which Mr Thompson refers is section IOC 
which was inserted into the Act in 1980 and deleted in 1985. Section I OC read in 
part: 

5.34 

5.35 

"( 2) Subject to this section, where a person to whom or in respect of whom a 
pension is payable under this Act is in the opinion of the Tribunal eligible 
to receive a Commonwealth or State pension the Tribunal shall reduce the 
pension payable under this Act to or in respect of that person by the 
amount that the Tribunal is of the opinion that that person is eligible to 
receive by way of the Commonwealth or State pension." 

The section did not deem all pensioners to be in receipt of the full social security 
pension, as would be necessary to justify Mr Thompson's statement, rather the 
section applied only to the actual entitlement of individual pensioners. The 
section was consistent with the policy behind the Act i.e. that pensioners should 
receive as much of their total pension payment as possible by way of 
Commonwealth pension, but in any case should receive pension payments in total 
equal to the full coal mine workers' pension. 

If section IOC had been a deeming provision, why was it necessary to introduce 
section 13A(5) into the Act in 1985? Section 13A(5) provided as follows: 
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"A person who is entitled to a pension under this Act is deemed to receive the 
maximum amount of any pension or any payment in the nature of a pension 
(including a widow's pension and an invalid pension) payable to an eligible person 
under any law of the State or Commonwealth that is or would be payable to that 
person had that person not been in receipt of or entitled to receive a pension under 
this Act whether or not that person actually receives such a pension or payment 
under that State or Commonwealth law." 

5.36 The differences between section I0C(2) and section 13A(5) are obvious. Section 
13A(5) is a deeming provision, section I0C(2) was not. Contrary to the views 
expressed by Mr Thompson (and supported by the other members of the Tribunal 
in evidence before the Committee) no deeming provision applied under the Coal 
Mine Workers' (Pensions) Act 1943until the Act was amended in 1985 by Act 
number 75 of that year. 

5.37 That section I0C of the Coal Mine Workers (Pensions) Act 1943 was not a 
"deeming clause" is confirmed by the following advice given to the Minister for 
Minerals and Energy by the Director General of Mines in I 985: 

5.38 

5.39 

"It should be noted that the "deemed rate" as discussed above is not provided for 
currently but was originally intended to be included when the Act was amended in 
1983." (Emphasis added - See Appendix 10). 

Thus even the Director General of Mines did not agree with the opinion 
expressed by Mr Thompson and held by the other Tribunal members. 

The reference by Mr Thompson to the Tribunal using section 8 of the Act to 
negate section l QC is also cause for concern. In the Committee's opinion this 
completely overstates the Tribunal's discretion under section 8. Section 8 
provides as follows: 

"8. (I) Notwithstanding anything in this Part, the Tribunal may award a pension 
or a lump sum payment, as the case may be, not exceeding the amount to which the 
mine worker would have been entitled if he had been eligible for a pension under 
section 6 of this Act or a lump sum payment under section 14(2)(b) of this Act, to 
any mine worker, even though he may not possess the qualifications required by 
any other provision of this Part, where the Tribunal is satisfied that the granting 
of such a pension or lump sum payment would not be inconsistent with the general 
scope and purpose of this Part and that, having regard to all the circumstances of 
the particular case, it is just and equitable to award a pension or lump sum 
payment to such a mine worker." 

The marginal note to section 8(1) "border line cases" identifies the basic meaning 
of the section i.e. the Tribunal has the capacity to relax the strict rules relating to 
the eligibility of a mine worker for a pension under the Act where to do so 
would not be inconsistent with the Part II of the Act. Section 8 does not provide 
the Tribunal with a general discretion as how to apply the Act. 

5.40 That the Tribunal overestimated its powers under section 8 was made clear during 
the drafting stages of the Coal Mine Workers' (Pensions) Amendment Bill 1985. 
The Tribunal decided before the Bill was finalised to provide for the phasing in 
over a two year period of the "deemed rate" pension alternative to lump sum 
commutation. The Tribunal was of the view that this could be done pursuant to 
section 8 of the Act. The Tribunal sought confirmation of this view from the 
Parliamentary Counsel: 

"Due to the current proposed amendments to the above Act which your office has 
been advised of, there exists a minority group of beneficiaries in the fund who 
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feel they will be disadvantaged. The proposed amendments will allow those who 
do not wish to commute their fortnightly pension to remain on a fortnightly 
deemed rate. In view of this the Tribunal wishes to allow those beneficiaries who 
elect to remain on the fortnightly deemed rate to have their current rate of pension 
gradually reduced to the deemed rate over a two year period as from the date of 
proclamation to the proposed amendments. 

The essential reason for allowing •this gradual reduction to the deemed rate is to 
benefit those who are currently receiving more than the deemed rate and feel they 
will experience considerable difficulty if reduction in their pension was to occur at 
a single point in time. 

The Tribunal is of the opmron that Section 8 of the Act will allow this gradual 
reduction to occur but wish written advice from your office to support this opinion. 
The Tribunal does not wish to impede the progress of the current proposed 
amendments." 

( Letter from the Registrar of the Pensions Tribunal to the Parliamentary Counsel 
20/8/85 - see Appendix 11). 

The advice which the Tribunal received from the Parliamentary Counsel was that 
section 8 could not be used in the manner proposed by the Tribunal. As a 
consequence section 14 was inserted into the Coal Mine Workers (Pensions) 
Amendment Act 1985. 

In the Committee's opinion, therefore, even if the Tribunal's view about a 
"deeming clause" being inserted in the Act in 1980 were correct, the Tribunal still 
acted improperly because section 8 of the Act could not be used by the Tribunal 
to negate this "deeming clause". In the Committee's view, of course, the Tribunal 
was wrong on both counts; there was no "deeming clause" and the Tribunal 
misinterpreted the meaning of section 8. 

Cone! us ions 

5.43 The Committee has devoted considerable space to an examination of the facts 
surrounding the commutation of coal mine workers' pensions in 1985 because of 
the need to clarify what had become a confused situation. As a result of this 
examination the Committee has concluded as follows: 

(a) 

(b) 

(c) 

(d) 

The Tribunal's principal motive in seeking to have pre December I 1979 
pensions converted to lump sums was to reduce the Pension Fund's 
accrued liability. In itself this motive is unobjectionable. 

The Tribunal did not understand the provisions of the Act which it was 
responsible for implementing. 

The Tribunal's lack of understanding of the Coal Mine Workers' 
(Pensions) Act 1943 resulted in the Tribunal prov1dmg m1sleadmg and 
maccurate advice to pensioners, to the Minister for Minerals and Energy, 
and to the Committee. 

The procedure adopted by the Tribunal to implement the commutation of 
pensions was deficient and gave rise to many of the problems raised 
before the Committee. 

(e) The Tribunal did not give adequate consideration to the effect which its 
actions would have on all pensioners and did not give adequate 
consideration to alternative courses of action. 

(f) All coal mine pensioners were entitled to expect to receive total pension 
payments equal to the full coal mine workers pension until death and to 
arrange their retirement accordingly, 
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As a result of the Tribunal's actions, certain coal mine pensioners have 
suffered considerable financial disadvantage. 

The Committee's conclusions involve considerable cnt1c1sm of the Pensions 
Tribunal. They were not reached lightly. The Committee accepts that the 
Tribunal's motives in seeking commutation of pensions were reasonable. The 
Committee does not accept that the Tribunal implemented those motives in an 
acceptable manner or in accordance with acceptable standards. 

RECOMMENDATION 16 
I he Minister for Mmerals and Energy should require the Department of Mines to 
examine, as a matter of urgency, the most equitable way of compensating those 
pensioners who suffered financial loss as a direct result of the 1985 commutation 
of coal mine workers' pensions. 
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QUESI'IONNAIRE 

Please answer in full all questions which are relevant to your agency. 
If a question is not relevant to your agency, please indicate that 
fact. 

(1) What is the full pame, postal address and te_~ephone number of 
your agency? 

( 2) In relation to each board member of your agency, please provide 
the following infor'Jlation: 

(a) full name; 
(b) date. of appointment and term of appointment; 
(c) nature of membership: full-time or part-ti:ne; 
(d) if part-time member, normal occupation; and 
( e) salary and allowances received. 

( 3) Who is the chairman of your agency and does the chairman have 
any special responsibilities or receive any salary or allowances 
in addition to those received by ordinary members?" 

(4) What staff service your agency? For each staff member please 
provide the following in formation: 

(a) percentage of time devoted to worl,ing for your agency; 
(b) salary level; 
(c) qualifications; and 
(d) is the staff member employed under the Public Service Act? 

(5) How many times did your agency meet to conduct business in each 
of the calender years 1983, 1984, and 1985? 

(6) 

(7) 

(8) 

Where does your agency normally conduct its meetings? 

Are records kept of your agency's meetings; 
form? 

if so, in what 

Set out below is a brief statement of the functions of your 
agency based on the provisions of the Coal Mines Regulation Act 
1946. Is that statement accurate? If not, please include 
corrections. 

"The Trustees administer the Coal Mine Accident Relief Fund 
Trust which is used to compensate coal miners and their 
relatives for death, accidents, injuries or diseases suffered or 
contracted as a result of their employment." 

• 
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(9) How many times in each of the years 1983, 1984 and 1985 did your 
agency meet with its responsible minister? 

(10) Does your agency have any regular dealings with other State 
agencies involved in the coal mining industry in this State? If 
so, please nominate those agencies and describe the nature and 
extent of those dealings. 

( 11) Does your agency liaise in any way with agencies or organisations 
involved in the coal mining industry in other Australian states? 
If so, please nominate those agencies and describe the nature and 
extent of those dealings. 

( 12). Does your agency have a separate budget? If so, what was the 
budget for each of the financial years 198 3 /84, 1984 /85 and 
1985/86, and what is the budget for the financial year 1986/87? 

(13) If your agency has no separate budget, under which other agency's 
budget is your agency's expenditure accounted for? 

(14) What arG the sources of funds provided to your agency? 

Questionnaire completed by: 

Name: 

Title: 

R.S. FERGUSON 

C:!AIRMAN 

Sigm,ture: 

• • 
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APPENDIX 2 

LIST OF SUBMISSIONS 

Amalgamated Metal Workers and Shipwrights' Union and Australian 
Society of Engineers. 

Collie Miners' Union 

Confederation of Western Australian Industry 

Fearn, Mr B 

Fowler, Mr R W 

Graham, Mr D 

Griffin Coal Mining Company Ltd 

McCluskey, Mr L 

Newall, Mr S 

Piavanini, Mrs N V 

Western Collieries Ltd 



Perth December 4 1986 

Griffin Coal Mining Company Ltd 

Mr AC Carter 

Mr R J Correy 

Collie December I 7 1986 

Mr R W Fowler 

Mr D Graham 

Mr L McCluskey 

Mr S Newall 
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LIST OF WITNESSES 

Amalgamated Metal Workers' and Shipwrights' Union 

Mr B H Roberts 

Mr W G Millman 

Mines Department 

. Mr R S Ferguson 

Perth April 16 1987 

Western Australian Coal Industry Tribunal 

. Mr G L Fielding 

Coal Industry Boards of Reference 

. Mr M L Greaves 

Mines Department 

. Mr R S Hopkins 

Perth May 7 I 987 

Western Collieries Ltd 

Mr J Brodie 

Mr D I Crawford 

Mr R Stedman 

Coal Mine Workers Pensions Tribunal 

Mr R S Thompson 

Mr P G Aspland 

Mr J E Watkins 
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. Mr G Peirce 

Perth May 21 1987 

Amalgamated Metal Workers and Shipwrights' Union and Australian Society of 
Engineers 

Mr B H Roberts 

Mr W G Millman 

Mr G Kaurin 

Mr B Fearn 
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APPENDIX 4 

I 

Extract from the Government Actuaries 
Report 1985/86 

Page 3 

If allowance were made fbr continuation of the levy the deficit would be 
reduced by $9.408 million. 

1.4 1985 Amendment 

Following .. the 1985 amendment to the Act almost ·all pensions were 
commuted to lump sum_s. I have assumed that all pensions were commuted 
on 31 December 1985 to lump sum totalling $3.9 million. 

After allowing for payments already made and the interest effects 
involved, I have estimated commutation, had it been allowed for in the 
valuation balance sheet, would have improved the fund's situation by 
$4.598 million. 

The total effect of the allowance for the levy and the commutation of 
pensions is $14.006 million. 

1.5 Position after Levy and Commutation 

The fund's position after the effect of the levy and commutation can be 
examined in two ways: 

a. By reference to the actuarial balance sheet. 

b. By referen.ce to the cover for accrued liabilities. 

If the levy continuation and commutation arrangements were allowed for, 
the fund would be in surplus to the extent of $1,773,467. 

•. 

When one looks at the situation from the liability cover perspective, 
the fund's position has worsened. The fund, as depleted by commutation; 
provides cover for only 22.6% of accrued liabilities. 

The cover for accrued l{abilities can be expected to improve at least 
until the levy ceases. This can be seen from the fact that 
contributions, plus levy, plus accrued interest amount to $3,649 per 
member per year. If ~ne allows for an 8% annual increase in the benefit 
multiple, liabilities accruing in a year total $2,274 per member. 

The surplus of Sl,375 represents 8.2% of average accrued liabilities. 

Thus, contributions, plus interest earned· thereon are sufficient to 
cover new liabilities being incurred plus the growth of existing 
liabilities. Investment income on the balance of the fund, together 
with resignation profits should be sufficient to meet insurance costs 
and administration charges. 
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COAL MINERS' WELFARE BOARD GRANTS 

1984/85 

Collie Shire Council 
Collie Miners' Institute 
Collie Schools - Fairview 

Wilson Park 
Amaroo 

Collie Tidy Towns Committee 
Collie Hospital 
Collie Museum 
Collie Rowing Club 
Collie Day Care Centre 
Western Collieries Cricket Club 
Collie Golf Club 
Collie Motor Cycle Club 
Collie Bowling Club 
Collie Netball Association 
Collie Agricultural Society 
Collie Library 
Riverview Residence 
Collie Anglican Church 

1985/86 

Glen Lee School 
Ewing ton Kindergarten 
Collie Cricket Association 
Western Cricket Club 
Griffin Cricket Club 
Collie BMX Club 
Collie Aero Club 
Collie School Boys Hockey 
Allanson bush Fire Brigade 
Collie Library 
Collie Rotary Club 
Collie Day Care Centre 
Collie Shire (Roche Park) 
Collie Miners' Institute 
Collie School of Mines 
South West Life Savings Association 
Collie Country Music Club 
Cardiff Hall 

APPENDIX S 

$ 

9,000 
9,685 

750 
488 
300 
850 

1,650 
2,000 

10,000 
10,000 

575 
3,000 
3,250 
4,500 
1,860 
5,000 

500 
15,000 
2,000 

$81,108 
======= 

$ 

3,000 
500 

2,500 
500 
500 

1,000 
1,000 

500 
1,500 

250 
4,000 

750 
4,400 
6.000 
5,000 

450 
1,000 
1,500 

$34,350 
======= 
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APPENDIX 6 

COAL MINES ACCIDENT RELIEF FUND TRUST: PAYMENTS 1984/85-1986/87
1 

1984/85 

Total Payments 
No of Individual Payments 
No of Individual Recipients 
Average Payment per Recipient 

Payments of $5 and less 
Payments of $10 and less 
Payments of $20 and less 

1985/86 

Total Payments 
No of Individual Payments 
No of Individual Recipients 
Average Payment per Recipient 

Payments of $5 and less 
Payments of $10 and less 
Payments of $20 and less 

1986/87 

Total Payments 
No of Individual Payments 
No of Individual Recipients 
Average Payment per Recipient 

Payments of $5 and less 
Payments of $10 and less 
Payments of $20 and less 

603 
297 

109 
230 
433 

493 
231 

46 
149 
298 

486 
238 

22 
95 

194 

$10,560 

$35.50 

$13,533.50 

$58.50 

$19,611.50 

$82.40 

1 [Excluding fornightly payments to 6 widows and payments to members and staff. 
Source: Coal Mines Accident Relief Fund Trust]. 
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WESTERN AUSTRALIA 

COAL MINE WORKERS' PENSIONS TRIBUNAL 

15' F!. OOn. co .. i'EOERATION HOUSE. 190 HAY STREEi EA Si. 0 .0. (PERi 'i) 6000TEl.EPHONE 3~•, 0,.-.: 

-' 

Dear Sir/Madam 

TELEX: AA95791 Ml'<EI',";. 

All co,rupondenu 10 ~• ,,,or.-,1 .. ,: ,e 

Thor ChP•fl'?:J" 

""' •••JH:LS B 552 
£nq ... ,~I" to Mr Hood 

Since December 1979 all pensions granted by this Tribundl 
have taken the form of lump sum payments instuad of a 
fortnightly amount. Recent discussions within the 
Tribunal have considered the possibility of extending 
this facility to those people now receiving a fortnightli· 
~negue. On the scale of benefits calculated your lump sum 
payment instead of your fortnightly pension would amount 
to S15,084,00 (-Married Rate) baserl o·n your- current age of 
7 I) , 

Would you ~lease give this proposal your consideration an·i 
advise the Tribunal within 14 days of your preference by 
answer-ing yes or no in the place provided at ~he botto~ 
of this letter: a stamped envelope is enclosed for your 
reply. 

Y1>ur faithfully 

.1u:G1STRAR 

15 February, 1985 

Enc 1 • 

HA424HSS090 
I. 

Would you rather have the lump sum mentionPrl above inste~rl 
nf a for-tnightly pension, 

I I I I 
I Y f.S I I NO I 
I ---.--'-I "-I ~-,-... I __ 

Please Tick 
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APPENDIX 9 

DIRECTOR GENERhL OF MINES 

RE: MINISTERIAL REFERRAL SLIP NO 3506 DATED 3 ~ANDARY 1985 
", 

The Union representative on the Coal Mine.~orkers' Pension 
Tribunal instigated the move to payout our existing fortnightly 
pe,.sioners and could not be contacted because of An·nual Leave 
until now. As he is the primemover in this action his opinion 
has been sought in the ansering of the guery. 

'(, Tribur,al .:as faced with a $23 million actuarial deficit on 
t'iJe recent Government Actuary ~eport and set about reCuci~g thi~ 
by an increase in contributions by all worhers and collieries. 
This adjustment covered 60'i of the amount required by the 
Government Actuary. The Tribunal is now looking to make further 
savincs bv pavino out existing fortnichtly pensioners and savinc 
the F~nd ~rom.fu;ther indexation. Th; Tribunal has made discre;t 
inquiries of the Queensland Fund where lump surrs were recently 
paid to pensioners. Their schedule of payrnent.s has been adjus~ed 
to ~A ra~es and passed to the Government Actuary for his ap~roval 
and he has res?onded by advising that it ~oula be to the adva~tage 
of the KA scheme to adopt these rates. The Government. Ac~uarv has 
recott .. -nend that. we ap?lY the deeming clause arid has said tha-: if 
the clause i; a?plied the S23 million actua=ial deficit wo~}d be 
reduced by 515 million by the payout of only 54 million in lump 
su~s. The savings. re?resen~ mo~ies necessary to index pensions 
for ~he life of pensioners. 

acting on the Gcvern~ent Actuary s~p?ort of the sc~e~e, 
its rne~~e=s back to the CoJlieries and Unicr.~ ~o 
acceptance subject to Pensioner Agreement. 

The Union representative however moved ahead of our timetatle 
and called a public meeting in Collie to ga~ge Pensioner support 
to the scheme. At this meeting the "silent majority• supported 
the lump sum scheme but requests were made to reconsider the 
asse~sed amount for War Widow's and to provide for dependent 
children. 

At a Tribunal meeting on 9 January 1985 these two anomalies were 
discussed and it was agreed to double the lump sum payable to 
War Widow's (only six left) and pay children a lump sum equivalent 
to 75% of the unexpired portion of their fortnightly allowance 
until their eighteenth birthday. These concessions will only 
marginally increase the estimated 54.115m payout figure. 

.... /2 
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,o legislative timetable has yet been set but the Unions are 
1oping that the proposal can be introduced in the coming sitting 
of parliament. 

Presently the coal Mine Workers' Pension Act has a .deeming 
clause to level off all Pension benefits so that all Pensioners 
receive the same pension but the Union representative together 
1.;ith the Colliery representative corr.bined to negate this provision 
by the use of a compa&ionate clause (Section 8). The result is 
that instead of each pensioner receiving by way of a Coal ~ine 
Pension the difference between the full Coal Mine Pension and the 
full Social Service Pension they now receive the difference between 
the full Coal ~'.ine Pension and their o,m Social Service Pension 
chegue. 

While the majority of pensioners gain very little from this there 
is a small vocal group who core than double their return. Mr 
McLuskey is the most vocal of this group and he receives 5239.47 
per fortnight in lieu of the normal 555.67. 

l-'..r ~:cLuskey worked for eight years ir, the indus:ry in his early 
working life and then returned to the Coal Mining lndustr)· for 
the final seventeen years and at that time his service wo~ld not 
have g~alifjeC him for a pension. His agitation caused the Coal 
~ine Worke~s 1 Pension Act to be changed to give a him a pension. 
His total paymen~s to the funa were only $735.80 over his entire 
~c=king life anC yet he insists on being paiC 5239.47 ~ach for:~i9ht. 
The a~=lication of the dee~ino clause would cive him an ide~tical 
pensi~~ to the ffiajci=ity of ¥o;ke~s ~ho spent-their entire life~i~e 
in the rr.:nes. 

lt is es~ential that the Fun~ bridge the gap bet~een incc~e and 
expenses in ord~r to e~s~re that F=Ese~t and futu~e contr:butcrs 
would have a reasonable guarantee of receiving retirement bene!it 
as they become due. The deeming clause applies in every St.ate 
of Aust.ralia except Western Australia. , ,,_/4 

. . s~ "'1· 
A draft letter is attached in re.!j,Pcnse to Mr ►lcL-.:shey' c letter. 

H.~ 
COAL ,~1;- W~RKER' S PEN SJ ON TRIBUNAL 

21 January 1985 

RT:KP 
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APPENDIX 10 

EXPLANATORY NOTES 

COAL MINE WORKERS PENSION ACT (1943-1983) 

Proposal to Amend the Coal Mine Workers Pension Act 
(1943-1983) :-

1. COMMUTATION/DEEMED RATE 

(a) The Act currently does not provide for 
commutation of fortnightly payments to a lump sum 
payment. The latter, as indicated by ·a survey of 
current pension recipients is far more acceptable 
by the majority of beneficiaries. However those 
not wishing to commute their fortnightly pension 
can exercise the option to remain on a 
fortnightly deemed rate. 

(ai) The amendment to the current section will allow 
for such a commutation to be implemented thereby 
meeting the needs of the majority of pension 
recipients. The commutation amendment amounts 
have been computed based on the Queensland's Coal 
Mine Worker's Pension Act. This commutation rate 
is calculated by taking into account the 
pensioners age and "deemed rate" of pension. The 
deemed rate is defined as the difference between 
the maximum Coal Mine Workers Pension and the 
maximum Commonwealth Social Security or Veterans 
Affairs Pensions. 

It should be noted that the "deemed rate" as 
discussed above is not provided for currently, 
but was originally intended to be included when 
the Act was amended in 1983. 

Out of the current beneficiaries (approximately 
450) there are approximately 20 who, because of 
their particular financial circumstances are not 
in receipt of. the maximum Commonwealth Social 
Security Pension (CSSP) and they will see 
themselves disadvantaged by this proposal as it 
will be applied as though all beneficiaries 
receive the maximum CSSP. 

With war widows their Coll\monwealth War Widows 
Pension (CWWP) is presently discounted when their 
entitlements under the Coal Mine Workers Pension 
(CMWP) is calculated. 

These amendments will deem that the war widows 
are receiving the full CWWP which will be counted 
and hence future fortnightly CMWP payments will 
be reduced accordingly. 

• .• /2 



( 
• . ' 

56 0 

Parliamentary Counsel 
Crown Law Department 
Wales Centre 
109 St Georges Terrace 
PERTH 6000 

COAL MINE WORKERS PENSION ACT 

APPENDIX 11 

GEP:JM 926/85 
Mr Peirce 

The Coal Mine Workers Pension Tribunal are seeking Crown Law 
advice regarding the use of Section 8 of the above Act. 

Due to the current proposed amendments to the above Act 
which your office has been advised of, there exists a 
minority group of beneficiaries in the fund who feel they 
will be disadvantaged. The proposed amendments will allow 
those who do not wish to commute their fortnightly pension 
to remain on a fortnightly deemed rate. In view of this the 
Tribunal wishes to allow those beneficiaries who elect to 
remain on the fortnightly deemed rate to have their current 
rate of pension gradually reduced to the deemed ·rate over a 
two year period as from the date of proclamation to the 
proposed amendments. 

The essential reason for allowing this gradual reduction to 
the deemed rate is to benefit those who are currently 
receiving mar~ than the deemed rate and feel they will 
experience considerable difficulty if reduction in their 
pension was to occur at a single point in time. 

The Tribunal is of the opinion that Section 8 of the Act 
will allow this gradual reduction to occur but wish written 
advice from your office to support this opinion. The 
Tribunal·does not wish to impede the progress of the current 
proposed amendments. 

If you require further advice regarding this subject please 
do not hesitate to contact me in my capacity as Registrar of 
the Tribunal. 

// 
REGISTRAR 1 .. 

August 20, 1985 
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STANDING COMMITTEE ON GOVERNMENT AGENCIES 

REVIEW OF THE COALMINING INDUSTRY 

TRANSCRIPT OF EVIDENCE 
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Present 

Hon. Mark Nevill (Chairman) 
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CARTER, ANDREW CHARLES 

CORREY, ROBERT JOHN 
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ANDREW CHARLES CARTER 
Mining Engineer 

3 

residing at 23 Bay Road, Claremont, 
examined: 

ROBERT JOHN CORREY 
Industrial Relations Manager 
residing at 25 Hazelbury Street, Greenwood, 
examined: 

THE CHAIRMAN: On page 10 of your submission, there is 
a reference to an interpretation adopted by the Board of 
Examiners to the effect that an engineer could not be 
appointed as a mine manager without at least two years 
practical experience in an open cut coal mine. Your 
submission indicates that this interpretation has recently 
changed. When did this interpretation change? 

MR CARTER: The interpretation changed about August, 
September of this year when in fact we brought in a senior 
mining engineer from the north-west who had some 20 years' 
experience in hard rock mining, into a senior position 
within the organisation. As a result of discussions with 
the senior mines inspector it was agreed that 12 months on 
a coal mine would in fact be sufficient to allow him to sit 
for his manager's ticket. 

THE CHAIRMAN: What's the current requirement for open 
cut coal mine managers, in terms of experience? 

MR CARTER: Historically it has essentially been two 
years' experience on an open cut coal mine. 

THE CHAIRMAN: On an open cut coal mine? 

MR CARTER: By definition, "a coal mine", yes. 

THE CHAIRMAN: Do you know why the interpretation was 
changed? 

C 

C 

C 
MR CARTER: I think there was a feeling that possibly 

the interpretation had been somewhat too rigorous and that 
in terms of the logic of the interpretation it did not bear 
comparison with the interpretation of similar legislation 
in Queensland and New South Wales. It is a far more 
lenient, if you like, or accommodating interpretation. C 
Most of the legislation that we have in Australia with 
relation to coal mines effectively was sourced from the UK 
Acts, but the evolution both within New South Wales and 
Queensland has been somewhat different. The coal industry, 
being somewhat insular, has in fact stayed more along the 
traditional lines where the whole of the organisation of 
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the management is still very much on traditional 
underground definitions of responsibility, definitions of 
accountability. The other two States have tended to see 
that there is a difference between open cut and underground 
and therefore they have modified the interpreation of the 
Acts accordingly and have made modifications to the Acts. 

THE CHAIRMAN: Is your company satisfied with the 
present situation? 

MR CARTER: The present situation in terms of 
experience? 

THE CHAIRMAN: Yes. 

MR CARTER: Yes, we believe that it is now getting 
down to a more reasonable interpretation of experience. 
There is a need to ensure that in terms of the management 
of coal mining operations you have professionally competent 
and qualified people and there are certain differences 
between metalliferous and coal mining operations in an open 
cut environment and it is probably reasonable to look at 12 
months as being a suitable period to achieve that 
adjustment. 

THE CHAIRMAN: On page 12 of your submission you have 
noted that in April 1986 your company made a submission to 
the Department of Mines suggesting changes to the Coal 
Mines Regulation Act. What response, if any, has been 
received from the Department of Mines? 

MR CARTER: There has been no formal response. We 
have had some informal contact with the department. I 
guess from our part we did not involve the department in 
early discussions around the restructuring of the Act. We 
provided them with what we saw was a reasonably 
comprehensive first draft which was seen by some to be 
somewhat of an impost in terms of the changes that we were 
proposing in relation to the traditional roles within the 
Collie coal field. I think that it would not be 
unreasonable to say that the department saw merit in some 
of the changes that we were proposing, but it was 
essentially a complete rewrite of the Act situation where 
with relation to open cut coal mining the whole structure 
of the open cut coal mining side of the business was in 
fact modified very much along the lines of New South Wales 
and Queensland and one which seems to be recognised that 
there were distinct differences between the operation of an 
underground coal mine and the operation of a surface coal 
mine. 

THE CHAIRMAN: Would you favour a substantial 
rewriting of the Coal Mines Regulation Act? 

MR CARTER: Yes, we would. 
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THE CHAIRMAN: At page 12 of your submission there is 
a recommendation that the Board of Examiners be 
reconstituted. Why is there no provision for a union 
representative? 

MR CARTER: Within the scope of the Board of Examiners 
we were essentially looking at safety and efficiency. The 
ability of a Board of Examiners to determine whether a 
person has the necessary experience to operate a mine 
safely and efficiently probably does not need the presence 
of a union representative. One must remember that in terms 
of the manager's association they essentially are an 
association of coal mine managers that do in fact look 
after the interest of the industry as they see it so that 
there is in fact a body represented on this particular 
Board of Examiners. In terms of the deputies and the 
colliery staff, the Board of Examiners would be issuing 
deputies' tickets which obviously could impinge on the 
activities of the deputies' union and they would issue 
tickets with relation to shift managers who in fact are 
covered by the CSA. But their statutory responsibility is 
in fact to the mine manager and the mine managers' 
association is in fact well represented on this particular 
Board of Examiners. 

THE CHAIRMAN: When you say a deputy, is that a 
foreman, a shift boss or a supervisor? 

( 

C 

C 

MR CARTER: Within the underground industry, 
essentially you have areas where there may be four or five 
men working in the underground environment. If it was a 
continuous mine with a crew of say five men including a 
mechanic and a electrician ,then you would have a deputy C 
who would be responsible for the safe operation of that 
particular area. 

THE CHAIRMAN: Is he a staff member? 
tf ' 

MR CARTER: No, he is the deputy union member. He is'·) 
deputised by the manager for the safe and efficient 
operation of that limited area. one deputy cannot give 
another deputy instructions and they have prescribed areas 
of responsibility within the mine. Now what we have is a 
situation where that concept has been transposed into an 
open cut environment which makes it very difficult because 
you've got people essentially moving from one area into 
another as a result of driving in an overburdened truck 
from the bottom of the pit to the top of the pit and out on 
to the dump and they may in fact go through a number of 
deputies' areas which means that no one person really can 
have full control, or be deemed to have full control at the 
deputy level over that particular individual. 

THE CHAIRMAN: In the proposed reconstituted Board of 
Examiners, on whose nomination, if any, would the 
underground and open cut mine managers be appointed? 

( 

( 
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MR CARTER: I think at the moment they are in fact 
appointed in consultation with the association. 

MR CORREY: That's it, yes. 

MR CARTER: So we wouldn't see a significant change in 
the fact that since the manager's association is a 
professional association largely aimed at securing the 
professional status of managers within the industry, it 
would seem appropriate to continue along that particular 
line. 

THE CHAIRMAN: Is the mine managers' association a 
professional or an industrial association? 

MR CARTER: It's an industrial association. I guess 
the constitution is such that you have to be a member of 
the managers' asociation in order to qualify for long 
service leave provisions, so as such it is an industrial 
association but it also has professional objectives built 
into its charter. 

THE CHAIRMAN: The electrical engineer, the mechanical 
engineer and the surveyor, they would be appointed 
similarly would they? 

MR CARTER: The electrical engineer and the mechanical 
engineer would be staff. They are all covered by the 
colliery staff association. 

THE CHAIRMAN: Who would actually nominate those 
people to the Board of Examiners? 

MR CARTER: They could be nominated by the colliery 
staff association. 

THE CHAIRMAN: What's the current retiring age for 
members of the Board of Examiners? 

MR CARTER: I don't believe there is a retirement age 
as such. 

THE CHAIRMAN: You recommended 65 years in your 
submnission. 

MR CARTER: That's right. What we are saying there is 
that essentially since it is a practical industry, an 
industry where techniques are changing, where skills 
basically have to be current, it would seem inappropriate 
for a retired member of the industry to sit and examine the 
skills of someone who is currently within the industry. 

THE CHAIRMAN: At page 18 of your submission, in 
relation to the coal Mining Industry Tribunal, there is a 
reference to the possibility of separate awards applying to 
each coal producer. Is Griffin in favour of separate 
awards? 
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MR CARTER: There are a number of ways that we can 
approach the differences that are essentially emerging 
between the two companies and the basic operation. There 
are advantages in retaining a single award to the extent 
that it avoids a leapfrog situation, but we can accommodate 
the differences in the operation on the basis of agreements 
within the total umbrella award. However if we look at 
this statement as being separate on the basis of agreement 
or on the basis of award -- that's if the comments relating 
to the tribunal still apply -- you can't really have, even 
by agreeement, variation to the award that affects one 
person or one company and then the other company's 
representative sitting on that tribunal looking at that 
particular issue. 

We have in fact recently made application to the 
tribunal for provision to operate a third shift within the 
miner's union. It is an application of behalf of Griffin 
served on the coalminer's union. Western's have not joine{'\ 
us in this particular application and as such we would see'.j 
it essentially as an agreement between the miners and 
ourselves that we can operate a third shift. The basis for 
that third shift would be agreed between ourselves and the 
miners. In the event that Western's wanted to operate a 
third shift they would in fact have to approach the 
tribunal, argue the merits of operating a third shift and 
come up with their own agreement. Now there are certain 
provisions within the Coal Mines Regulation Act that 
preclude the employment of persons underground for a period 
greater than seven hours. They obviously cannot 
necessarily apply to an open cut environment, so if we are 
moving into a situation where say a nine-day fortnight 
becomes a preferred option in terms of the structure of the 
work week for our employees, then we would see that the 
35-hour week or 70-hour fortnight is an integral part of 
establishing the work hours. We would not drop seven hours 
down to a 28-hour week for the second week in a nine-day 
fortnight. Therefore we would maybe want to work in exceEl(~\ 
of seven-hour shifts within a surface mining operation. '""/ 
That shift structure would not be applicable to an 
underground mining operation unless the mines regulations 
have changed. 

THE CHAIRMAN: [Inaudible.] 

MR CARTER: That may be the evolution. We would try 
to ensure that, since the coal industry is basically 
centred in one location, we would seek to move the industry 
as a whole rather than fragment the industry. 

When the south-west aluminum smelter was put into ( 
position we did, in fact, end up in a situation where a 
continuous roster was deemed to be an appropriate method of 
operation to ensure that the cost competitive energy supply 
was made available. You are then going to get yourself 
into a situation where one group of employees within the 
coal industry would be working a continuous roster; another 
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group of employees would be working five days a week, two 
shifts a day. That would require at some point in time 
those two awards essentially being amalgamated so that you 
did not have a group of people saying, "You are stupid, you 
are working for the wrong half of the industry." That is 
not the correct way to go. We have to ensure there is 
adequate flexibility and adequate control within the 
overall industrial relations side. 

THE CHAIRMAN: If separate awards were to be 
introduced, which of the options A, B, or C, listed on page 
18 of your submission would be Griffin's preferred option? 

MR CORREY: We would say that we would most certainly 
like to be able to retain the coal Industry Tribunal. We 
would have to say on reflection that over the years it has 
proved a very satisfactory means of resolving disputes at 
Collie. We would certainly like to see the coal Industry 
Tribunal continue. Therefore, we would be looking more at 
option B which would come down to a three-man tribunal, 
constituted by a chairman and representatives both of the 
employer and the employee. 

THE CHAIRMAN: There are five people on the tribunal 
at present -- two from the unions and two from the 
employers. 

MR CORREY: Yes. The tribunal is presently 
constituted by a chairman, two from the employer and two 
from the employees. 

THE CHAIRMAN: The chairman is an industrial 
commissioner, isn't he? 

MR CORREY: The present chairman of the tribunal is a 
Commissioner with the Industrial Relations Commission. 

THE CHAIRMAN: Does the same commissioner sit on the 
tribunal all the time? 

MR CARTER: No. He is appointed for a specific period 
and for that period he sits. There is no deputy chairman, 
so we are essentially dependent upon the availability of 
that chairman for the operation of the tribunal. 

THE CHAIRMAN: Is that ever a problem? 

MR CARTER: It can cause some problems. 

MR CORREY: Yes. I guess we have to say that over the 
last two years on a couple of occasions there has been a 
need to have a tribunal convened at fairly short notice. 
For one reason or another the chairman has not been 
available and we have had some difficulty. There is 
provision in the present Act to appoint a deputy chairman 
and that would have to be a matter we would want to pursue. 
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MR CARTER: Just to clarify the structure of the 
tribunal, the two industry representatives are nominated 
representatives and they sit on the tribunal at all times. 
If it is a case involving the miners there are two mining 
representatives on the tribunal. If it involves the 
trades, then there are two trades or deputies -- two 
deputies or two CSA. If it is a joint log [of claims) then 
it is the senior union that sits on the tribunal. 

HON. GARRY KELLY: What is the advantage of reducing 
it from five to a three-man tribunal? What is the 
rationale behind that? 

MR CARTER: The only rationale is in terms of the 
employee representation really. At the moment we have a 
Western Collieries nomination and a Griffin Coal 
nomination. The company nominees have the opportunity to 
withdraw from a particular case and nominate an alternate 
representative. So in the event of option A where we are t~; 
saying we will maintain the existing structure, we would b~-,/ 
looking at a situation where, if it was a Griffin case, we 
would be seeking a mechanism whereby the Western Collieries 
representative could withdraw and he would nominate an 
alternate who was a Griffin Coal person. Under those 
circumstances, you may wish to maintain the tribunal as a 
five-member body, or you may just say the tribunal is 
constituted for Griffin Coal, therefore you have a Griffin 
Coal representative sitting on the tribunal, and if it is a 
Western Collieries matter you have a Western Collieries 
representative sitting on the tribunal. 

HON. GARRY KELLY: If it was an industry-wide issue, 
who would sit then? You would run into a bit of trouble 
there, would you not? 

MR CARTER: In terms of industry-wide issues, if we 
find that we have to go to separate awards, then you can 
essentially constitute two tribunals. In relation to othe() 
areas there is the opportunity to have discussions prior to 
the tribunal, although that to a degree takes away the 
independence of the employee representatives. The employee 
representatives as they sit on the tribunal are deemed to 
be taking an independent line and reviewing the case on its 
merits, rather than taking a specific company position and 
arguing that before the tribunal. The company position is 
argued in front of the tribunal by the advocate or the 
employer representative. 

THE CHAIRMAN: Your submission lists a number of 
serious concerns over the way in which the boards of 
reference have operated. Has Griffin formally challenged 
the operations of the boards of reference? 

MR CORREY: As a matter of fact, presently we do have 
before us an application made by one of the unions on the 
coalfields for a board of reference to be convened to 
determine a matter. We have been saying for quite some 
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time that the way in which the boards of reference have 
been convened is not legally correct and that we would be 
looking at challenging that. In fact, today, if the matter 
is to proceed, we will be letting the present chairman of 
the board of reference know that we do not believe the 
matter has been convened correctly and that he should not 
proceed. So certainly we are saying very clearly that we 
believe the boards of reference -- notwithstanding the fact 
they have operated in that fashion for a 40-year period 
are not carried out correctly and there needs to be a 
complete review of that system. 

THE CHAIRMAN: To clarify a point at page 19 of your 
submission, is Griffin arguing in favour of boards of 
reference being appointed by the Chairman of the Coal 
Industry Tribunal rather than the tribunal as a whole? 

MR CORREY: No. We would say that the way in which 
the boards of reference are currently convened under the 
Act -- and if you refer to section 12 you will see that 
they may be convened by the tribunal. We say that would be 
the correct and proper mechanism; not the chairman of the 
tribunal but by the tribunal itself. 

THE CHAIRMAN: How often are these boards of reference 
convened? 

MR CORREY: Of recent times not too many. I think we 
quoted from a period of 12 months that they convened on six 
separate occasions. 

THE CHAIRMAN: The tribunal would have to meet in 
Perth or Collie and approve that? 

MR CORREY: Yes. 

MR CARTER: Essentially, we would see that, since we 
have a structured wage fixing system in this country, you 
cannot have something like a board of reference working 
outside that particular structure. The Coal Industry 
Tribunal is there to maintain some level of law and order 
within the coal industry. Therefore, if you have a matter 
that requires an onsite investigation -- which is what a 
board of reference is -- the tribunal should sit and 
establish what the terms of reference are for that 
particular board of reference, so that the chairman of the 
board of reference can be appointed. He can go and 
investigate and report back on the merits of the case. 
Having reported back on the merits of the case it is then 
possible for the tribunal to make a ruling as to whether it 
is appropriate to make a monetary change in the rate or how 
it should be addressed. 

We have a situation now where the board of reference, 
under a chairman who really does not have a specific brief, 
goes on to the site. It decides that a change should be 
made to the rate paid to the individual and the 
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recommendation is handed down. We are basically obliged 
to pay it which goes outside the whole of the wage fixing 
principles. It goes outside the true assessment of work 
value and it becomes capricious and arbitrary in its use. 

THE CHAIRMAN: Do they make a written report back to 
the tribunal? 

MR CORREY: Yes, they do. 

HON. GARRY KELLY: If the tribunal had to convene the 
board of reference or issue the terms of reference for it, 
I assume the board of reference is to achieve a quick 
resolution of disputes that occur on the mine site. Would 
that not cut across that position? You were saying that 
you do not have a deputy chairman; you might be able to get 
the board to sit all together to settle a board of 
reference, but the whole thing is put back and what could 
be a small dispute might blow into quite a substantial one,--,, 
while waiting to go before some sort of tribunal. Do you tj 
have any comment on that? 

MR CORREY: I guess we would have to be realistic 
about this matter and look at the frequency of cases. If 
we found it was getting out of hand and there were many 
applications to the tribunal, we would have to look at it. 
We should perhaps say that our second position would be 
that, if we found convening a tribunal was not a practical 
way to go, at least the matter should be determined 
initially by the chairman of the coal tribunal. He should 
decide whether or not the matter needed to be remitted to a 
board of reference. That could very much be our second 
position. 

MR CARTER: The whole of the tribunal system is 
predicated on a high degree of goodwill. The tribunal as 
such does not have a great deal of power, but it does have 
1;-he ability to bring the parties together and I 1;-hink that( 1 
1.s extremely useful. We have not got ourselves 1.n a '~•' 
position where any group feels particularly alienated 
within the terms of the overall industrial relations 
situation on the field. Bearing in mind you have that sort 
of goodwill, the sort of approach that Rob has indicated I 
believe is a practical one in terms of addressing the 
concerns. 

THE CHAIRMAN: At page 21 of your submission it has 
been recommended that the boards of reference should either 
be abolished or have their powers severely proscribed. 
Which of these alternatives would Griffin prefer? 

MR CORREY: Given the fact that the board of reference 
has the ability to make an immediate determination if that 
is so desired by either the tribunal or the chairman of the 
tribunal, Griffin's submission would be that, in the first 
instance, the powers should be severely proscribed. That 
would certainly be the way in which we believe it should go 
initially, rather than abolishing it directly. 
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MR CARTER: I think one of the threats is, it has 
historically occurred within the industry. The industry in 
fact is now facing a significant change in its environment 
and the whole energy situation within this particular 
State. The tribunal has a key role to play in bringing 
about this change smoothly and ensuring that in fact 
industry does have a sound basis for the future. 

I do not know whether you are aware of the comments 
made by the chairman, but he has in fact described the 
industry as being in a parlous state at this moment in 
time; as such to abolish the board of reference without 
having gone through a process of consultation, a process of 
achieving change, in fact a change which could indicate 
that the board of reference in itself is no longer really 
an appropriate agency. I think that is really the 
direction we are taking. We are not saying, "Stop today we 
are going to change the world; it is going to be all new 
and wonderful tomorrow"; there is process of evolution 
that we are going through at the moment. 

HON. C.J. BELL: I gather that what you are suggesting 
is, if the board of reference's power is to to be 
prescribed, it would be on the basis of perhaps limiting it 
to the point of making interim decisions and then having 
them ratified by the tribunal as a whole, rather than 
making binding decisions? 

MR CORREY: Yes. Really what we are saying is, given 
the goodwill that comes out of the Coal Industry 
Tribunal -- and let us face it there is a very great 
respect particularly from the union side for the 
tribunal -- we would see that people are quite prepared to 
be guided by what the tribunal determines. If they chose 
to have a matter remitted to a board of reference for 
determination, then so be it. 

THE CHAIRMAN: At page 23 of your submission, it is 
argued that the Coal Mine Accident Relief Fund no longer 
serves any real purpose. In the 1985-86 financial year 
$19 277 was paid out of the fund by way of accident relief 
and widows' allowance. Is there any evidence of which you 
are aware to indicate that recipients of this money could 
have received equivalent funding from other existing 
sources such as workers' compensation? 

MR CORREY: In response to that, we refer to the 
bottom paragraph in the first part of that part of the 
submission, where we say that the fund really is simply an 
adjunct to existing Acts that compensate people 
accordingly. We would say that the money is presently 
paid, and to our best understanding any employee who was in 
receipt of workers' compensation is entitled to a payment 
of $25 a fortnight, and the widow or children under the age 
of 16 years of a worker who is killed are entitled to $36 a 
fortnight. We see those amounts as being very much over 
and above. I guess we really say that, given the changed 



13 

circumstances between when the accident relief trust was 
first introduced to today, there have been many changes, 
and we believe that, given the Workers' Compensation and 
Assistance Act and other appropriate Acts, people who are 
injured are well and truly compensated for. 

CHAIRMAN: Do you have a fatality fund operating at 
Collie when there is a fatality where everyone kicks in $5 
or $10 dollars? 

MR CORREY: This I understand is part of it. I am 
not 100 per cent certain of the moneys that are paid out, 
but I believe it is in the vicinity of $750 through this 
fund in the event that an employee is killed at work. 

THE CHAIRMAN: 
fatality a fatality 
a similar purpose; 

On the goldfields if there is a mining 
fund goes around and it seems to serve 
it is purely voluntary. 

MR CARTER: There is in terms of the workers' 
compensation obviously a desire to find a uniform approach 
to workers' compensation in the State. We are in a 
situation at the moment where we pay a premium on workers' 
compensation. There is a loading on workers' compensation 
within the industry. 

MR CORREY: Any employee who is injured and is 
eligible for workers' compensation will actually receive as 
a total payment 117.5 per cent for the first 39-week 
period; that is made up of a full 100 per cent refund of 
his normal base rate from the workers' compensation and a 
make-up of the additional 17.5 per cent under accident 
provisions contained in our coal industry awards. In 
summary, for the first 39 weeks, such a worker is entitled 
to 117.5 per cent of his normal base rate. For the balance 
of the 39 weeks he will be entitled to receipt of the full 
100 per cent of his base rate. 

THE CHAIRMAN: What would be the approximate base 
rate? Is it possible to say that, or does it vary greatly? 

MR CORREY: It certainly varies between the 
classifications within an award and between each of the 
awards. We could say that in round figures the straight 
base rate of pay would be in the vicinity of $430. 

THE CHAIRMAN: What would be the average miner's 
income? 

MR CORREY: We would have to say that given a small 
amount of overtime, it would have to be in the vicinity of 
$30 000 per year. 

THE CHAIRMAN: Are you aware of how the funds in the 
Accident Relief Fund are invested? 
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MR CORREY: No, I am not. I noted with interest over 
a 10 year period from 1975 to 1985 that there had been a 
significant amount of money that had been received by way 
of interest on investments. One number that I would like 
to point out to the Committee is, in the year 1985 the 
interest on investments amounted to slightly in excess of 
$16 ooo which, in fact, would have covered the payments 
made by way of accident relief payments and also payments 
to widows and children under the age of 16. 

THE CHAIRMAN: Turning to the Coal Mine Workers 
Pensions Tribunal, how long has the employees 
non-contributory superannuation scheme been in operation? 

MR CORREY: It commenced, as far as Griffin Coal 
Mining Company is concerned, on 1 January 1975. It was in 
fact since a comparable scheme was in existence with the 
other coal mining company, Western Collieries, backdated 
for a 10 period to 1 January 1965. 

THE CHAIRMAN: At page 29 of your submission it is 
noted that the mine owners have no representation on the 
Coal Miners' Welfare Board. Has your company made any 
submissions to the Government to seek representation on 
that board? 

MR CORREY: As far as I am aware, no. 

THE CHAIRMAN: At page 30 of your submission, one of 
the reasons given for abolishing the welfare board is that 
the welfare fund does not serve the objects specified by 
the Coal Miners' Welfare Act. Given that $34 914 was spent 
by the welfare board in 1985-86, is it Griffin's contention 
that this money was not spent in accordance with the 
objects of the Coal Miners' Welfare Act? 

MR CARTER: I think it is principally in the area of 
interpretation. For example, there is the Roach Park 
development at Collie which is a major sports complex. 
Western Collieries have been approached by the council with 
a view to providing funds for the development of this 
particular park. We would have seen that in terms of the 
direction of purpose of the Act, this is a suitable area 
for expenditure by this particular welfare board. It 
becomes a tangible feature of the Collie community. If it 
is truly what the Collie community wants then, given that 
this money is available to Collie through the welfare 
board, it would seem that over a number of years it would 
be appropriate for the welfare board to make a substantial 
pledge to this particular development rather than 
distributing the funds in small parcels to a number of 
organisations where possibly there is no tangible evidence 
of support to the community. 

It certainly is a matter of degree as to whether in 
fact it was designed with a view to providing something of 
substance to Collie or whether in fact it was seen as the 
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ability to distribute money into areas that had certain 
abilities to raise funds themselves. On the basis of the 
comments we have made with relation to miners' earnings, 
Collie as a community is not a poor community. 

THE CHAIRMAN: I have noted at page 31 of your 
submission that there is a large deficit of Commonwealth 
funds. How large is this deficit, and, to your knowledge, 
have any steps been taken to diminish it? 

MR CORREY: I have heard many figures bandied around 
and I am really not too sure just what the correct figure 
is. Suffice to say it is a deficit of some magnitude. I 
think we are talking in terms of hundred of millions of 
dollars but I just couldn't tell you accurately what the 
figure is. 

I am not aware of any action taken to try to rectify 
that predicament. 

THE CHAIRMAN: I presume they would issue an annual 
report with that sort of information contained in it? 

MR CORREY: I would have to assume that they do. Mind 
you I am not aware that Griffin has ever seen or received a 
copy of any such report. 

MR CARTER: I think it might be worthwhile to 
elaborate a little on the transportability of long service 
leave within the coal industry and the terms which apply to 
long service leave. They are quite generous by today's 
standards. 

MR CORREY: Yes, they are. In terms of long service 
leave entitlement in the coal industry, employees are 
entitled to a total of 13 weeks leave for every eight years 
of service. There are reciprocal arrangements between here 
and the Eastern States. That simply means that a person 
who has served time in the coal industry in the Eastern C 
States will be credited with that if he should become 
engaged in the coal industry here, and vice versa. 

THE CHAIRMAN: Is there much evidence of transfer of 
staff, say, to the Eastern states or of wages people using 
that provision? C 

MR CORREY: No, the flow, if you like, is very 
limited, from the west to the east. In recent times there 
has been more from the east to the west but we are only 
talking really insignificant numbers over a period of time. 
I would venture to say that in the last couple of years if ( 
we had a total of 20 that would certainly be the maximum 
across the coalfields. 

MR CARTER: There would be significant movement, for 
instance, within New South Wales and Queensland as States, 
particularly with the downturn in the coke and coal 
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industry within New South Wales and the movement of miners 
essentially from the south and west into the Hunter Valley. 

THE CHAIRMAN: Would the movement into WA be 
predominantly professional people? 

MR CORREY: I couldn't speak on behalf of Western 
Collieries, the other company, but certainly in terms of 
Griffin Coalmining Company it would be. 

THE CHAIRMAN: Are there any other matters you wish to 
discuss with the Committee before I ask other members to as 
their questions? 

MR CORREY: No, 

HON. C.J. BELL: You say that long service leave is 
running at a very substantial deficit. Are you saying 
that, other than the deficit, the scheme is running 
satisfactorily? What endeavours are being made to resolve 
the situation. It seems you have what appears to me to be, 
either jointly and severally, a liability to fund the 
deficit which sits within the fund? I would not have 
imagined most administrations would have been very pleased 
with that as a long-term solution to the situation. 

MR CORREY: Previously when that question was asked we 
said we were not aware of what action had been taken. 
People are very much aware of it and there must be concern. 
I suggest, from where we sit -- and Griffin Coalmining 
Company is a contributor; we pay a levy of 20c per tonne to 
finance this joint State and Commonwealth scheme -- that we 
should take a greater interest in what actions are being 
taken to try to overcome this deficit. 

MR CARTER: I guess the concern must be that the only 
way to turn the deficit around essentially would be to put 
an impost on coal. We are obliged to provide the 20c per 
tonne levy to the long service leave administration, and it 
is essentially a Commonwealth administered fund. The role, 
as I understand it, of the State is to shuffle paper. When 
a person goes on long service leave the credit is made to 
the State fund so the individual can be paid and the debit 
is essentially made from the central fund. In order to get 
that fund out of debt you may, in fact, be looking at a 
significant increase on the levy. 

HON. C.J. BELL: You must either increase the levy or 
decrease the benefit. 

MR CARTER: That's correct. 

HON. E.J. CHARLTON: I understand the complexity of 
the situation when you have underground plus open-cut mines 
but you referred earlier to the possibility of a 9-day 
fortnight and I think that is something being considered 
not only in the coal industry but in the whole work area in 
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Australia today. Would you like to comment on how you see 
that developing in your industry? What do you think is 
best for the industry and also for the nation? 

MR CARTER: We take it from the industry which 
obviously in turn has the benefit flowing back to the 
nation. In order for the coal industry to survive and 
prosper it essentially must establish itself as a cost
competitive source of energy. Any changes we make in our 
work structure are designed to give us a competitive cost 
structure, such that when we basically get over our energy 
surplus situation within the west we have got the ability 
to provide future energy at a cost competitive price so 
that we can get the energy-intensive industry established 
in Western Australia which is the only basis for growth 
within the coal industry. The fact that I buy a new 
mixmaster is not going to create a new power staion down at 
Muja. 

('"''"·1 
In order to ensure that there is this competitive cost'>J 

structure we have to be able to provide the technology to 
the employees within the industry and that means that we 
have to continue to invest capital within the industry. 
What we have at the moment is a situation where we are 
probably putting about 2 ooo hours a year on major capital 
equipment because we are restricted to working 14 hours a 
day, five days a week. That means that the machines we 
use will be technologically obsolete before they are worn 
out. 

In order to maintain the technology which is necessary 
to ensure that we can continue to provide the State with a 
competitive energy resource we have got to address that 
obvious shortcoming in the industry. That is why we are 
looking at this moment to introducing a third shift in the 
field. By achieving a low cost structure we believe that 
the employees benefitand we will have a sound and healthy 
industry. 

The coal that we mine in Collie is of a lower quality 
than is available in New South Wales and Queensland. It is 
difficult to mine. The structures we have at Collie are 
somewhat more complex than you will find in Queensland and 
in the Hunter Valley. However, there are certain 
logistical advantages available to us and we have to ensure 
that those logistical advantages are not lost as a result 
of cost impost on the mining operations in that particular 
area. We see that as the way we have to progress. 

The Collie coal industry has changed significantly. I 
think when a lot of these agencies were in fact in position 
we were looking at an industry which was principally an 
underground mining industry. The industry was based on a 
series of small mining operations with limited life, with 
contracts of limited duration. Essentially the only common 
thread within the industry was the skill of the underground 
miner. We have moved away from that. We are no longer in 
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a situation of largely hand one operations. Mechanisation 
both in the open cut and the underground has taken place. 
They are highly mechanised operations and they have the 
potential to be highly productive operations. 

Because of that Collie is becoming of age. Therefore, 
in terms of its contribution to the state it has a 
competitive role because it has to be competitive with 
North West Shelf gas. The economy of Western Australia is 
an industrial economy, and its growth will be dependent 
upon energy and the ability to provide the energy at the 
right cost. 

We are saying, I believe, that the legacy of some of 
the actions taken in the past are imposts on the state in 
terms of its particular administration and represent an 
impost on the State's ability to achieve future necessary 
growth. Really, we see the process we are going through 
now as a key process to ensure that we can overcome this 
particular difficulty. We believe it can be overcome in a 
cooperative and sound manner, and we are trying to ensure 
that the State and the industry are in a good position to 
grow and progress into the 1990s. 

THE CHAIRMAN: Our committee will not be looking at 
industrial relations issues by themselves; we will be 
looking structure,functions and other aspects of the coal 
industry tribunal. We certainly won't be putting our noses 
into those sorts of issues. 

MR CARTER: In our submission we indicated that it was 
fine to look at the efficiency of these agencies, but it 
was important also to ensure that taking action purely on 
the basis of efficiency did not impinge on the overall 
direction the coal industry was taking. It is important 
that the two were seen to be complementary. 

THE CHAIRMAN: It is very useful background 
information. 

MR CARTER: One could argue that in setting up some of 
these agencies in the first place there was a tendency to 
address the symptom and try to placate that area rather 
than address the root cause, and the root cause was 
essentially the inherent instability within the industry as 
a result of its structure both in terms of its contractual 
arrangements and in terms of its ownership. That, I think, 
has largely changed purely because in order to mine coal 
efficiently you have to put the capital in, you have to 
have security. Griffin is in there for the long haul. We 
have an 18-year contract with the state, we have 15-year 
contracts with the mineral sands industry and we want to be 
there for the next 40 or 50 years. We have been there for, 
what, 60 now? 

MR CORREY: Getting close to 60, yes. 
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THE CHAIRMAN: What is the total figure for Australian 
coal production? 

MR CARTER: It must be in the order of 50 or 60 
million tonnes for black coal production, or something like 
that. 

THE CHAIRMAN: I believe Griffin produces one or two 
per cent of Australia's production. 

MR CARTER: We are insignificant in terms of the total 
Australian production. 

THE CHAIRMAN: I am not trying to put you down by 
saying that, I am just putting it into perspective. 

HON. GARRY KELLY: You mentioned the third-shift issue 
and you spoke about the problem of the energy surplus of 
the State being overcome. Are you going to hold your 
breath waiting for that? 

MR CARTER: No. 

HON. GARRY KELLY: That surplus will here for a 
and you are talking about putting on an extra shift. 
would have thought that would imply you are going to 
produce extra coal. 

while 
I 

MR CARTER: Certainly in 
capital intensive operation. 
comparatively new. 

respect of Griffin, we have a 
Our equipment is 

HON, GARRY KELLY: So it is not to win extra coal. 

MR CARTER: No, not to win extra coal, it is in fact 
to ensure that when extra coal is required we do not find 
ourselves in the situation where we have to go through the 
trauma of saying, "What we have done for the last 10 or 15 
years and what we have done for the period of energy 
surplus was something that was accommodated. We didn't 
want to change it because it was too difficult.'' However, 
if you want the industry to grow you have to make radical 
change. By that time it is too late. We have the 
opportunity to address it effectively now and what we also 
have is the opportunity to play a constructive role in 
overcoming this particular energy problem. We should not 
look at it necessarily as a problem; it is a resource, an 
energy resource and something that is of value to the 
State. We should not always look on the black side -- God, 
yet another problem, more money -- there are ways of 
addressing it. 

HON. C,J. BELL: We have spoken of the various 
statutory controls in the authority and you have outlined 
some changes which you think are desirable. We also talked 
of how your long service leave fund sets in within the 
Federal situation. Regarding the accident relief fund and ( 
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the welfare board, you made recommendations that they in 
particular should be looked at. Do they have any 
implications in terms of the Federal structure? In other 
words, if you changed them dramatically or eliminated them, 
would it cause problems within the industry by virtue of 
the fact there are equivalent or interrelated benefits 
available on a Federal scale? 

MR CORREY: Certainly, as far 
there are no comparable operations 
welfare fund and accident relief. 
not aware of them. 

as I am aware, federally 
as such, in terms of 
There may be, but I am 

THE CHAIRMAN: Thank you gentlemen for appearing 
before the Committee. 

(The witnesses retired) 

THE COMMITTEE ADJOURNED 
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BRUCE HAYDN ROBERTS, 
Welder, residing at 
2 Davis Road, 
Collie, examined: 

3 

WAYNE GORDON MILLMAN, 
Mechanic, residing at 
Bedlington Street, Allanson, 
PO Box 274, Collie, examined: 

THE CHAIRMAN: How would you like to put your views? 
;'~'",,, 

MR ROBERTS: We represent the metalworkers' union ancL_"l1 
didn't submit a written submission due to a lack of effort 01 ( 

our part, if I can put it that way. 

THE CHAIRMAN: You still can. 

MR ROBERTS: Our presentation today is to read a format 
and we only want to comment on three of the seven agencies. ( 
The first we want to make comment on is the coal industry 
tribunal. The metalworkers' union on the Collie coalfields 
submit their view that the coal tribunal has served the indu, 
try well and indeed has the ability to continue to do so. I1 
is our belief that both mining companies have a singular in-
terest in the long-term viability of the coal industry and ( 
therefore should be able to form a common position on the 
tribunal. The tribunal in the past has provided the mechani, 
to preside over all disputes, claims, etc., made upon it and 
we consider that in the future it should in its present form 
continue to operate on all matters brought before it. We 
therefore see no need to change from its present format. ( 

The second is the coal mine workers' pension fund. 

THE CHAIRMAN: 
tribunal? 

This is the coal mine workers' pension 

MR ROBERTS: Yes. The metalworkers' union on the coal
fields over the past 12 months, at the request of the member, 
have had a detailed look into the poor performance of the 
fund. It must be realised that the fund has gone from one 
which supplied a fortnightly pension to one which gives a lur 
sum and is therefore aligned to a form of superannuation func ( 
The level of contribution from both workers and companies is 
indeed high when compared with other funds for the level of 
return, this being partly a legacy of previous bad invest
ments. The metalworkers' union has the doubt as to whether 
the fund will continue to improve to the point where it can 
offer benefits and returns that can be compared with other 
superannuation funds, bearing in mind the size of the contri· 
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butions and the membership numbers. Areas that we feel are 
in need of review are the representation on the tribunal, 
the current restriction on the payout figure, the upgrading 
or rewriting of the Act into a more understandable form, 
also the insertion of a vesting element into the scheme. 
We would therefore welcome the opportunity to be involved 
in discussion with the Government, the tribunal, the compa
nies, and all other unions in an effort to bring about 
these changes or indeed any other changes that would see 
the fund as a much-improved performer. 

The third agency we would like to comment on is the 
coalminers' welfare board. The metalworkers' union see the 
coalminers' welfare board as one who has contributed funds 
towards the community which have led to the betterment of 
the amenities available for use within the town. We be
lieve that the structure of the board should be altered to 
give our union and all other unions a chance to partici
pate. We believe the board has an important role in the 
industry and indeed the community, and therefore should 
continue to operate. 

THE CHAIRMAN: Fine. Does the fact that you have not 
commented on the other agencies mean you agree with them or 
you have not given them a lot of thought? 

MR MILLMAN: Some 
trades' workers and so 

of them don't pertain to us as metal 
we are not prepared to comment. 

MR ROBERTS: There is one agency, the accident relief 
fund, which we feel we haven't done enough investigation of 
to give an opinion at this time but we believe we may be 
able to in the future. The board of examiners doesn't have 
any great jurisdiction over us. The long service leave one 
we agree with as it is at present. 

THE CHAIRMAN: If you want to put a submission togeth
er over the next month or so, if you get it in to us by 
early February, we would consider whatever you had to say. 
The views you have expressed this morning are generally the 
rank and file views of metalworkers? 

MR ROBERTS: Yes. We have discussed it, particularly 
the pension fund, over 12 months and our members directed 
us to conduct an investigation, and we have made represen
tations to the Minister on several occasions. 

MR MILLMAN: Especially on the vesting, which we know 
is slightly different fr0m the miners' union. A few of our 
members do leave the industry, and when they leave they are 
just picking up their contributions and nothing more. We 
believe they should be picking up the companies' contribu
tions as well. It seems the companies don't get that money 
back either, it just stays in the fund. That's our main 
concern with it, and also its lack of performance. 
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when they leave? 
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They just collect their contributions 

MR MILLMAN: Yes, with nominal interest, which I think 
works out at about three per cent, and the rest of the 
money just stays in the fund at no benefit to the member 
leaving or the company. ( 

THE CHAIRMAN: It certainly benefits someone else 
then. Are there any other comments you would like to make? 

MR ROBERTS: Not at this stage, bearing in mind we 
were a bit late getting off the mark with our investigation 
into these. We haven't done a full appraisal of them all. 
The pension fund is the one we have gone the furthest with. 
With the others, when we have the opportunity to put our 
written submission together we may be able to give you more ... 
detail. f \, 

THE CHAIRMAN: How many members of the metalworkers' 
union are there in Collie? In other words, how many people 
do you represent? 

MR MILLMAN: About 135 at Griffin Coal and about 108 
at Western Collieries, I think. 

MR ROBERTS: About 135 from each company, so around 
270. 

THE CHAIRMAN: You mentioned earlier that you would 
like to see some changes in the representation of the 
mineworkers' pensions tribunal. What sort of changes? 

MR ROBERTS: We are a little bit concerned about the 
way in which the representative for the workers is elected. 
We have now no input into his selection. Our union was a 
member of the combined mining union council, but we are no 
longer and that eliminates our ability to have any input 
into his selection. 

HON. GARRY KELLY: Why are you no longer a member of 
the council? 

MR ROBERTS: We pulled out because we weren't happy 
with the way we were told who could and could not be repre
sentatives on that organisation. They didn't comply with 
democratic procedures we follow for selecting members. The 
members we did elect to be representatives were not accept
able to them. 

HON. GARRY KELLY: So you pulled out on that isssue? 

MR ROBERTS: Yes. 

( 

MR MILLMAN: Also on that combined mining union coun- ( 
cil, it was made up of three unions and there are four 
unions currently on the coalfields -- the other is the 



( 

Collie staff association and they have no input into the 
election of an officer either. We think it should be a 
general election across the board with everyone having a 
right to vote for their employee representative and not 
just have one picked out by the combined union council, 
which at this stage the metal trades aren't on, nor the 
Collie staff association. 

THE CHAIRMAN: Are there any further questions? 

HON. E.J. CHARLTON: There is one in relation to the 
welfare board and the fact that you would like to see it 
continue. Have you considered the role it played in days 
gone by, compared to now? Do you think it has an important 
role to play now? 

MR ROBERTS: I think it has. We believe the amenities 
in the town do form a bit of responsibility to the compa
nies. We feel it should continue because it provides 
something for the town -- not necessarily for the mine 
workers but for the community in general -- and we certain
ly feel that that should continue. 

HON. E.J. CHARLTON: 
now than it had before. 

It probably has a different role 

MR ROBERTS: Yes, I understand that. 

HON. E.J. CHARLTON: I do not know anything about 
that. 

MR ROBERTS: That is one area on which we have not 
given a long submission. We submitted only on what we know 
of the fund. We know of the structure of the board, and we 
believe that should be altered. That is why we really have 
not commented on the role and structure of the board. 

THE CHAIRMAN: Does your union get copies of the 
financial statements and the annual reports produced by 
these agencies? 

MR ROBERTS: I can't say on all of them. I know the 
union representatives on the field don't get copies of the 
welfare board reports. Of late, we have had copies of the 
pension board reports. 

MR MILLMAN: 
board one at all. 

we have not had copies of the welfare 

MR ROBERTS: As a point of clarification, copies of 
these agencies' reports are sometimes sent to our Perth 
office. In other words, if we do not follow them up to 
Perth we do not get them. Whether they have been sent 
there or not, I do not know. We certainly don't get them 
down here. 
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THE CHAIRMAN: I think it would be of interest to get 
them. 

MR ROBERTS: Most definitely. 

THE CHAIRMAN: Thank you for coming along. This 
interview has been quite useful. I hope you can get your ( 
thoughts together and put in a considered submission as 
soon as you can. 

MR ROBERTS: We would certainly appreciate the extra 
time to enable us to do some more. 

(The witnesses retired) 



8 

ROBERT SHAW FERGUSON, 
Regional Coal Mining Engineer, 
Senior Inspector of Coal Mines, 
residing at 116 Throssell Street, 
Collie, WA, 6225, examined: 

THE CHAIRMAN: Mr Ferguson, for how long have you been 
employed with the Department of Mines? 

MR FERGUSON: Twenty-one years. 

THE CHAIRMAN: How long have you been a member of the 
Accident Relief Fund Trust? 

MR FERGUSON: For the same period, 21 years. 

THE CHAIRMAN: How long have you been a member of the 
Board of Examiners? 

MR FERGUSON: Virtually the same period, 21 years. 

THE CHAIRMAN: And the Welfare Board? 

MR FERGUSON: The same, 21 years. 

THE CHAIRMAN: Have you ever served on, or as secre
tary to, any other coal agency? 

MR FERGUSON: Yes, I am Secretary of the Board of 
Examiners. 

THE CHAIRMAN: Have you served on any others? 

MR FERGUSON: No. There have been one or two commit
tees intermittently through the years that I have served 
on, but I believe some of them are not functioning now. I 
have been associated with the Collie Coal Mines Rehabilita
tion Committee in its previous format. 

THE CHAIRMAN: Was that set up under an Act? 

MR FERGUSON: It is currently set up under an Act, but 
previously it was an ad hoc committee. 

THE CHAIRMAN: What Act is that set up under? 

MR FERGUSON: There are two Acts pertaining to the 
currently operating companies; one is the Collie Coal 
(Griffin) Agreement Act and the other is the agreement Act 
between the State Government and Western Collieries. These 
are in regard to rehabilitation. 
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THE CHAIRMAN: How often would your work with these 
coal agencies require you to travel between Collie and 
Perth -- weekly, monthly? 

MR FERGUSON: Very infrequently these days. Prior to 
about 1978 the Board of Examiners' meetings would have 
necessitated about four trips a year to Perth. Since the 
extended Board of Examiners and the differently-formed 
Board of Examiners, the meetings have been mainly held in 
Collie. 

THE CHAIRMAN: As an individual you have a number of 
duties to perform. What percentage of your time would be 
spent on work for the three coal agencies of which you are 
a member? 

MR FERGUSON: It is very hard to put a definite pro
portion on it because sometimes, depending on the nature 

C 

the applications and the business before the board, there C 
will be a different apportionment of time. The Board of 
Examiners really does impose a considerable amount of work 
on me in addition to normal duties as an inspector of 
mines. 

THE CHAIRMAN: Just as an instinctive guess, what 
percentage of your time over a year -- 20 per cent, per
haps? 

MR FERGUSON: Twenty per cent, yes. 

THE CHAIRMAN: What about the Coal Mines Accident 
Relief Fund Trust? What percentage of your time would that 
take? 

MR FERGUSON: Normally a very minor percentage of my 
time, but recently when compiling data for this Committee 

C 

C 

and compiling data for other purposes it has occupied a ( 
considerable amount of time within the last six months. I 
would say normally probably around two or three per cent of 
my time would be taken up with that. 

THE CHAIRMAN: How much time would you spend as a 
member of the Coal Miners' Welfare Board? ( 

MR FERGUSON: That is an intermittent time, probably 
about half of one per cent. Normally, that is; sometimes 
there will be special things that need review and a number 
of hours are allocated. 

THE CHAIRMAN: What do you see as the major role of 
the Accident Relief Fund? 

MR FERGUSON: I regard the major role of the Accident 
Relief Fund today as being a very fine additional benefit 

C 

source for people who have some adversity through disable- C 
mentor sickness induced through work causes. I believe 
the fund is not simply an adjunct to the Workers' Compensa-

( 
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tion and Assistance Act. I believe it would not be regard
ed in such a detached and formal way by the beneficiaries 
who are really helped financially in meeting additional 
costs incurred, so I believe it is not just a safety net 
but is an additional benefit source that meets real needs 
for people. And why not? The fund may be regarded as a 
form of insurance, the premium payments -- that is the 
members' contributions -- for which are augmented by the 
State at very minimal and insignificant cost through the 
levy on coal produced. 

THE CHAIRMAN: You do not believe it should be abol
ished; you believe it serves a worthwhile purpose? 

MR FERGUSON: I believe it does serve a very worth
while purpose. I do not believe it should be abolished. 
In fact, abolition of it would be inconsistent with a 
tripartite reaffirmation through the board of trustees, 
including the coal mining companies' trustee. The reaffir
mation of policy that was stated as recently as 16 July 
when I was able to report to the Mines Department in Perth 
that--

following on from a relevant letter which 
was addressed to you on 7 July 1986, I now advise 
that at a meeting of trustees held today, the 
companies' trustee, Mr R. Steadman, verified that 
the companies (1) are satisfied to see the fund 
remain in its present form for the time being. 
(2) Are anxious that there should not be any 
increase in contributions, particularly in the 
form of any increased levy on coal produced. (3) 
Consider that if the fund continues to grow it 
could become self-supporting. 

I made that point. 

This letter is now forwarded to complement 
and complete the previously provided information. 

Following a meeting of the trustees again only today 
the companies' trustee confirmed that he has had no differ
ent instructions since that time, so the tripartite reaf
firmation of those principles I have been asked to bring 
along to this meeting today. While other sources of as
sistance are available it is indisputable that the addi
tional sources do ameliorate the often difficult and ad
verse financial circumsta.nces which are faced by many 
families within the COITL."IPJ.nity. Many expenses are incurred 
as a result of disadvant2ges of families living in country 
towns, distant from specialists and some hospitalisation. 
We believe -- the trustees -- that it could be a rather 
legalistic and unilateral approach taken otherwise than the 
way in which it has been outlined by a body that is osten
sibly set up to represent the companies, the Government, 
and the unions, and we feel that the additional income is 
very useful to the people concerned. Rather than have a 
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starkly legalistic approach to the Accident Relief Fund we 
think there should be a legally compassionate approach. 
Any additional proposal to discontinue the fund would 
receive, we believe, an extremely adverse reaction unless 
it was approached through the tripartite forum that is set 
up for the purpose of making proposals about its future. 

THE CHAIRMAN: Have the operations of the Relief Fund 
Trust been reviewed recently? 

MR FERGUSON: They have been reviewed recently, yes, 
to a very great extent. That letter whose main points I 
just read out was a sequel to a considerable amount of 
internal review by the Department of Mines. The internal 
review was taken through to the Board of Trustees and we 
had a meeting at which representatives of the committee and 
the unions attended, and the whole thing was reviewed. 
That was generally in the region of June and July this 
year, and I have extensive documentation which is support 
ive of the stance I am now taking. 

THE CHAIRMAN: Could we have a copy of the letter from 
the Relief Fund Trust? 

MR FERGUSON: Yes. 

THE CHAIRMAN: Did any changes result from that 
review? 

MR FERGUSON: No changes have resulted, but the review 
must be seen in the context of proposals for a general 
review of the Coal Mines Regulation Act. The general 
review for a revision of the Act has already been initiat
ed, and I believe that consistent with that general revi
sion inevitably the Coal Mines Action Relief Fund Trust -
both section 38 of the Act and the division of regulations 
pertaining to it -- will come up for consideration within("',, 
the context of the arguments that have been evinced by thJ,j 
tripartite representation. 

THE CHAIRMAN: Do you personally believe that there 
are any areas of the trust's operations or the legislation 
governing those operations which need to be improved? 

MR FERGUSON: I believe that it is possible that in 
future the fund may become self-supporting, because invest
ment decisions made by the board of trustees have resulted 
in a fund which is not entirely dependent on the sources of 
income other than the y:i.elds on investments. So it is 
possible that the fund could become self-supporting, and 
therefore we believe it would be very arbitrary to termi
nate or abolish it prematurely. 

THE CHAIRMAN: 
trust have? 

What administratative support does the 

C 
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MR FERGUSON: The trust is set up under a State Act of 
Parliament -- the Coal Mines Regulation Act -- and there
fore it has the normal administrative support of the De
partment of Mines through the Director General and his 
staff. In terms of support staff, if you are referring to 
clerical staff, there is a secretary to the trustees who 
happens to be the shorthand-typist/clerk in my office. 

THE CHAIRMAN: 
duties? 

I presume that is just a part of her 

MR FERGUSON: No, it is not part 
an additional function she performs. 
the Governor to that position. 

of her duties. It is 
She is appointed by 

THE CHAIRMAN: It doesn't occupy all her time, though? 

MR FERGUSON: No. 

THE CHAIRMAN: Could you describe the administrative 
relationship which exists between the trust and the central 
office of the Department of Mines? 

MR FERGUSON: Would you be good enough to expand on 
that question? 

THE CHAIRMAN: Are there any regular reports on opera
tions? 

MR FERGUSON: Yes. For instance, the financial status 
of the fund is reported to the Director General, and annu
ally the annual return is sent to the Director General. 
Certainly, every time there is an election of members of 
the committee or the trust, that is communicated to the 
Department of Mines. A considerable volume of correspond
ence flows between the Department of Mines in Perth and us. 

THE CHAIRMAN: 
all in Perth? 

Is there any administrative support at 

MR FERGUSON: Yes, I believe there is. There is 
administrative support on the Director General's staff. 

THE CHAIRMAN: As to the financial reports you men
tioned, other than the annual return, how often are they 
sent to Perth? 

MR FERGUSON: Twelve-monthly -- the balance sheet. 

THE CHAIRMAN: So there is just the one annual report? 

MR FERGUSON: That is kept up to date. I would say 
that there is a continuing, updated situation that can be 
seen by the members of the trust fund each time they meet. 
But in fact an annual audit is conducted and the report, or 
balance sheet, is sent to the Director General's depart
ment. 
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THE CHAIRMAN: How often do you meet? 

MR FERGUSON: We meet fortnightly. 

THE CHAIRMAN: So your financial statements are topped 
up then. Are they sent to Perth fortnightly? 

MR FERGUSON: No. 

THE CHAIRMAN: In 1985-86 the trust fund earned 
$19 790 in interest. What investments does the trust fund 
currently hold? 

MR FERGUSON: The current investments held by the fund 
as at 30 June 1986 are: Commonwealth Trading Bank current 
account $3 492; deposits held at Commonwealth Savings Bank, 
$6 997; Perth Building Society, $77 015; Home Building 
Society, $79 650. They aggregate to $163 662. 

Sundry debtors' contributions from Western Collieries 
and Griffin aggregate to $7 473. Perhaps I will pass these 
papers around for the benefit of Committee members. The 
aggregate of the amounts is $174 627. 

THE CHAIRMAN: Can we take a copy of that? 

MR FERGUSON: Yes, of course. 

r 
L 

C 

THE CHAIRMAN: The Accident Relief Fund Trust is 
subject to the Financial Administration and Audit Act which 
imposes increased accountability requirements on the fund. 
Are you aware of whether any increase in support staff will C 
be necessary in order for the trust to comply with these 
new requirements? You will need to produce an annual 
report for this financial year. 

MR FERGUSON: I am aware of the implications that 
probably more work will be necessary to complete the re- C 
turns, but honestly, I have to say no. 

THE CHAIRMAN: Do you think you can cope with the 
present staff? 

MR FERGUSON: No. 

HON. E.J. Cfil'.RLTON: Do you mean you are not aware of 
what extra work will be involved? 

MR FERGUSON: I am not aware of the extra work that 
will be involved. I have the documentation, but the time I 
have had to allocate to reading that has been so limited. 

THE CHAIRMAN: It is a fairly thick manual. 

MR FERGUSON: Yes. 
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THE CHAIRMAN: Still, I think only one or two chapters 
of it are predominantly on the annual report. 

MR FERGUSON: We have written for some elucidation on 
the aspects that will relate to us. We hope to get that 
sort of support, too. 

THE CHAIRMAN: 
meet? 

MR FERGUSON: 
four times a year. 

How often does the board of examiners 

The board of examiners normally meets 

THE CHAIRMAN: Does it always have regular meetings, 
or does it often have meetings when necessary? 

MR FERGUSON: The meetings normally precede, and 
follow on from, the examinations held in April and October 
each year. Normally we would have one meeting before those 
to consider applications, and one meeting after them to 
consider results and other things as well. However, there 
is considerable correspondence and dialogue between members 
of the board in the intervening periods, and many of the 
decisions made on matters that are current between those 
meetings are then confirmed at the subsequent meeting. 

THE CHAIRMAN: How many certificates of competency 
would the board issue each year? 

MR FERGUSON: That is very variable. Sometimes it 
might only be half-a-dozen, and at other times we have a 
very significant number -- around about 20. 

THE CHAIRMAN: The chairman of the board of examiners 
is Mr Torlach, is that correct? 

MR FERGUSON: Yes. 

THE CHAIRMAN: Does Mr Torlach travel from Perth to 
attend meetings of the board? 

MR FERGUSON: He does. 

THE CHAIRMAN: Does he always attend meetings of the 
board? 

MR FERGUSON: Y-es, he does. 

THE CHAIRMAN: Would you describe the decision-making 
function of the board in granting certificates of competen
cy as difficult? 

MR FERGUSON: No, I don't regard it as difficult. I 
regard it as very important. There is always a difficulty, 
in so far as it is impossible to meet everybody's satisfac
tion at all times. 
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THE CHAIRMAN: Does the board formally vote on mat
ters, or does it operate by consensus? 

MR FERGUSON: 

THE CHAIRMAN: 
accounts? 

Usually consensus suffices. 

Does the board keep any records or 

MR FERGUSON: It does keep very systematic records and 
accounts. When I say accounts, virtually the only monetary 
aspect to it is the fee paid by applicants for certificates 
of competency. These are paid into Treasury through the 
local Clerk of Courts, receipts are obtained, photocopies 
are kept on our file and sent to Perth for the auditing 
process, and the originals are sent back to the applicants. 
As well, the non-Government members of the board of examin
ers are paid for their attendance at board meetings, and 
the necessary records and details are maintained. 

THE CHAIRMAN: 
examination? 

MR FERGUSON: 

THE CHAIRMAN: 
operate? 

How much does it cost to sit for an 

Twenty dollars. 

Is it known how much the board costs to 

MR FERGUSON: No. That is not kept separately. It 
would be very difficult to keep that as a separate finan
cial entity because of the fact that, for instance, I 
happen to be regional coalmining engineer, and at the same 
time I am secretary of the board of examiners. If we had a 
secretary of the board of examiners as such, with that 
being a specific duty, then you would look at the salary of 
that person and could compartmentalise things. But that 
would be rather difficult in our circumstances. 

THE CHAIRMAN: The Committee has been advised that 
Griffin Coal made a submission to the Department of Mines 
in April 1986 calling for the replacement of the Coal Mines 
Regulation Act. I presume you are aware of that submis
sion? 

MR FERGUSON: Yes. 

THE CHAIRMAN: Do you know if any action has been 
taken on that? 

MR FERGUSON: I know that the Department of Mines has 
a complete revision of the Coal Mines Regulation Act in 
view, and in fact this has been initiated. People in the 
Griffin company have been advised that some aspects that 
have concerned them are in fact receiving attention. I 
think that generally the board has always acted very posi
tively within the framework of the Act and regulations, and 
has always tried to maintain a consistently positive ap
proach. In that vein, I can only say that in attempting to 
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look at all the matters raised by Griffin I could answer 
specific aspects of the matters raised by Griffin, but in 
giving it broad-brush treatment it is very difficult. 

THE CHAIRMAN: It has been argued that the composition 
of the board is deficient because the non-departmental 
members have no open-cut experience. What is your comment 
on that point? 

MR FERGUSON: Regarding Griffin's submission that 
other than the two Department of Mines' nominees, none of 
the present incumbents has open-cut experience, that is 
debatable because one of those people in fact did have 
experience as an open-cut mine manager before his experi
ence as a colliery manager. That is the representative of 
the Association of Colliery Management. 

The submission goes on to say that they are qualified 
in one case as an underground manager. That is not accu
rate. It would be accurate to say, ''in one case as a mine 
manager". We don't hav·e a restricted or limited certifi
cate relating to underground mining. We are quite consist
ent with the other States of Australia and with the metal
liferous industry in that regard. The straight certificate 
of competency is an unrestricted one that applies to both 
underground and open-cut mining. So, it is incorrect to 
refer to the person as an underground manager; it is as a 
mine manager who has been out of the industry for four 
years. It is incorrect to refer to the other as an under
ground under-manager; he is a deputy. 

THE CHAIRMAN: The mine manager in charge of an under
ground mine would be basically the same thing, wouldn't it? 

MR FERGUSON: 
manager 

THE CHAIRMAN: 

No, they are different. The under-

No, I am talking about the first one. 

MR FERGUSON: A mine manager is the holder of a first 
class mine manager's certificate of competency. 

THE CHAIRMAN: They can be in charge of an underground 
mine? 

MR FERGUSON: They can be in cha.rge of an underground 
mine and an open-cut min-2. 

THE CHAIRMAN: Is that the point they are making? 

MR FERGUSON: No, I think the point they are making is 
that other than the two Department of Mines' nominees, none 
of the present incumbents has open-cut experience. I made 
a notation that that w2.s debatable. I have since estab
lished that one of the persons concerned has in fact had 
open-cut mining experience. 
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In regard to the reference to the person as an under
ground manager, that is an incorrect reference because it 
is as a mine manager. That mine manager can relate to both 
underground and open-cut. 

THE CHAIRMAN: The point I was making is that they are 
saying that that particular mine manager had underground 
experience but not open-cut experience. That is the im
pression you get from the submission. 

MR FERGUSON: Yes, I have ascertained that that is 
incorrect; he has had open-cut experience as well. 

In the case of the other person, referred to as an 
underground under-manager, the person on the board until 
some considerable time ago, who was a retired un
der-manager, has been replaced by a gentleman who is a 
practising colliery deputy today. So the facts are incor-xr\ 
rect here. \,,j 

THE CHAIRMAN: That person has been replaced? 

MR FERGUSON: Yes, that's correct. 

THE CHAIRMAN: When did that occur? 

MR FERGUSON: That would have occurred probably 18 
months ago. I could be incorrect there but that's approxi
mately when it happened. 

THE CHAIRMAN: Griffin Coal has suggested that the ( 
existing board should be replaced by a board comprising: 
State chief coal mining engineer; a manager of an under-
ground coal mine; a manager of an open-cut coal mine; a 
mine electrical engineer, mine mechanical engineer or mine 
surveyor; and a representative of a school of mining engi
neering. In your opinion would such a board be better abl(-,) ( 
to carry out the functions of the Board of Examiners? •~✓ 

MR FERGUSON: I believe the proposal would be unreal
istic if applied to the current situation in Western Aus
tralia. For a start, surveyors for mines relate through to 
the survey board, not to the Board of Examiners. At this ( 
time it would be premature to suggest that a mine electri-
cal engineer or mine mechanical engineer be on the board 
because we do not ha,-ve a statutory requirement for mine 
mechanical engineers or mine electrical engineers at this 
stage to hold certificates of competency. 

THE CHAIRMAN: Do they have to have a certificate of 
competency to be on the board? 

MR FERGUSON: The assumption is that their purpose for 
being on the board would be because the board extends its 
considerations to persons requiring to become statutorily 
qualified as mine electrical or mine mechanical engineers. 
This is the case in New South Wales, for example, where the 
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Board of Examiners does that. But the Board of Examiners 
does not in fact embrace those two categories in this 
State. This of course will be debated very considerably by 
all parties concerned and full attention will be given to 
it by the Department of Mines in revising the legislation. 

But, at this point in time it would be unrealistic to 
try to apply that concept here. 

THE CHAIRMAN: What is the logic behind that? 

MR FERGUSON: Because we don't have the support legis
lation, nor do we have the agreement through the industry 
to have statutory examinations for people in the categories 
of mine electrical and mine mechanical engineers. 

THE CHAIRMAN: How are mine mechanical and mine elec
trical engineers appointed now? 

MR FERGUSON: They are appointed by the manager under 
regulations. They are responsible to the manager under the 
regulations. They do not hold a statutory certificate of 
competency under the primary Act. 

THE CHAIRMAN: I don't see how they could not be on a 
board examining a potential mine manager on this particular 
area of competency. 

MR FERGUSON: I don't believe that that would be 
realistic or acceptable to the industry. 

HON. E.J. CHARLTON: Because if they do not have 
competency themselves, how can they check to see if someone 
else has -- is that the point you are making? 

THE CHAIRMAN: A certificate of competency would make 
them mine managers in their own right. 

MR FERGUSON: 
ence as well. 

Yes. They would need to have the experi-

THE CHAIRMAN: Presumably they would have. I find it 
difficult to follow your logic because I have worked under
ground for six years and an experienced mechanical engineer 
or electrical engineer on a board examining a potential 
candidate for the certificate of competency could put them 
through a fairly rigorous examination. I am not saying 
they should be on the boc.rd. but I do not think there is a 
good reason for not having them on. 

MR FERGUSON: I believe that the people who have 
drafted this have probably looked at the New South Wales 
context and looked at a board for appointing examiners, 
which is different from a board of examiners, which, apart 
from other things, can discipline colliery managers. 
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The other point is that in the New South Wales context 
the categories of persons who are examined for certificates 
of competency are extended beyond the categories which 
exist in Western Australia. I am suggesting that at such 
time as the categories are extended here, then it would be 
appropriate to think in terms of extending the board of 
examiners by these representatives. 

THE CHAIRMAN: You are saying that in the New South 
Wales situation electrical engineers and mechanical engi
neers are actually on this board supervising the qualifica
tions of examiners? 

MR FERGUSON: In New South Wales it's the coal miners' 
qualifications board. I have not checked this out to be 
absolutely certain of what I am saying now but I believe 
that in probability when the business before the board 
relates to a consideration of matters pertaining to appli-, ... 
cations for those certificates of competency, the particuJU 
lar members concerned would be involved in the delibera
tions. 

THE CHAIRMAN: It has been recommended to the Commit-
tee that members of the board should be subject to a retir
ing age of 65. Do you agree with that recommendation? 
Also, do you know the ages of the current members? 

MR FERGUSON: First, I would have thought that it 
would have been the prerogative of the bodies or organisa
tions who are represented by persons on the board to decide 
between themselves, or rather to decide for themselves, 

( 

whether they wish particular persons to continue on the ( 
board for any length of time. 

However, you have asked me the general case about 
whether I believe persons should retire at 65. 

THE CHAIRMAN: I am asking you as a member of a Gov- ( 
ernment agency, not as an employee of the Department of 
Mines. 

MR FERGUSON: I must make sure I have the right hat 
on. I must think about this one. 

THE CHAIRMAN: Do you agree with the recommendation 
that committee members should be subject to a retiring age 
at 65? 

MR FERGUSON: I wouldn't like to give a definite 
answer on that because I think there are some considera
tions pertaining to it. We find in many organisations and 
institutions that people of considerably advanced age 
compared with 65 are still contributing fruitfully to that 
organisation. 

THE CHAIRMAN: Often it is very difficult to get them 
off boards when they have been entrenched there for a long 
time. Perhaps they lose touch. 

( 
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MR FERGUSON: Actua)_ly in retirement some people would 
have a great deal of opportunity to keep familiar with the 
literature and could keep sufficiently familiar with the 
industry by occasional -visits and they would have a greater 
opportunity to travel wider in Australia perhaps and see 
more. I can see points for and against that. 

THE CHAIRMAN: 
agree with it? 

You wouldn't necessarily dismiss it or 

MR FERGUSON: I know that in New South Wales there is 
a 65-years limit on members of the board of examiners. 

THE CHAIRMAN: 
members? 

Do you know the age of the current 

MR FERGUSON: I know one member probably is 65. I 
think John Riley is approaching 59. Mr Torlach, the acting 
chairman, would be around 49. The chairman designate, the 
State coalmining engineer, Mr Hopkins, will probably be 46 
or 47. I'm coming up 52. 

THE CHAIRMAN: No threat to you then! The Committee 
has been told that the Coal Mines Regulation Act allows a 
person who holds a first-class mines manager's certificate 
to be appointed a manager of an open-cut mine even though 
he may possess no open-cut experience. Is that correct? 

MR FERGUSON: That is correct. 

THE CHAIRMAN: Do you believe that this creates an 
anomaly? 

MR FERGUSON: No, I don't at all. If section 19(2) is 
anomalous then so is section 21(1) of the Coal Mines Regu
lation Act, New South Wales -- the 1982 Act -- and sections 
57(2) and 51(4) (a) of the Coalmining Act, 1925-81, Queens
land. I happen to have the references here which you may 
like to see. 

A first-class certificate of competency as manager of 
a coal mine is an unrestricted qualification that is appli
cable to all coalmines in each of the three States. It is 
interesting and worthwhile to note too that metalliferous 
mining is the same. Whilst quarry managers' certificates 
are restricted or limited to surface mining, first-class 
mine managers' certificates which may be used in either 
surface or underground mines ca.n be acquired by people who 
have had only underground ex:perience. If that principle is 
anomalous then there are anomalies in the coal mining 
legislation in all of the three States and there is an 
anomaly also in the metalliferous legislation, so I do not 
believe it is anomalous- The anomaly is widespread then if 
it is not confined to here. 

There is not only that. I believe what has been done 
in introducing an open-cut mine manager's certificate of 
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competency -- the same concept is regarded as a limited 
mine manager's certificate of competency in Queensland, and C 
we chose not to use the word ''limited" because we think it 
is a specialised one. To meet the specific needs of people 
who have not had any underground experience at all and who 
see their future in the open-cut sector of the industry, 
this certificate of competency has been introduced. We do 
not see any validity in making the general or straight 
certificate of competency restricted or limited to under
ground mines because we have opened up an avenue of possi
bility for people to practise in open-cut mines who would 
otherwise be denied that opportunity. 

THE CHAIRMAN: In relation to the welfare board, how C 
often does the board meet? 

MR FERGUSON: I did not know I would be asked ques-
tions on the welfare board. 

THE CHAIRMAN: They are fairly general questions. You 
are a member of the Coal Miners' Welfare Board? 

MR FERGUSON: Yes, I am. 

THE CHAIRMAN: How often does the Coal Miners' Welfare 
Board meet? 

MR FERGUSON: The welfare board meets from time to 
time as the volume of business necessitates. It does not 
have a particular time -- like it does not meet on 2 Febru
ary and in every month, that type of thing. It meets when 
the secretary phones myself or other members and we arrange 
a mutually convenient time. The business can be a volume 
of business or even a small amount of business, but the 
particular nature of it might necessitate a meeting of the 
board, so we meet. 

["\ 
THE CHAIRMAN: You meet as necessary. How many time§0 j C 

do you think that would. be a year -- two, five, or 10 
times? 

MR FERGUSON: Here again, in some years it would be 
different to others. I would think in recent years it 
might be anything up to half-a-dozen times. 

THE CHAIRMAN: It has been argued that because the 
welfare fund is financed by mine owners, they should be 
represented on the board.. What is your opinion? 

MR FERGUSON: It is financed by a levy on coal. I ( 
wish I had known of your intention to ask for these things; 
then I would have given them some consideration. I would 
not see any problem in the mine owners being represented on 
the board personally, and I am speaking personally now. 

THE CHAIRMAN: The Committee has been advised that, C 
despite requests, copies of the board's annual report are 
not provided to mine owners. Is this correct? 

C 
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MR FERGUSON: Here ,egain, I would have checked this 
out had I known these questions would be asked of me today. 
The thing is, knowing the secretary of the welfare board, I 
find it difficult to understand that there would be reluc
tance to provide objective information like that to the 
companies. 

THE CHAIRMAN: Do they produce an annual report? 

MR FERGUSON: Yes. 

THE CHAIRMAN: When you say "objective information", 
do you mean the annual report? 

MR FERGUSON: Yes. 

THE CHAIRMAN: You are not aware of those requests by 
mine owners not being --

MR FERGUSON: No. 

THE CHAIRMAN: 
should be abolished. 
the board to play? 

It has been suggested that the board 
Do you believe there is a role for 

MR FERGUSON: Yes, I do believe there is a role for 
the board to play. I believe that one only needs to look 
around a town like Collie to see the ventures that have 
been supported by the board, and they probably would not 
exist in the town if the board had not been behind them. 
We can look at the State library, we can look at the olym
pic-size swimming pool here in town and we can look at 
Riverview Residence that have been supported. 

THE CHAIRMAN: That is the aged persons' home, isn't 
it? 

MR FERGUSON: Yes, just to mention a few. It is 
important to appreciate that at a time when Collie was very 
much in the doldrums, when Collie was not participating in 
the general welfare of the community, when it was not at 
all economically buoyant, one of the things that helped to 
sustain some measure of benefits flowing through this 
community was the welfare board grants that were made. I 
believe the welfare board has acted very positively and 
responsibly. From that point of view, in terms of the 
responsibility with which the board has approached its job, 
I do not believe there is 2.ny need to increase the number 
of personnel on it, but I do not see any reason either to 
reject that if it was a request. 

HON. E.J. CHARLTON: On that one, has there been much 
activity with the welfare board, say, in the last year or 
two? 

MR FERGUSON: Yes, there has been a lot of activity 
with the welfare board in supporting various sporting and 



cultural groups within the community -- this is within the 
terms of reference of the Welfare Board Act -- supporting 
ventures that the shire is embracing and supporting the 
museum. In terms of cultural activities as well as sport
ing activities the board. has really a wide charter under 
its Act -- and I would feel a bit more consolidated if I 
had done a little homework on this. 

HON. E.J. CHARLTON: In other words, it is better to 
do it that way than to give a direct request to the compa
nies themselves to get involved in those particular items 
of which you have just given us examples? 

MR FERGUSON: I believe the welfare board has been a ( 
very positive body in the way in which it has allocated 
funds to causes. It certainly has not just received re-
quests without thoroughly looking at them, considering the 
implications of what they do both in terms of precedents 
that might be established, and looking at the allocations 
of funds in relation to moneys held and in relation to the 
income based on the coal produced. I think every responsi
bility has been looked at positively as well. 

HON. E.J. CHARLTON: Has there been a close liaison 
with the companies? I know there would have to be. 

MR FERGUSON: I would have thought so. I think it 
would probably be widely known that I am a member of the 
welfare board, and when I have visted the companies I have 
never had any person express any concern about any aspect 
of it-- never at all-- and, as I have said, I have been 
associated with the industry for a long time. Therefore, I 
was very surprised to see some of the material coming 
forward at this time. My thoughts, if I had consciously 
considered this, were that there is a general appreciation 
of the way in which the board was functioning and a general 
satisfaction throughout the community. 

HON. GARRY KELLY: Did Griffin's submission to have it 
abolished surprised you? 

MR FERGUSON: It does, yes; it certainly does sur
prise me. I think it would be a retrograde step to abolish 
that board. 

HON. E.J. CHARLTON: 
with the levy on the coc.l. 

It probably has something to do 

( 

MR FERGUSON: Here c>.gain, when one looks at the fact 
that the levy has been static for all of the years since ( 
its inception and the only increases available to the board 
to date -- and there are some more in the pipeline as you 
probably know -- have been based on the increased quanti-
ties of coal produced, and this is in a time when there is 
a great deal of inflation in the economy and when the 
purchasing power of every dollar is getting less and less, t 
I think the board really has performed extremely well. I 
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do not think the board h2.s made a significant impost on 
either the producers or the consumers of coal. 

THE CHAIRMAN: 
coal per tonne? 

What roughly is the price they get for 

MR FERGUSON: This could vary. There are the open-cut 
and underground mines. It could be around $20-odd a tonne 
for open cut and $40-odd a tonne for underground. 

THE CHAIRMAN: 
add up to. 

I am wondering what all these levies 

MR FERGUSON: Had I known I would be questioned on 
this board I could have given you some more concrete an
swers to the questions. 

THE CHAIRMAN: That is all right; we can work out the 
figures of the levies. Are there any other comments you 
want to make? 

MR FERGUSON: I can only say that I believe the board 
of examiners has always acted positively and has maintained 
a consistently positive approach. I believe any of the 
specific concerns that the people in any company have had 
have always been listened to by the board. In fact I do 
know that in terms of one of the concerns -- and that is 
about two years that people have to endure to have experi
ence in open-cut coalmines before they can be eligible for 
a certificate of competency -- that is something that has 
been promised by letter to the people concerned and the 
company concerned some considerable time before the submis
sion was made, so I find it very difficult to understand 
why in fact it features so prominently in the submission. 

THE CHAIRMAN: I think both the companies and the 
unions were quite surprised that we were undertaking this 
inquiry; I think they all probably had not contemplated it 
and I suppose a lot of them had a fundamental re-think of 
what their approach may be. I would like to thank you for 
coming along today and helping us with our inquiry. 

(The witness retired) 

THE COMMITTEE ADJOURNED 
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GAVIN LEONARD FIELDING, 
Industrial Commissioner, 
residing at 11 Athlone Road, 
Floreat Park, examined: 

MORRIS LLOYD GREAVES, 
Retired, 
residing at 8 Gibbs Road, 
Collie, examined: 

THE CHAIRMAN: I welcome both of you to the Committee 
hearing. Did you both receive a notice to witnesses. 

MR FIELDING: Yes. 

MR GREAVES: Yes. 

THE CHAIRMAN: Are there any questions about that, or 
any problems with it? 

MR FIELDING: I did not respond to the first notice as 
I am somewhat definite about talking about policy matters 
because I have to decide the matters. Obviously, I cannot 
be seen to prejudge them. That is the only reservation I 
have about the notice. I am anxious to correct, in part, 
the record because, from what I have read of the 
proceedings of the Committee, things have been said that, 
if they were not errors, have the potential to mislead the 
Committee. I am most anxious that they be corrected. 

THE CHAIRMAN: What is the justification for having a 
separate State industrial tribunal for the coal industry? 

MR FIELDING: Before I answer the question, I should 
qualify myself. I am a member of the Industrial Relations 
Commission. I am the Chairman of the Railways 
Classification Board which, until the 1984 amendments to 
the Industrial Relations Act, was a tribunal similar to the 
Coal Industry Tribunal, outside the Industrial Relations 
Commission. 

At the time I was appointed to the Coal Industry 
Tribunal, I was a stipendary magistrate. I was not a 
member of the Industrial Relations Commission. As an 
Industrial Relations Commissioner, I have dealt with blue 
collar workers and currently am more involved with the 
Public Service. 

Included in my work with the Industrial Relations 
Commission, I had almost a year's close association with 
the iron ore industry. I do not know of any blue collar 
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industry in this State that has the good industrial 
relations record of the coal industry at Collie. I think 
that is due, in a large measure, to the fact that it has 
its own tribunal with direct input from those who are 
directly affected by its decisions, namely employees and 
employers. 

I think the respect which is shown to the tribunal by 
the people in the workplace at Collie is in stark contrast 
to the respect shown to the Industrial Relations Commission 
by the iron ore industry. Railway officers felt the same 
about the Railways Classification Board. They used to 
refer to it as "our board" when it was outside the 
Industrial Relations Commission. It is because of that 
respect that the tribunal is able to settle disputes. It 
has no outside criticis by people such as union because ( 
they cannot be represented. That is its real justification 
for remaining separate. 

THE CHAIRMAN: Are there any advantages in having a 
five-member tribunal as opposed to a one-member tribunal, 
as occurs in the Eastern States? 

MR FIELDING: If we had a one-member tribunal there 
would probably be great justification for not having a 
tribunal. I think the vital thing about the Coal Industry 
Tribunal is that it has direct input from employers and 
employees. 

THE CHAIRMAN: Where are the tribunal's hearings held? 

MR FIELDING: In Collie. In my time as chairman, I 
have adopted the policy that, except in grave emergencies, 
we should meet at the workplace, which is at Collie. Since ( 
I have been chairman, we have never sat outside Collie. 

THE CHAIRMAN: 
hearings? 

How often does the tribunal hold its 

MR FIELDING: As and when necessary. When I was first 
appointed chairman, things were much quieter there than 
they are now. On average, we had a hearing four times a 
year. Recently the number has increased, but I do not 
think we meet more than 10 times a year. 

THE CHAIRMAN: Does the tribunal have adequate 
administrative support? 

MR FIELDING: Both yes and no. The secretary to the 
tribunal is currently the administrative officer in the 
State mining engineer's office within the Department of 
Mines. It is not part of his ·duties as administrative C 
officer to be secretary to the tribunal. He has taken that 
on for his own personal reasons. When I became the 
chairman he was given to the tribunal. He took over from 
somebody else. I understand he is paid an allowance, but 
it is not part of his Public Service duties. 
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He has been very loyal to me and is quite efficient. 
His day to day work requires him to do many other things 
and, to some extent, that does not make life as efficient 
as it might be. 

The Department of Mines administers, to some extent, 
the Coal Tribunal because the Act comes under the 
jurisdiction of the Minister for Minerals and Energy and 
the parties, the unions and the companies, have been most 
anxious to maintain a separation from the Industrial 
Relations Commission. As such, I have never thought it 
proper to take away the administrative backup from the 
Department of Mines because, if it is to be dealt with in 
the commission, it tends to be a moulding of the two which 
nobody seems to want. 

The Coal Industry Tribunal is a very cost-effective 
body. I think the only person who gets paid for 
administrative work is the secretary who receives an 
allowance of about $500 a year. I do not think any more 
than $4 000 a year is spent at the very outside. 

I am most reluctant to see that the tribunal does not 
become bureaucratic. I would not put in a claim for full
time administrative help. We have not had enough work to 
justify that. I have had reservations about the fact that 
it takes 24 hours and sometimes two days for messages to 
get from the secretary to me because the claims are lodged 
with him. He also has no expertise in industrial relations 
which is a minor shortcoming and I don't wish that to be 
taken as a personal criticism of him. 

THE CHAIRMAN: Is it correct that there is no deputy 
chairman of the tribunal? 

MR FIELDING: Yes, that is correct. The question has 
been raised with me as to whether we should have a deputy 
chairman. There has never been one in the past, as you 
have probably gathered from the submissions so far. What 
has gone on in the past seems to be very much sacrosanct in 
this industry. 

It might have been late in 1985 when there was some 
talk from one of the mining companies, I think it was 
Griffin, that a deputy chairman should be appointed, but it 
was never pursued. I would want to be convinced there was 
a real need for it. 

Last Christmas when I went on holiday, to overcome any 
suggestion that we could not operate without a deputy 
chairman, I left a point where I could be contacted so that 
if the need arose we could have an urgent meeting. I did 
not receive any requests. In fact the reverse happened. I 
set down a matter for late in January, again involving 
Griffin, or it might have been both companies. They asked 
for it to be put off because the company was not available. 
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I take the view that consistency is vital in this 
industry. There is also a need to know something of the 
folklore. I therefore wonder whether there is a need for a 
deputy chairman. There is provision in the Act to appoint ( 
one if necessary; but in answer to your question, there is 
no deputy chairman. 

THE CHAIRMAN: You do not consider it would assist the 
tribunal in carrying out its functions to any great degree? 

MR FIELDING: We meet so infrequently I cannot 
honestly say that it would, except possibly on this one 
occasion which I seem to remember being referred to by 
someone before you. On that occasion I was at my beach 
house and uncontactable. I think there was something 
probably involving deputies. Ultimately the parties agreed 
to put aside their differences until I returned, which they 
did. That in itself is a credit to them. That is the only 
occasion I can think of in six years. Whether the parties 
know something which has not been brought to my attention I 
do not know. 

THE CHAIRMAN: Perhaps I should put it to you at this 
stage that the Committee is not really concerned about the 
industrial issues at all. 

MR FIELDING: Yes. 

THE CHAIRMAN: It has been suggested to the committee 
that the tribunal operates on the assumption that the coal 
industry is homogenous when in fact the two coalmine 
operators are quite different. What is your response to 
that suggestion? 

MR FIELDING: I cannot think that that does the 
tribunal justice. It is true to say that the tribunal has 
in the past recognised that there is a coalmining industry 
as such at Collie, but it is very difficult for me to speak 
for the other members of the tribunal; I am the only static 
representative. It changes from case to case. ( 

It is not a fair comment to say that we do not 
recognise there are differences in the nature of the 
operations, because we do. In 1985, for example, we 
sanctioned, albeit at the company's request, provision 
being made for Griffin to allow for its engineers. My own 
assessment is that the tribunal is well aware of the fact 
that the companies have different contracts and perform 
different mining operations. 

THE CHAIRMAN: Griffin Coal has argued that separate 
awards may eventually be necessary on the coalfields and ( 
that if they were introduced, the existing structure of the 
tribunal, with representatives from both companies sitting 
on each hearing, would be inappropriate. 
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MR FIELDING: Not altogether. There is, of course, 
nothing in the Act to stop any company from applying for an 
award to cover operations, but nobody has ever done that. 
I simply do not know what the tribunal will decide. 

In the past there have been applications on which the 
companies have taken different views. I do not see why, 
because the representative of another company sits on the 
tribunal, one could not achieve a single award if that is 
what you are hoping to achieve. 

It has been of concern to me since I sat on the 
tribunal for the first time to instil into the union and 
the company representatives on the tribunal that they are 
not there just to push a company line but to do what the 
Act says, and that is to judge the matter on its merits. I 
am not naive enough to think that that means they will 
ignore completely their background, but if they are to take 
the view, "What our company wants is what we will vote for, 
no matter what", we might as well abolish the two 
representatives and leave it to the chairman. 

In fairness to the members of the tribunal, on most 
occasions they have approached matters with open minds and 
have sometimes differed from official union or company 
stances. In the past we have had arguments about operative 
dates for awards. One company has taken a different 
approach from the other, but in the end the tribunal of 
five has worked the problem out satisfactorily. 

THE CHAIRMAN: The Committee has been advised by the 
Department-of Mines that the Western Australia Coal 
Industry Tribunal Act is being revised. What role has the 
tribunal played in this review, and is the tribunal happy 
with the review's progress? 

MR FIELDING: If there has been a review, I know 
nothing about it. Originally, the 1948 Act was attached to 
the Mining Act. In 1978 or thereabouts, when we had a new 
Mining Act, we had a Coal Industry Tribunal Act, we had a 
coalmining Act. It was a copy of the old Mining Act. 
There were no changes to it. I do not know whether that is 
what they are talking about. I think the Act warrants some 
revision, but I did not know anything about it. 

THE CHAIRMAN: I understand that the boards of 
reference are no longer operating. Could you explain the 
current situation to the Committee with regard to the 
boards of reference? 

MR FIELDING: Yes. About a month ago, perhaps a 
little longer, Griffin challenged the legality of the way 
the boards were operating, and the tribunal unanimously 
held that the way in which they had been operating in the 
past was illegal. From that time on, of course, the boards 
of reference have been unable to operate. 
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We had a situation a couple of weeks ago where there 
was concern about a matter which, in the past, would have 
gone to the boards of reference. That came before me in 
conference and was dealt with in that way. 

THE CHAIRMAN: 
the future? 

What do you see as taking its place in 

MR FIELDING: My own view is that the industry could 
not operate without a system such as the boards of 
reference to solve what I regard as minor problems quickly. 
There should be a fairly quick amendment to the Act to 
reinstate in some form or other -- I do not necessarily say 
in the same way -- provision for a board of reference. 

I am sure you know, Mr Chairman and the other members 
of the Committee, almost every other industry, certainly 
every blue collar industry, has a type of board of 
reference arrangement. Indeed soon after the tribunal held 
that the board of reference was invalid, I wrote to the 
Minister suggesting to him that I was concerned at the 
industrial relations implications of there not being a 
board, and drawing the problem to his attention. I offered 
to discuss the matter with him if he wanted me to with a 
view to having some legislative patch-up done to get over 
the problem. Without a board, the tribunal would have the 
need to solve all the problems. The regulations now 
require the tribunal to give seven days' notice before it 
sits. It is a five-man tribunal. That costs the taxpayer 
a lot more money than it should, and of course there are 
delays, and the board of reference has been solving day-to
day problems. 

THE CHAIRMAN: What would be the effect of not having 
any boards of reference but rather having all matters heard 
by the Coal Industry Tribunal? 

MR FIELDING: That would be awfully time consuming, to 
say nothing of the added expense to the taxpayer. 
Secondly, I think it has the potential to cause unnecessary 
industrial disputes because most of these boards of 
reference arise over what might be thought to be disability 
payments, so-called--water or dust or unsafe conditions-
and what has normally happened in the past, as I think you 
have been told, is as soon as there is a dispute like that, 
the union tells the company, and the company and the union 
representatives get together with the chairman, who happens 
to be Mr Greaves, and they settle the matter within a 
matter of days. 

The tribunal statutorily could not deal with it for 
seven days. If the union said, for example, "We are not 
going to work until this matter gets sorted out", then we 
have got a seven-day problem apart from the practicalities 
of getting the tribunal together, which is not always an 
easy task. 
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THE CHAIRMAN: Could you explain to the Committee, Mr 
Greaves, how the boards of reference have operated in the 
past? 

MR GREAVES: Yes. What happens with the board of 
reference is--I will start off from the beginning with the 
union and management. A dispute is created: the union 
requests X amount of dollars, say, for some disability that 
they claim exists; the company refuses that. That causes 
or creates a dispute. The appropriate union then applies 
to me as the chairman of the board of reference for a board 
of reference to settle the particular dispute that exists. 
It is usually a written request. 

Once I have got that written request, I notify the 
secretary of the tribunal, who I believe is Mr Suda, and he 
in turn then notifies Mr Fielding that there is a board of 
reference on. I then contact the manager of the 
appropriate mine and arrange a suitable day; it may be this 
afternoon or tomorrow, or whatever time is suitable to him. 

We proceed from there with an inspection of the site, 
and then sit down, with the union advancing their argument 
and the company advancing theirs. They are given an 
opportunity to compromise on whatever the claim may be. 
Then failing any agreement, the decision is up to the 
chairman of the board of reference to make. Then a copy of 
that is forwarded to all parties concerned and also to the 
tribunal. I think that is about it. 

HON. GARRY KELLY: Does the tribunal ratify the 
decision or does it just operate? 

MR FIELDING: No; it is a decision which operates on 
its own terms, although there is the right of appeal to the 
tribunal if the parties do not like it. 

MR GREAVES: There is also--and it has been done in 
the past--a right of either party to ask for a review of 
any board of reference. 

HON. GARRY KELLY: 
tribunal? 

By the board itself or by the 

MR GREAVES: No, a review of the board of reference by 
the board of reference. There is also provision for an 
appeal to the tribunal, but there are quite a few boards of 
reference now in operation where they are not ongoing 
boards of reference; but over the years certain guidelines 
have been established, which have been agreed to by the 
companies, where a board of reference would apply, and if 
these conditions come about then they automatically pay 
this board of reference. When these conditions are no 
longer there, the board of reference just lapses and then 
continues on to some day in the future when they are 
working under these conditions. That does away with the 
necessity for having continuing boards of reference. 
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THE CHAIRMAN: 
board determined? 

How are the terms of reference of a 

MR GREAVES: I have always understood, and I do not 
know that there is anything written down, but these boards 
of reference have been operating for 40 years to my 
knowledge and it has always been understood that a board of 
refereence cannot sit on anything like a wage increase, 
hours of work, holidays, interpret a decision of the Coal 
Industry Tribunal; but can only deal with disabilities. 
There are in some of the awards certain clauses that are 
laid down, such as an award of money or wrongful payment of 
water rates, and these can be referred to the board of 
reference for determination. 

HON. C.J. BELL: Mr Greaves, what you are really 
saying is that the board of reference deals with those 
things that are of a temporary nature rather than 
permanent? 

MR GREAVES: Yes, disabilities, day-to-day things. At 
the present moment all award wages in the mining industry 
are a weekly rate. All the board of reference decisions 
are X amount of dollars per shift, not per week, and these 
X amount of dollars per shift, any board of reference 
decision--overtime is not paid on that, they do not receive 
that on holidays, sick pay, anything like that; it is 
purely a payment for work in this particular environment. 

HON. C.J. BELL: 
period of time? 

For a condition which exists for a 

MR GREAVES: Yes, for a period of time, and when those 
conditions no longer exist, then the board of reference no 
longer exists; it is finished. 

HON. GARRY KELLY: It seems to me from what you are 
saying that the board of reference has been a convention in 
the industry more than what has been laid down, and for 
some reason the convention has broken down between the two 
companies, and once the legal point was drawn to the 
attention of the commission, the tribunal had no 
alternative but to 

MR FIELDING: Yes. 

HON. GARRY KELLY: I do not know if you are prepared 
to advance an opinion, but you do not know why the 
convention has broken down? 

MR FIELDING: I do not know altogether why it 
do not know whether it has anything to do with the 
contracts which now operate, whether they are any 
different, or whether it is just that the companies 
decided that what the boards of reference have been 
adds unnecessarily to their overheads and they want 
review it. I do not really know why the convention 
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come to an end. I think what perhaps should be 
understood--and I think Mr Greaves mentioned it--is that 
the boards of reference over the years have established X 
amounts of dollars for driving up a hill or driving down 
dale or through water, or whatever, and it has generally 
been accepted that if you do that, you get this amount of 
money which the board has set years back. 

Now the companies are saying that with modern 
equipment, there is no disability; the old problem of 
driving uphill should not exist; it is not a problem any 
more. That is what has happened. It is really the boards 
of reference have been, in my view, as much a part of the 
industry as the tribunal has. They have really played a 
key role in keeping the industry peaceful. Whether what 
they have been doing is lawful and whether the amounts of 
money have been justified, I do not make any comments about 
that. Perhaps I should say this too, that when I first 
became chairman, I raised with both companies and the 
union, the Miners Union certainly, my concern that the 
boards of reference were operating illegally, as I saw it. 
I am a lawyer by training, and at the time I was a 
magistrate and was most concerned to see the legislation 
followed to the letter. I was very quickly told by both 
companies and by the unions that they did not want to know 
about the legal technicalities, that the board had dealt 
with these things before, that it worked, and that they did 
not want anybody to touch it. 

I very quickly took that message. I had occasion to 
raise the matter again with the companies and, 
inferentially, with one of the Ministers at the time that 
Mr Greaves was appointed as chairman; and again it was 
made abundantly clear that the present situation suited 
everyone involved. It obviously no longer suits at least 
one of the companies, in view of the submissions that have 
been made. Why that is is a matter for them; I do not 
know. 

HON. GARRY KELLY: xou said you wrote to the Minister 
about it. Has he replied to you? 

MR FIELDING: I did not say this Minister. 

HON. GARRY KELLY: But a Minister? 

MR FIELDING: Yes. 

HON. GARRY KELLY: Did you receive a reply? 

MR FIELDING: No. It really leads to one of the 
problems about which the Committee has, to some extent, 
been misled. That is, one of the complaints -- I think it 
was by Griffin, although I am not sure -- was that the 
board of reference chairman was appointed without reference 
to the companies. That is only partly true. Mr Greaves 
was appointed to the board of reference in about 1982. 
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MR GREAVES: At the end of 1982. 
1 January 1983. 

I took over on 

MR FIELDING: At that time the clerk of the tribunal, 
Mr Suda, who I think is an efficient administrator, hunted 
around for a replacement. The previous chairman wanted to 
retire because he was 76 years of age or thereabouts. Mr 
Suda hunted around for somebody, and Mr Greaves was the 
nominated person. That nomination was put to the then 
Minister, Mr Peter Jones, who endorsed Mr Weir's 
appointment as he was required to do under the Act. 

I was then asked to write letters to the previous 
chairman of the board and to Mr Weir, but refused to do so 
until I was sure that the parties wanted Mr Greaves. I 
spoke to Mr Williams, who was then the superintendent of 
Western Collieries. He wanted to check the matter out, 
which he did; subsequently he got back to me and said all 
the parties agreed with Mr Greaves. I spoke to the Miners 
Union, and they agreed. I spoke to Mr Tannion, who was 
then the Griffin representative on the coal tribunal. He 
was most enthusiastic about Mr Greaves's appointment and, 
indeed, was the person who gave me Mr Greaves's background. 

As a result of that, I wrote saying that the companies 
and the unions agreed that Mr Greaves should be appointed. 
At the same time I wrote a note to the secretary, Mr Suda, 
complaining that the matter might be dealt with differently 
next time, and drawing his attention to the fact that the 
procedures by which the boards of reference were brought 
about were wrong. That is the way they operate. 

Subsequently Mr Greaves asked for an increase in his 
remuneration, and that required amendment to our 
regulations. At the time, the regulations prescribed 
$12.60 an hour, or something like that. 

MR GREAVES: I think it was $12 for the chairman and 
$5 or $6 per hour for the other members on the board of 
reference -- the company representatives and the union 
representatives. If the board of reference meetings 
continued for more than two hours -- and normally they 
lasted for about three-and-a-half hours -- the other 
members were getting considerably more than the chairman of 
the board of reference. I thought that was wrong, and that 
is why I requested more money. 

MR FIELDING: It came to my lot to recommend an 
increase in the fees, which I duly did. When I wrote to 
the Minister on that occasion, on 11 April 1983, I 
mentioned in passing that I thought the way in which the 
tribunal was operating was illegal, but that it served the 
industry well and nobody seemed to be concerned about it. 
At that time the Minister simply increased the fees and did 
not comment on the illegality question. That has been the 
attitude of both Governments until recently; whenever 
questions have been raised they have been happy to let 
sleeping dogs lie because there has not been any trouble. 
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HON. GARRY KELLY: You said that the board decided 
that the tribunals of the board of reference were illegal, 
and that you wrote to the Minister. 

MR FIELDING: The Minister has not responded. 

HON. GARRY KELLY: Was that fairly recently? When did 
the tribunal make the decision? 

MR FIELDING: About a month ago, I think. I cannot 
tell you when I wrote, but certainly it would be three or 
four weeks ago. I have heard on the grapevine that the 
Minister did want or was going to see me, but as yet he has 
not. 

THE CHAIRMAN: Can the Committee have a copy of the 
tribunal's decision relating to the illegality of the board 
of reference? 

MR FIELDING: Yes. I do not have it with me but I 
will make arrangements for one to be sent to you, Mr 
Chairman. 

HON. C.J. BELL: Mr Fielding, when a question was 
asked of you earlier regarding the review of the Western 
Australia Coal Industry Tribunal Act, you commented that 
the Act could stand some review. Could you comment further 
on that? 

MR FIELDING: My broad comment is that the Act is a 
very short Act. I would not criticise any Act on that 
ground, and in fact it is probably of benefit rather than 
otherwise. But it is built on a foundation of unwritten 
folklore in the industry. In 1948 or 1950, whenever the 
Act came into being for the first time, the industry was 
governed by a Federal tribunal but there was a fair 
understanding in the industry of what the rules and 
regulations were and what the folklore was. On the basis 
of that, the Act was written. 

In recent times there has been a significant change, 
in the management side at least, and I gain the impression 
that the folklore is being forgotten or overlooked. If 
that is going to happen -- and I do not say it is 
necessarily wrong -- we must look at tidying up the Act. 

There are two glaring problems in the Act, neither of 
which have been raised. One has to do with the structure 
of the tribunal. When we have dealt with demarcation 
disputes over the years there have been great difficulties 
as to who should constitute the tribunal from the unions. 
There were wars between the two unions as to who should 
cover the work. The Act suggests that the union with the 
largest membership should. In the past, if there was a 
demarcation dispute involving the Miners Union and another 
union, the smaller union felt aggrieved that just the one 
union is sitting on the tribunal. 
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The Act does not seem to make any provision to deal 
satisfactorily with demarcation disputes. For example, in 
the past there have been quite heated debates before the 
tribunal -- not under my chairmanship but under the 
previous chairman -- as to who should constitute the 
tribunal. In the end, although I do not think it was 
happily accepted, the chairman decided each union should 
have one representative on the tribunal, and that the 
companies be represented. The numbers game of that was 
that the two unions could cancel each other out, which in 
turn meant the companies decided what should be union work. 
Those who have had any dealings with industrial relations 
would know that that is not altogether a recipe for sound 
decision making. 

In my time as chairman I have been able to persuade 
the parties to let me, in conference, sort out the 
demarcation and make a recommendation as to whose work it 
should be. They have generally accepted that but I do not 
feel it is altogether satisfactory because it is not 
enforceable. We should have a tribunal which decides all 
the questions and not just this particular one. 

Another problem which has been mentioned to you was 
that in 1978 the new Act, when it was enacted, simply 
copied the old Act. 

In the meantime the Industrial Relations Commission 
Act had been rewritten and reproduced; the old Act provided 
for an appeal from the tribunal to the old appeal body 
within the commission. By 1978 or 1979, there was a new 
Industrial Arbitration Act, which set up the new appeal 
mechanism within the commission as a full bench of the 
commission presided over by the commission's President. 
This meant that all appeals from the commission went to the 
full bench but now, because the tribunal's Act is old and 
copies an even older Act, the appeal processes are 
outmoded. There is an appeal now to a commission-in-court
session, which, within the Industrial Relations Commission, 
is no longer an appellate tribunal. There are some defects 
in the old Act that need tidying up. There are problems 
dealing with industrial matters and disputes and, given the 
way the industry now seems to be going, I think the Act 
really needs looking at. 

My own view is that it needs looking at by someone 
with a fairly close working knowledge of the industry. A 
couple of years ago we tried to get a new, updated set of 
regulations made under the Act because the regulations of 
the current Act number only three or four. The Crown Law 
Department produced a new set of regulations which were 
totally unworkable, with all respect to the department, and 
indicated that the draftsman did not have a close working 
knowledge of the industry. I have done nothing further 
about that but it had always been my intention to draft a 
new set of regulations myself which better reflected the 
needs of the industry. Because of my other duties I simply 
have not been able to do that. 
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I am not a Parliamentary Counsel, but it is a task 
which I believe needs to be done and which I would like to 
do, but at the moment my 
not been able to do it. 
looking at. 

role elsewhere means that I have 
I think the Act could do with 

THE CHAIRMAN: Have you raised such problems with the 
Act with the Minister or the department? 

MR FIELDING: I raised the question of the demarcation 
disputes: and I think I raised another matter with Minister 
Jones soon after I was appointed because my first task as 
chairman of the tribunal was to deal with a demarcation 
dispute. I can't remember the outcome of it but until very 
recently there was not a problem. People were prepared to 
turn a blind eye to legal and statutory shortcomings. It 
is only recently, perhaps within the last 12 months, that 
the problem has become acute. There was never an urgent 
need to do anything about it. 

HON. C.J. BELL: To follow that through, without going 
into the full legalistic terms, it might be possible for Mr 
Fielding to jot down some of those things which could be 
presented to this Committee, other than what has already 
been presented. 

MR FIELDING: Yes --

HON. C.J. BELL: 
draft anything. 

I am not suggesting that you try to 

MR FIELDING: I don't regard myself as being competent 
to draft Statutes. I am only diffident about giving the 
Committee an undertaking which I won't honour, but I could 
list some of the statutory shortcomings that I have 
mentioned previously. Obviously the ones that immediately 
come to mind are firstly, that something needs to be done 
about the board of reference. If the board of reference is 
to continue -- and in my view we need a board of 
reference -- something must be done about the construction 
of the tribunal to deal with demarcation disputes. 
Secondly, something has to be done to define the tribunal's 
jurisdiction -- that is, as to the extent of the sort of 
disputes it can deal with hitherto. There are currently 
grounds to argue that all the tribunal can do is deal with 
disputes between companies and unions, not between unions. 
If we live in an age when people are going to start taking 
technical and jurisdictional points, I see no point in 
having an Act that doesn't cover everything. 

THE CHAIRMAN: Any other general matters which you 
feel have not been covered? 

MR GREAVES: The only thing I wish to raise is the 
setup of the board of reference. It looks like this will 
now have to happen, unless there is some change to the Act, 
where the tribunal has to give seven days' notice to either 
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party to convene the tribunal and then that tribunal 
appoints a board of reference. The only thing a board of 
reference deals with virtually is disabilities without 
other specific things mentioned in the award. The only 
place where a disability can be judged is on site, where 
the actual operation is taking place; and that would 
require the chairman of the board of reference to be at 
least an experienced miner so that he knew what was average 
or normal working conditions and knew whether a disability 
did, in fact, exist. That is the only place where it could 
be done; it could not be done in a boardroom here or in 
Collie or wherever. 

MR FIELDING: Could I draw the Committee's attention 
to a number of matters? The Committee was told by the 
Griffin Coal Mining Company, or by their witnesses, that 
the the old Mining Act, entitled the tribunal's chairman 
to call a board of reference while the new Act does not. 
That is, on my reading of the Act, absolutely wrong in law; 
the new Act is exactly the same as the old. Boards of 
reference have always, in law, been required to be set up 
by the tribunal so that right from the very first the 
convention was unlawful. This is not a new aberration with 
the corning of the new Act so that proposition is plainly 
wrong. 

Also, the Committee was told that there are no 
regulations under the new Act and that the tribunal, or its 
administrative officer effectively, is inferentially, at 
least, paying the board of reference's members without 
authority. To a great extent that is not true because the 
1978 Act -- that is, the Western Australian Coal Industry 
Tribunal Act -- was simply a repeal and reenactment of the 
earlier Act. On my understanding of the Interpretation 
Act, that means that regulations made under the old Act 
carry on under the new as if they have been made. Under 
those old, original regulations a fee was set for the board 
of reference which, as I have already said, was 
subsequently reviewed. On 6 March 1984 the Governor-in
Executive Council resolved to fix the fees at their current 
level. That resolution of the Executive was published in 
the State "Government Gazette'' of 16 March 1984, page 723. 
While that proclamation appears to me to operate under the 
wrong section of the Act, the intention of it is clear. It 
is made by the same body which makes the regulations. 
There is a formal minute of the Executive Council 
authorising the clerk to pay Mr Greaves and his board 
members what, in fact, it does pay them. That fee is set 
for a category "C" Government board. I think the Committee 
would know that the Government has various categories of 
statutory boards and bodies and it fixed the board of 
reference in line with the fees prescribed for a category 
"C" body. 

The assertion made to the Committee that there are no 
regulations under the Act is wrong; and there is some 
authority for us to make the payments· that have been made. 
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The boards of reference seem to be a matter of great 
concern to the Committee. With due respect to the boards 
of reference I do not think they can be looked at in 
isolation. They are very much an integral part of the 
tribunal's operations. Some concern has been expressed 
that the boards of reference set their own criteria and 
become a law unto themselves. In that context it must be 
understood that there has always been a right of appeal to 
the tribunal from the boards of reference. Until recently 
there have been few, if any, appeals to the boards of 
reference. The parties have simply been prepared, as I 
said to the Committee earlier, to take what the boards of 
reference have done as gospel. 

It has also been said that the boards of reference 
have gone outside the tribunal's wage fixing principles. 
We have our own set of wage fixing principles which follow 
the Eastern States' principles. Obviously, I make no 
comment about whether they have or have not gone outside 
the tribunal's wage fixing principles because it is a 
matter for the tribunal. However, if it has gone outside 
the wage fixing principles the remedy for those who are 
concerned about it is simply to apply to the tribunal to 
have the matter rectified. Until recent times nobody has 
bothered to do that. 

I do not think that one can look fairly at how the 
industry operates by regarding the boards of reference as a 
duplicate tribunal. To a large degree, the boards of 
reference, although independent in a sense, are still 
subordinate to the tribunal. Certainly, that is how I read 
it in the Statute and as I see it should be in practice. 
We cannot have the tribunal setting wage-fixing principles 
and the boards of reference doing something else. I do not 
say that it has or has not. 

THE CHAIRMAN: An aggrieved party to the board of 
reference can appeal to the tribunal, and if he does not 
agree with the tribunal's decision he can appeal further? 

MR FIELDING: One of the matters that concerned me 
when I went to Collie was that a board of reference had 
given some money to people because the cab in which they 
were riding was full of carbon fumes. I raised with the 
company concerned that I thought it was strange. If carbon 
fumes were in the cab it would lead one to think that it 
was unsafe work and they should not be getting money for 
unsafe work. A superintendent of the company concerned 
agreed with me, but the company never appealed about it. 
It was quite happy because it meant that the job would be 
done. It was obviously the cheapest way out. I only give 
that example to illustrate that the companies and unions 
have seen the boards of reference as a way and means of 
getting things done without any great fuss. 

As Hon. Colin Bell said, the spirit and intention of 
the boards of reference is to deal with temporary matters. 
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It is not to say that it should have carte blanche and do 
what it likes. By and large I do not think that has 
happened. 

I understand that in one of the submissions put to you 
there was a suggestion that there should be different 
chairmen for each board of reference. I have no definite 
views about that, but as Mr Greaves said the position of 
chairman does require some specialist knowledge about 
mining. The boards have set fixed amounts for each 
disability. My concern is that if there were different 
chairmen for each board there would not be any consistency. 
You might have one chairman who is lenient with his ruling 
and another who is tough. It would become like the 
Industrial Relations Commission where parties start to 
complain about which commissioner will hear their case. 

My preference is to have, as we now have, 
chairman as the boards of reference chairman. 
he can form an overview of the problem. 

a single 
In that way 

I do not want my previous comment to be taken that 
what went on with the boards of reference in the past was 
necessarily lawfully right. I think there is a lot to be 
said for having a single chairman. 

THE CHAIRMAN: In the gold and nickel mining 
industries a lot of those problems are overcome by a spot 
contract system -- at a local level an underground 
supervisor agrees to pay a certain amount for particular 
situations. It seems to me that the boards of reference 
have to handle those sorts of things. 

MR FIELDING: Yes, they do. 

MR GREAVES: It is similar in the coalmining industry. 
If an approach is made by a particular union to the 
management and it agrees, there is no dispute. In that 
case, there is no need for a board of reference. Boards of 
reference are only for handling disputes. 

MR FIELDING: From what I have read from its 
submission it appears that Western Collieries is not 
troubled by anything. My understandin·g is that Griffin's 
concern is that some of the spot moneys are really double 
counting. The wage rate already includes those amounts ( 
and, in effect, they are getting a hidden wage rise which, 
if it were a fact, would be outside the guidelines. For 
obvious reasons, I do not wish to comment about whether 
that is a fact. In the past we have had guidelines and the 
companies, knowing my views about the matter, have been 
quite happy to let the matter rest. For reasons which I do 
not know, that now no longer is to be accepted. 

THE CHAIRMAN: Thank you for attending. Your comments 
will be very useful in our deliberations. No doubt, you 
will look forward with interest to our report. 
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(The witnesses retired) 
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THE CHAIRMAN: Welcome to our inquiry. I will ask a 
series of questions and individual members will follow with 
any questions they have. 

MR HOPKINS: Can I state my own terms of reference? I 
have been directed by the Director General of Mines to 
state the Mines Department's position on the Coal Mines 
Regulation Act, the Western Australian Coal Industry 
Tribunal Act, and the Coal Miners' Welfare Act, but not the 
Coal Mine Workers (Pensions) Act, which is subject to an 
internal review, or the Coal Mining Industry Long Service 
Leave Act. 

THE CHAIRMAN: The Committee has previously been 
advised by the department that reviews of the Coal Mines 
Regulation Act, the Western Australian Coal Industry 
Tribunal Act, and the Coal Mine Workers (Pensions) Act are 
being undertaken. Can you advise the Committee of the 
current stage of each of these reviews, particularly the 
first two? 

MR HOPKINS: Certainly. The Coal Mines Regulation Act 
and regulations are indeed being rewritten and reshaped. 
They were in need of certain reshaping and modernisation 
for some time, and it was generally accepted and 
recognised. It has been held up by a shortage of human 
resources. More recently we have been overtaken by events 
in that the new Occupational Health, Safety and Welfare 
(OHSWA) legislation is being incorporated in intent into 
both the Mines Regulation Act and the Coal Mines Regulation 
Act, and that is a major undertaking, so yes, there is a 
very large revision of the Coal Mines Regulation Act in 
particular. 

THE CHAIRMAN: Is that nearing completion? 

MR HOPKINS: No. The Coal Mines Regulation Act on the 
technical side where it applies to coal mines and our 
controls on the safety and health aspects is reasonably 
advanced in that we have pulled together legislation from a 
lot of sources, including predominantly the International 
Labour Organisation Coal Committee's recommended document, 
which is a very useful document. That was laid down by the 
International Labour Organisation, but under the 
chairmanship of an ex chief inspector of mines from 
Britain, so it takes the best of a lot of legislation. 
That is going quite well. 
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Things like fire prevention, dust, and diesel fumes, 
and all sorts of technical requirements to improve the 
occupational health and safety of men working underground 
are reasonably well advanced. We have been overtaken a bit 
because of this obligation we have to incorporate the new 
OHSWA legislation, which is presently before Parliament. 
That has to be put in at the same time, and that will 
lengthen the whole process, so I guess it will not be 
finished this year. 

THE CHAIRMAN: Are the health and safety aspects of 
the Coal Mines Regulation Act administered by the Mines 
Department and not Occupational Health? 

MR HOPKINS: Correct, but it was recognised that the 
concept of the duty of care and various other aspects were 
not laid out in the Coal Mines Regulation Act and the Mines 
Regulation Act in the same way as the modern OHSWA 
legislation, so it has been agreed between Ministers that 
the mines legislation will conform and be modernised in its 
approach and lay out those matters unambiguously. 

THE CHAIRMAN: We have previously been advised that a 
review is being undertaken of the Western Australian Coal 
Industry Tribunal Act. What stage has that reached? 

MR HOPKINS: It is with the Minister. 

THE CHAIRMAN: Has it been completed as far as the 
department is concerned? 

MR HOPKINS: The department has very little interest 
in it. The department sees it as being an industrial 
relations issue essentially, and one which it would not 
like to be involved in. It would especially not like the 
inspectorate to be involved in its capacity as the guardian 
of safety and health of the underground workers. It is a 
separate issue in which the department has no major role to 
play. 

We welcome the tribunal when it deals specifically 
with issues of safety and health. Other than that we do 
not see ourselves as playing a major role in the tribunal 
or boards of reference except where a discussion or dispute 
involves an issue of safety or health of the workers 
directly. 

THE CHAIRMAN: Is the review of the Coal Mines 
Regulation Act an internal review or has the department 
been consulting with the coalmining companies and the 
unions? 

MR HOPKINS: It is a tripartite mechanism. Before the 
matter goes to Cabinet or the Minister, it goes to the 
affected parties. 
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Have they been involved in the review 

MR HOPKINS: Yes. There have been a lot of 
preliminary moves in which they have been heavily involved. 
They have been involved in things like occupational safety 
and health committees before matters being dealt with by 
those committees become legislation. We do not say to 
them, "This is a good idea; we would like to implement it. 
What do you think?" They are not consulted in that 
instance. It is only when we address omissions in our own 
Act and Regulations that we inform the companies and the 
unions that we think legislation should be enacted. 

We can issue an instruction under section 17 and 
section 12 (1) (f) of the Act where it is not specifically 
covered under the Act and Regulations. Those sections give 
the inspectorate the power to put something right if it is 
not specifically addressed in the legislation or the 
special rules. The implementation of the special rules is 
carried out by legislation. This happens in mines overseas 
as well. The statutory manager of a mine is charged with 
drawing up a set of rules special to his mining conditions. 
No two mines are alike; there are always differences. 
Those rules, after being posted for 14 days, are lodged 
with us for 40 days, then put to the Minister with our 
recommendation or otherwise for approval and become law 
under the Act and Regulations. We therefore operate 
frequently under sections 12(1) (f) and 17 and under the 
special rules. 

THE CHAIRMAN: Are the special rules tabled in 
Parliament? 

MR HOPKINS: 
for his approval. 

No. They go only as far as the Minister 

THE CHAIRMAN: Has there been, or is there likely to 
be, any consideration of abolishing any of the existing 
coal agencies? 

f! 

' 

( 
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MR HOPKINS: The department has advised the Minister 
on various aspects. I do not believe that we have advised 
him as such on a policy to abolish the agency. We have 
advised him of our views as we see them after he has asked 
for them. The question of abolishing the Board of ( 
Examiners would not arise, for instance, because it is an 
integral part of the Coal Mines Regulations Act. We would 
not presume to make that kind of a recommendation on the 
Coal Industry Tribunal boards of reference although we have 
advised when asked in the past. In fact, we advised quite 
recently. The welfare boards, pensions, and long service ( 
leave are outside our terms of reference. 

Again, we do not take affirmative action although the 
tribunal is being reviewed at the moment to see whether it 
can be improved. 



THE CHAIRMAN: 
review of the Act? 

22 

Why was the chairman not aware of the 

MR HOPKINS: When I said "review" I said it was with 
the Minister. The Minister has put it on the agenda of the 
newly formed Coal Industry Council. 

HON. GARRY KELLY: So nothing has happened yet? 

MR HOPKINS: No, except the Minister, instead of 
extending the terms of the chairman and members of the 
tribunal for two years, has limited their appointment for 
six months, from January to June. That was done on the 
Minister's instruction. 

THE CHAIRMAN: It is said quite clearly in that 
Department of Mines' submission dated last October that the 
Western Australian Coal Industry Tribunal was currently 
under review. That is two months before this council was 
set up. 

MR HOPKINS: Yes. The formal setting up of the 
council was not until March. There were preliminary 
meetings of that council to sort out its terms of reference 
and what it would do. That was in November and December, I 
believe. It is very much up in the air. 

THE CHAIRMAN: There was one in mid-December in 
Collie. 

MR HOPKINS: There was one before that; an informal 
one. 

THE CHAIRMAN: Many of the positions on the coal 
agencies are filled by nominees of the Collie Combined 
Mining Unions Council. Does the department consider this 
is the best method of appointing members to the various 
agencies, given the fact that neither the Metal Workers 
Union nor the Collieries Staff Association are represented 
on the combined Mining Unions Council? 

MR HOPKINS: I really am not qualified to answer that, 
except to say that I believe the Collie Combined Mining 
Unions Council has been changing in recent months. Its 
constituent members have been changing. Recently they did 
embrace the deputies union and now they do not. I am not 
qualified to comment on the internal arrangements of those 
unions . 

THE CHAIRMAN: Could the recently formed Coal Industry 
Council, which has representatives from all coalfields 
unions, perhaps have a role to play in the nominations of 
persons for appointment to coal agencies? 

MR HOPKINS: All the coal agencies? 

THE CHAIRMAN: All those that require it? 
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MR HOPKINS: Yes, I suppose so. The whole thing is a 
tripartite council anyway. As such just about everything 
else is, as far as I know. I cannot think of one that is 
not. There is usually joint consultation on just about 
everything. It might be a little unwieldy. There is no 
reason that various working groups or subcommittees could 
be directed to look into the formation of these agencies. 

THE CHAIRMAN: Has the department assessed the cost of 
having the administration of the coal industry split 
between Perth and Collie? 

MR HOPKINS: No. I presume you are referring to 
things like the Coal Industry Tribunal, where the chairman 
sits in Perth and the rest of them are in Collie. As far 
as I remember, the rest of them have purely supportive 
functions, do they not? 

THE CHAIRMAN: The Coal Mine Workers Pension Tribunal 
The tribunal is in Perth. The board 
in Perth and in Collie. The rest of 

is located in Perth. 
of examiners are both 
them are in Collie. 

MR HOPKINS: The board of examiners, obviously. The 
State coal mining engineer is charged with the chairmanship 
of that board, and he just comes in when required. It is 
integral with his duties. He is based in Perth and he 
travels from Perth to Collie on a regular basis as well. ( 
The board of examiners is Collie-based. The part of it 
which is referred to as Perth-based is basically the State 
coal mining engineer's position. Everything else is done 
in Collie. 

We have addressed the Western Australian Coal Industry 
Tribunal. The present chairman is based in Perth. The 
Department of Mines is happy to supply the secretary. This 
has not been costed but it could be. Obviously the 
chairman does not necessarily have to be Perth-based, there 
is no requirement for him or the secretary to be. They 
could be in Collie. 

The Coal Mine Workers Pension Tribunal is centrally 
administered within the Department of Mines, but it has a 
very low-powered involvement. The same with long service 
leave, though I do not know much about that. 

Looking closely at it, basically I cannot see where 
there is unnecessary expense in maintaining personnel in 
Perth for specific work in Collie. The criticism could be 
levelled at the chairman of the Coal Industry Tribunal, but 
that is about the only area I can see which could be 
criticised. 

THE CHAIRMAN: Are there any departmental staff based 
in Collie who are not involved in the coal industry? 

MR HOPKINS: No. 
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THE CHAIRMAN: In the department's submission to the 
Committee on page 3 it was stated it was necessary to have 
the Coal Mine Workers Pension Tribunal based in Perth. Why 
do you think that is the case? 

MR HOPKINS: I am sorry, I cannot answer that. 
not know. Obviously it is not a full-time job. 

I do 

THE CHAIRMAN: Has the department, either during the 
course of reviewing the various Acts or otherwise, given 
consideration to imposing a retiring age on members of the 
coal agencies? 

MR HOPKINS: No. 

THE CHAIRMAN: The Committee has been told that the 
coal industry has a poor safety record compared to other 
mining industries. Is this correct, and if so, are there 
any specific reasons? 

MR HOPKINS: The answer to the first part is no, it is 
not so, but I will qualify that by saying that, as is usual 
in these cases, there is no simple answer. 

The Mines Regulation Act, which is the Act which 
covers the iron ore industry which you are quoting, 
requires that each accident which entails time off work 
other than the shift on which it happens has to be 
reported. Under the Coal Mines Regulation Act there is no 
requirement for a mine manager to report accidents which 
involve time off other than what is provided for in the 
Act. He must report every accident of a serious nature, 
whether or not it involves serious injury. So in that 
sense it provides that accidents where no serious injury is 
sustained must be reported at the earliest possible 
opportunity. That would cover accidents involving severe 
damage to machinery, and so on, whether or not people were 
involved. 

Whether the accident is deemed to be serious at the 
time is subjective, and there is not much you can do about 
that because some injuries may take place. Ostensibly they 
are not serious. So there is provision for the manager to 
use his judgment. 

In the Coal Mines Regulation Act there is no 
requirement for each and every accident to be reported. 
What has happened is that a mechanism has been used in the 
regulations whereby the Accident Relief Fund returns were 
used as the statistics for figures for accidents occurring 
on the coalfield. 

A problem has manifested itself. This was all right 
while the coal industry was not being compared with anybody 
else, but there are several problems with it now. I have 
got a statistics sheet here, and this was for 1985-86 
you must stop me if I am going on too long, but it is 
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complicated -- the accident relief mechanism is that if 
somebody injures himself, whether it is a knocked finger, a 
bumped knee, a cut, bruise, abrasion, that the injured 
person may think may get complicated, may get poisoned, or 
something may happen in the future, the employees have been 
drilled that they must report it to a doctor because the 
way the accident relief fund works is that the person must 
bring in a certificate from a doctor, and he must also 
inform the company, because the company also sends in a 
claim for the compensation. So for every single incident, 
it tends to go to the doctor, to the company, and then to 
the accident relief fund. Those statistics are used as 
part of the accident statistics for the Mines Department. 

THE CHAIRMAN: Even if they do not require relief, 
they still go to the relief fund? 

MR HOPKINS: Yes, and that is where the problem is. 
You have got total accidents, in inverted commas; last 
year, 476 lost time; of those, 170 no lost time at all. On 
top of that, no claim, 54. So we bring down the 476 to 306 
as lost time accidents, and of those no claim, meaning that 
those are the additional 54, there was no way of knowing 
from these figures whether they took time off work or did 
not until we brought in at the end of last year this new 
computerised accident statistics programme, AXSTAT. This 
type of return is now being made redundant. 

Going back to your main question, the accident figures 
when looked at in terms of reported accidents are 
horrendous, but they have been so for many years because of 
this mechanism of the Accident Relief Fund. I am afraid 
they lack credibility, there is a complete lack of 
credibility with from everyone. So this is one of the main 
reasons that this AXSTAT programme has been brought in. 

So far as the safety record as opposed to the accident 
record is concerned, the safety record in the field is very 
good -- not good enough, but is extreme1y good. In the 
past 10 years -- and I have had to do this recently for the 
ILO as well -- there have been 5 857 accidents. Of those 
accidents, 5 216 were classed as minor, which in terms of 
the definitions that we have, I suppose means that the 
people were off work for less than 14 days. That leaves 
641 which were classed as serious. Now serious, as I say, 
is classed as being off work for more than 14 days. 

So now we are down to 641 over 10 years, and those 
were broken down again into major and minor, that is, minor 
would be a cracked finger or an abrasion, a deep abrasion, 
contusion; major would be a broken limb or a severe injury 
to the spine, or something like that, maybe without a break 
but nevertheless serious. 

So of the 641 classed as serious over the last 10 
years, they are broken down to 579 minor and 62 major. So 
when we come down to broken limbs and people being 

C 
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incapacitated for a fairly major accident, we are down to 
62 in 10 years. There have been no fatals since 1974, and 
prior to that -- my records only go back to 1965 -- there 
have been no fatals, so one fatal accident from 1965 to the 
present day. 

As I said, we are not happy, and I guess no inspector 
is ever happy with his accident rate, but I think the last 
figures we had were 473 minor accidents reported, of which 
25 were serious over the year. 

Drawing away from the accident relief fund form of 
finding the statistics or having the statistics reported, 
now the companies are reporting on a very comprehensive 
computer form by month, and you will find this will 
completely upset all the statistics, all these past 
statistics. 

HON. GARRY KELLY: 
operation? 

How long has the system been in 

MR HOPKINS: Unfortunately only three months now. We 
backdated some of it to November, December, but officially 
it came in in January, and now the whole mining industry in 
Western Australia is on it. 

THE CHAIRMAN: Is the coal industry in the Eastern 
States using the AXSTAT system? 

MR HOPKINS: They have a very similar system. I think 
it was the coal board over there that went on -- they 
employed a guy that was fairly clued up on this, and he 
went one step further in giving the mines -- or they are 
doing this now -- giving the mines the terminals to access 
the computer, with sufficient restraints on it, so that 
they could access their own figures. 

What we have done is put the software, the programmes 
that are running now, each of the regional inspectorates 
would have a terminal to access the one in Perth, so the 
mining companies can ask for just about anything that is 
not confidential to another company. They can ask for age 
groups; they can ask for accident types; they can ask for 
location types. You name it; they can ask for just about 
any kind of statistics. They will be able to bring out 
from this when the accident has occurred, what age group, 
what month of the year, especially in the open-cut, 
perhaps, and what time of the day. 

It is a very powerful tool, and as I said, it will do 
away with this nonsense that we have had to live with with 
the coal side of it. 

HON. B.L. JONES: Further to that question on 
accidents, what is the most common area for accidents? 
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MR HOPKINS: The back. I have just looked at returns 
for the past month from the companies in Collie yesterday, 
I think it was, and over 50 per cent of them were 
backaches, strained backs, and quite a few of them were 
ongoing. The comments from reporting officers were that 
this man has an ongoing back problem. So over 50 per cent 
I think were -- there were 19, and I think 10 of them were 
backs. 

HON. B.L. JONES: Does the company run any course in 
how to adequately use your back? 

MR HOPKINS: Yes. Both companies are very responsible 
in their attitude to safety and health -- extremely 
responsible. They have their own safety officers, and they 
periodically -- I meant it is an ongoing training 
programme. We do our part where we can, where we see a 
gap, but in things like lifting practice and that sort of 
thing, we prevail on the companies' safety inspectors to 
the effect of, "Look, injuries are going up in this field; 
will you please do a revision course." They are very 
responsible. They do respond very well. 

THE CHAIRMAN: Do you have to give notice of any 
inspections you make on the mines or can you do random 
inspections? 

MR HOPKINS: There is no requirement to give notice. 
Inspectors may enter a mine at any time, day or night. 

THE CHAIRMAN: There is none? 

MR HOPKINS: None at all, but in practice --

THE CHAIRMAN: No requirement to give notice? 

MR HOPKINS: No. The practice is that notice is 
usually given, especially with underground mining. The 
Inspector of Mines would probably phone up the afternoon 
before and say, "I want to come underground at eight 
o'clock tomorrow morning. Please check whether the manager 
will be available to accompany me." 

THE CHAIRMAN: Are there any general comments you 
would like to make, or any points you feel have not been 
covered? 

MR HOPKINS: No, except that when you asked whether 
the Mines Department had advised the disbanding of any of 
these, we haven't. The only area we consider to be our 
direct interest is the Accident Relief Fund, which we find 
difficult to justify. In fact, we are now saying we cannot 
justify it. We can understand its history and how it has 
progressed, when compensation and hospital and medical 
benefits were very low and there was no Medicare. 
Historically the fund was very valuable in the eary 1900s. 
But when one considers the sums involved, the 
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administration of the fund, and the present-day welfare 
state, they are totally out of proportion to the income 
received on compensation and the arrangements made between 
the unions and the companies. We find it difficult to 
justify in today's climate; and, of course, it is in the 
Coal Mines Regulation Act, which is under review. 

THE CHAIRMAN: Thank you for corning in today and 
giving evidence to the Committee. I am sure it will help 
us in our deliberations when we put our report together. 

(The witness retired) 

THE COMMITTEE ADJOURNED 
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JACK BRODIE, 
General Manager, residing at 
96 Swanstone Street, 
Collie, examined: 

DAVID IAN CRAWFORD, 
Deputy General Manager, residing at 
67 Ardross Street, 
Applecross, examined: 

RICHARD STEDMAN, 
Operations Manager, residing at 
1018 Palmer Road, 
Collie, examined: 

THE CHAIRMAN: Welcome to the Committee. I think this 
is almost the last of our hearings about the coal industry 
agencies. We have only one more left, so we are getting to 
the end of it. 

Did you receive a notice to witnesses? Do you have 
any questions regarding that? In a couple of days a 
transcript of the proceedings willl be made available to 
you and you will be able to correct any errors on that and 
send it back to us. If the Press request a copy of your 
submissions, do you have any objections to us making it 
available to them? Very well. 

The usual procedure is that I ask you a series of 
questions and then individual members can follow up 
anything they want to raise or particular things that 
interest them, and you can decide between yourselves who 
wants to answer a particular question. 

MR BRODIE: If I could m2.ke a comment in relation to 
the question about the P.ress, if I could answer that at the 
end of the session rath.sr th?."' a.t ths start, depending on 
the nature of the questions. 

THE CHAIRMAN: I was talking about the submission, not 
the transcript. These hearings are public. There just 
happens to be no member of the Press here today. If you 
feel there is something that is confidential, then we can 
go in camera, but the Committee will decide on whether it 
needs to do that. 

Since your submission was lodged with the Committee, 
the boards of reference have ceased to function because of 
a successful challenge to the legality of their operations. 
What is your opinion of the role which boards of reference 

C 
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have played and do you believe there is a continuing need 
for a body like a board of reference? 

MR STEDMAN: Yes. I believe while it has happened 
since our submission, as I stated in our submission we do 
feel a board of reference does play a useful function. 

THE CHAIRMAN: Do you believe there is any need for 
the appointment of a deputy chairman to the Coal Industry 
Tribunal? 

MR STEDMAN: I think there has been one occasion where 
there would have been a need for that. There is provision 
in the Act, but it has never been done. It just depends on 
the availability of the chairman, and if there is any 
likelihood of his not being available, then there will 
definitely be use for a deputy chairman. However, it would 
be preferable for one person to carry continuity through 
the tribunal hearings as much as possible. 

THE CHAIRMAN: Do you think if a deputy chairman was 
appointed that perhaps the chairman may not sit as 
frequently as he presently does? 

MR STEDMAN: 
afraid. 

I could not answer for the chairman, I am 

THE CHAIRMAN: Do you believe that it is still 
possible for both coalmining companies to operate under a 
single award, or are there sufficient differences between 
the two companies to require separate awards? 

MR STEDMAN: I believe that a single award is 
desirable. There are obviously differences between the 
companies. The major difference in operations in Collie is 
underground mining and open-cut mining. We are a fairly 
evenly balanced company between underground and open-cut 
mining. We feel that separate awards would make our 
situation pretty difficult. 

THE CHAIRMAN: In your opinion, is there any reason to 
change the composition of the board of examiners? 

MR STEDMAN: .Again I thi.:':c w0 stand by what our 
submission said, that generally the board has done a good 
job, but there could be merit in an age limit possibly on 
some members, and possibly more representation as far as 
open-cut mining is concerned, because as I have said we are 
also involved in open-cut mining. People have a concept of 
Western Collieries as only an underground mine. That is 
not true. While more than half our employees are engaged 
in underground mining, we are also a significant open-cut 
mine. 

THE CHAIRMAN: 
appropriate? 

What retiring age do you feel is 
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MR STEDMAN: Sixty is generally looked upon as the 
retiring age in the coalmining industry. We did say 62, to 
get some continuity from retiring members. I think at 62 
the retiring member of the industry could usefully carry on 
for continuity for some while and then would not have lost 
too much closeness with the industry within two years, but 
after two years maybe it is time for someone else to take 
over. 

THE CHAIRMAN: So you are suggesting 62 years? 

MR STEDMAN: Yes. 

THE CHAIRMAN: What is your comment on the view that 
the accident relief fund is unnecessary because of other 
benefits under workers' compensation and fatal accidents 
legislation which did not exist at the time the fund was 
established? 

MR STEDMAN: I am the joint companies trustee on the 
accident relief fund. Again, our submission stands. The 
joint company views quoted in our submission were put 
forward when the fund was last examined. Those are still 
the opinions of Western Collieries. 

THE CHAIRMAN: Could the accident relief fund be made 
self supporting in the short term? 

MR STEDMAN: In the short term maybe I would have to 
answer no, but in the foreseeable future I could see that 
it is possible. The fund is in a growing surplus of cash 
situation, which in turn generates more income so that the 
fund keeps growing. 

THE CHAIRMAN: Are you satisfied with the way in which 
the coal miners' welfare fund moneys have been disbursed? 

MR CRAWFORD: In general, yes. I must say that to a 
large extent we are not advised of how it is disbursed. 
The company is not represented on the welfare board which 
makes those decisions, and the approval process comes from 
the board through the Department of Mines to the relevant 
Minister. The companies are n.0t directly advised of how 
funds are allocated. If we w:_she•I t0 ask, they would tell 
us; howe-ver we have no reason to question the disbursement 
as a result of any public response, or whatever. 

THE CHAIRMAN: Given that the welfare board is funded 
by the mining companies, why do you not believe the 
companies should be represented on that board? 

MR CRAWFORD: It is funded by a levy on coal. I think ( 
it is wrong to assume it is the companies' money and that 
it is for the companies to decide how it is to be disbursed 
around the community. In our view the manner of use of 
funds should be left to the town community itself, rather 
than for the companies to decide how best the town 
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community should develop. It should be the town community 
itself which decides its own priorities. 

THE CHAIRMAN: Does your company receive copies of the 
welfare board's annual report? 

MR CRAWFORD: Yes. 

THE CHAIRMAN: Your submission notes concern over the 
cost of the Coal Mine Workers Pension Fund. Could this 
cost be reduced if the fund were privately managed? 

MR CRAWFORD: I do not think it relates to private 
management of the fund. I understand there are 
limitations, and there has been a significant amount of 
legal opinion gained in terms of what the scope is for the 
tribunal to invest. Initially there was an opinion that it 
was limited in terms of the range of investments it could 
undertake. I do not think the management has to shift to 
private investment. There is scope for ways in which the 
investment performance can be increased without necessarily 
shifting the management of the fund to a private group. 

THE CHAIRMAN: Are you satisfied with the current 
financial performance of the pensions' fund? 

MR CRAWFORD: Given the situation it was in five years 
ago, we are very satisfied with it. It has been taken from 
the very difficult position it was in five years ago. The 
fund had a fairly substantial unfunded past service 
liability, and the companies agreed in 1979 to pay a 
special levy to overcome that. The fund has a long way to 
go, and the actuary's report notes it will be a long haul, 
but provided we stick to the rate of contributions we have 
we can recover the position over the longer term. 

THE CHAIRMAN: Is your company aware of the dispute 
which has arisen over the commutation of pensions for 
persons who retired prior to December 1979? 

MR CRAWFORD: I am not too sure. I do not know to 
which dispute you are referrina. 

THE CHAIPJ1AN: The.t·e are ~. n 1.unber of pensioners who 
feel they have been d.isadvanta.gecl. 

MR CRAWFORD: A number of pensioners also wrote to us 
privately before the commutation. 

THE CHAIRMAN: Did Western Collieries support the 
commutation of these pensions with the knowledge that some 
pensioners would be adversely affected financially by the 
commutation? 

MR CRAWFORD: Western Collieries was aware, and in 
fact we had a number of meetings to try to compromise. The 
original proposal put forward was for immediate cut-off, 
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and we argued strongly with the tribunal that there should 
be a phasing-in process so that people who would have lost 
significantly would have a period of adjustment for a 
number of years. Western Collieries was at the forefront 
of arguing for some sort of compromise to meet some of the 
concerns of the people who were perceived to have been 
disadvantaged. 

THE CHAIRMAN: Your submission supports the operation 

«'" 
~ 

of the long service leave fund. Is there any concern about ( 
the financial position of this fund at a national level? 

MR CRAWFORD: Yes. 

THE CHAIRMAN: Could you tell us what those concerns 
are? 

MR CRAWFORD: The concerns first arose in about 1982, 
and Western Collieries made a submission at that stage. 
Our concern was that the fund has to be seen to be in a bad 
state before people respond to the position. We made a 
submission at that stage, suggesting that the funding base 
should be lifted from 10c per tonne to 20c, as was then 
done, but that the 20c should be indexed rather than left 
for a long time before it was realised the 20c was 
insufficient and would have to be increased. We made a 
submission at that stage to improve the long-term basis of 
funding for the long service leave trust fund. 

HON. GARRY KELLY: Were you successful in that? 

MR CRAWFORD: No. It went from 10c per tonne to 20c, 
but the 20c was not indexed. It has been at that level for r 

a number of years and soon there will be a need to push it ( J ( 
up again. It would seem to me much better to have it 
linked automatically. 

THE CHAIRMAN: Would your company support a compulsory 
retiring age for all members of the various coal agencies? 

MR STEDMAN: That is something to which we have not 
given particular thought. I am answering this as an 
individual. 

MR CRAWFORD: l1y initial ,cesponse, gi·ven the variety 
of the different issues the various agencies face, is that < 
there is nothing which suggests a common retiring age is 
particularly feasible. For example, in the Coal Mine 
Workers Pension Fund the existing chairman of that fund has 
retired from the Department of Mines and come back in a 
part-time capacity as the chairman of the fund, and has 
been a valuable contributor to the continuity of the fund. 
I would not like to see that jeopardised. On the other 
hand, in the Coal Industry Tribunal there is a requirement, 
at least for the company representatives, that they cannot 
stay in the tribunal beyond a certain age because they have 
to retire from the company at either 60 or 62 years of age. 
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THE CHAIRMAN: At the moment that would probably 
affect the pensions tribunal and the chairman of the boards 
of reference. 

MR CRAWFORD: Yes. 

THE CHAIRMAN: Are you satisfied with the degree of 
consultation between the various Government agencies and 
your company? 

MR CRAWFORD: In general, yes. 

THE CHAIRMAN: Are there any problems at all? 

MR CRAWFORD: There are issues that arise from time to 
time that are difficult to handle. I guess you could put 
those in the category of problems, but they are not 
problems in terms of communication; they are more problems 
in terms of having to resolve difficult issues. 

THE CHAIRMAN: 
current review of 

MR STEDMAN: 
meetings with the 

THE CHAIRMAN: 
review? 

MR STEDMAN: 

Has your company been consulted on the 
the Coal Mines Regulations Act? 

Yes, we have. We have had several 
Department of Mines on the matter. 

So you have an ongoing input into that 

Yes, we have. 

THE CHAIRMAN: Has the fact that some coal agencies 
are based in Perth and others in Collie caused any 
inconvenience to your company? 

MR STEDMAN: I would say not. I am based in Collie 
and my colleagues are based in Perth, and we tend to handle 
the matters at our respective ends of the line, which works 
well. Of course, we have very regular communication, so 
everything is kept together. 

HON. C.J. BELL: Perhaps we could go back to the 
original situation at Collie. Collie was a coalmining town 
and its industries ha_;;'? s;r,:,J_;;s,~. ;;:i .s<?,t nf criteria which 
have operated over a long peri~d- I guess it is fair to 
say that your submission basically says, ''Let's keep that 
structure." However, several industries have been 
established in that area. Do you perceive the presence of 
those other industries as perhaps impinging to some degree, 
or causing some changes in the functions and structure that 
your company currently operates under? 

MR STEDMAN: Only on a peripheral basis. Other mining 
industries have been established around Collie; for 
instance, at Boddington, both gold and bauxite are mined, 
but the industries there operate under a completely 
different set of legislation from the coalmining industry. 
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There are areas where there could be cooperation and, 
indeed, these have been looked at. It would be the wish of 
our company that a central rescue station be set up in the 
Collie area to serve not only the coal industry but other 
mining and heavy industries. However, as far as our 
particular legislation is concerned, basically, while there 
is room for improvement, it will serve the industry well. 

MR CRAWFORD: I think it is a question of the 
adaptability of the agencies to the changing circumstances 
and, as I see it, that is the responsibility of the 
companies and the employees to do that -- to make sure that 
those agencies respond to the changing circumstances. 
There is obviously a need to provide some form of pension 
payment because that is now a community standard and, in 
fact, the only thing that has changed in that regard is 
that the community is now doing what the coalmining 
industry did a number of years previously. We have to make 
sure we adapt to those circumstances. It is really a 
question of the adaptability of these agencies, and, as I 
see it, that is the responsibility of the companies and the 
employees. I think it is the commitment of Western 
Collieries, at least, to accept that responsibility to do 
what it can to make sure we do adapt. 

HON. GARRY KELLY: Regarding the need of companies to 
adapt -- that is, that players within the industry must 
adapt -- the view that you take of the present situation is 
that you basically want it to remain the same, although 
with a few minor modifications. However, Griffin Coal 
wants quite radical changes, and they have taken a totally 
different view to your own. Do you have any comment to 
make on that? Do you see the fact that Griffin has a 
totally different view of the way things should be 
organised as causing problems in the future in Collie? 

MR CRAWFORD: I think the companies have had different 
views on a number of occasions. 

HON. GARRY KELLY: It now seems more widespread. 

MR CRAWFORD: Yes, I think it is. At this stage the 
process of consultation betwe~n Western Collieries and 
Griffin Coal has, ~s i0 ~0st ~~du~tri~s, also become more 
regular of late in an endeavour to resolve some of those 
issues. I think both companies have recognised the need to 
try to sort out a common ground, and Western Collieries 
will look to continue to make its argument with Griffin 
rather than have the industry split. We recognise the need 
to find common ground between companies; we also recognise 
that that shan't be easy. We have done it previously, for 
example, in the Coal Mine Workers Pension Fund; and in 
respect of what the Griffin submission may have said in 
relation to that pension fund, I think it is a matter of 
what a long-term perception is and what a short-term 
perception is. That is, it appears on the face of it that 
there are significant differences on the Coal Mine Workers 

C 
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Griffin about that, 
for change compared 
their submission. 

they put it 
with how it 

THE CHAIRMAN: What do you think are the reasons for 
the significant differences between the two companies' 
attitudes to the various agencies? 

MR BRODIE: As David said, a lot of the apparent 
difference, in effect, is the difference in time scales. 
Where we see the need for change, we tend to progress that 
change slowly so as not to be disruptive. Griffin appears 
to have a greater sense of urgency about any changes that 
they perceive should be made. 

HON. C.J. BELL: It is fair to say that there are 
three industries based around Collie -- the coal industry, 
the electricity industry, and the alumina industry. That 
is, if one excludes the Boddington goldmine. It is fair to 
say that those other industries have some special 
arrangements but I suggest there are several which would 
appear to be quite specific to the coalmining industry, 
such as retirement at 58 years of age. This does not apply 
to the rest of the work force. The welfare fund is another 
to which only the coalmining industry at this stage is 
making a contribution in terms of a community contribution. 
My own view is that there must be some potential for people 
to ask, "Why aren't all the major industries in the area 
making contributions to such a fund for the community?" 
Surely, at some stage, you will be asked to either join 
them, or they will ask to join you, in terms of commonality 
in respect of employment? Do you see it that way? 

MR CRAWFORD: No, I don't. For example, in respect of 
the alumina industry, the proportion of people working at 
the refinery, as I understand it, is not very great in 
Collie. In fact, Worsley has established its major staff 
housing in Australind or in Bunbury rather than in Collie. 
There is a very small amount of integration between the 
mining operations. In respect of the State Energy 
Commission, there has always been a perception in respect 
of something like the welfare fund that it is a question of 
who is actually paying. Whils the levy is bassd on per 
tonne of coal, it is ob-:-iousl:.- ?< ·,.,:3-+- t:.hat W'? have to seek 
to recover in our price. The=efo~e, it is being paid 
somewhere along the line by the SEC or the State 
Government. 

MR STEDMAN: Indeed, Worsley also makes individual 
contributions to the Collie community. 

THE CHAIRMAN: Does your company regard the levies 
imposed on its production of coal to finance the various 
coal agencies as significant in terms of overall production 
costs? 

MR CRAWFORD: No. 
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THE CHAIRMAN: It is mainly the pension fund which is 
the significant cost? 

MR CRAWFORD: The pension fund is a significant cost. 
The welfare levy is in the order of two cents. The 
accident relief fund is in the order of 30 to 31 cents per 
employee per fortnight, and we contribute 0.410 cents per 
tonne, which for us works out at about 30 cents per 
employee per fortnight. 

THE CHAIRMAN: And the long service leave? 

MR CRAWFORD: The long service leave trust fund is 
20 cents per tonne, and a further five cents per tonne goes,··, 
into a Federal Government fund for coal research that is · · 
funded on an Australia-wide basis. This contribution to 
the fund, given the need to maintain increases in 
productivity and technology in the industry, is certainly 
not, in our view, excessive. 

THE CHAIRMAN: Do you get much benefit out of that 
five cents per tonne for research or do you think the money 
is used elsewhere? 

MR CRAWFORD: I think we have certainly had our fair 
share of that. We have conducted a very major project with 
the Australian Coal Industry Research Laboratories. 

THE CHAIRMAN: So you are quite happy with that? 

MR CRAWFORD: Yes. 

THE CHAIRMAN: Your company is a major supplier of 
coal to customers other than the SEC. Could you tell the 
Committee who your major private customers are? 

MR CRAWFORD: Worsley Alumina is our next largest 
customer after the SEC. Then we supply coal to Western 
Mining Corporation in Kalgoorlie for their smelter. We 
have a variety of spot sales that we pick up to cement 
companies and nurseries; w0 supplied also to SCM Chemicals 
Ltd in Australind. That has changed in recent months as 
they have converted to aas. We supply to a variety of 
industries, of whic:J.1, W0Lsley ~J_um.i.na. _i_s the largest 
customer. 

THE CHAIRMAN: What proportion of the coal goes to the 
SEC, and what proportion to other customers? 

MR CRAWFORD: Fifty five per cent goes to the SEC and 
the rest to private customers. 

THE CHAIRMAN: Would there be any advantage in having 
all coal agency staff based at Collie? 

MR CRAWFORD: I think there would be significant 
diseconomies. The way the agencies and the Coal Mine 

( 
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Workers Pension Fund are set up now means that the work is 
more effectively and efficiently done in Perth, being an 
employee of the Department of Mines up here where it is a 
specialist function. The work can be done in combination 
with other work which the Coal Mine Workers Pension Fund 
may do here. The location they have is built up to reflect 
where the action effectively is. I cannot see a great deal 
of benefit in looking at relocating the staff of the 
Department of Mines, for example, at Collie. 

THE CHAIRMAN: Your submission also notes that any 
recommendation for change to WA coal agencies must take 
note of the relationship between agencies in WA and the 
Eastern States. Are you suggesting that because of this 
relationship no change should be made to the operations of 
coal agencies in WA? 

MR CRAWFORD: No, but to recognise that there is a 
strong relationship. For example, there is a strong 
relationship in the Coal Mine Workers Pension Fund between 
the basic lump sum payout here and in New South Wales. 
They have been negotiated over time between employees and 
employers. One has to recognise that that has happened and 
not set the cat among the pigeons before changes are made; 
one has to recognise that these things have been negotiated 
over past periods. 

MR STEDMAN: We have noted in there also that there 
are some distinct advantages to the Western Australian 
industry in the portability that exists in the pension fund 
and the long service leave trust fund. It enables us to 
recruit more easily from the Eastern States when we require 
people with particular qualifications, and they do not lose 
their seniority in the industry, if you like, by 
transferring from east to west and vice versa, although the 
trend has been more to the advantage of the west. 

THE CHAIRMAN: Are they mainly professional people who 
are mobile? 

MR STEDMAN: They are mainly people with statutory 
coalmining qualifications. It can be hard sometimes to 
train people within the companies without importing people. 

THE CHAIRMAN: Do the st2ff ,;,f Western Collieries have 
a superannuation fund as well as the pension tribunal? 

MR STEDMAN: Yes, they do -- both the colliery staff 
and the more senior staff who are in the Colliery Managers 
Association. 

THE CHAIRMAN: What role does Western Collieries 
bslieve will be played by the recently formed Collie 
consultative council? 

MR BRODIE: We see it mainly as an area or a venue for 
exchange of information and ideas. Obviously the 
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environment in which the coalmining industry operates has 
changed and is changing. We believe there are lots of 
questions which need open and honest answers so that 
everyone gets the picture, and when changes are made they 
are made by informed people who are fully aware of all the 
likely implications and we do not get our wires crossed in 
relation to the unions and the company. We see it 
essentially as a place to exchange information and ideas. 
We do not see it as a decision-making body unless agreement 
can be reached by consensus. 

THE CHAIRMAN: Are there any general comments you 
would like to make about your submission? 

MR CRAWFORD: There seems to be a perception that 
Western Collieries is arguing for no change; that is 
incorrect. What we are saying is that we have achieved a 
considerable amount of change over time within the agencies 
that exist, and we would like to be able to continue that 
process of change within those agencies as they exist. We 
are arguing against any change in the basic agencies 
because they allow us to achieve considerable change for 
the betterment of the industry. 

MR BRODIE: I want to reinforce the earlier comment 
that the operations of the two companies are not completely 
different. Griffin operates an open-cut mine and Western 
Collieries also operates an open-cut as well as an 
underground mine. As such we believe we are a balanced 
producer and that that is where the future of Collie and 
the coal reserves lie -- in maintaining balanced production 
and the skills of underground miners. While in the short 
term we can meet the coal requirements by open-cut 
production, we fully support what appears to be the 
Government's view that balanced production is required for 
the long-term proper utilisation of the available reserves 
and resources. 

THE CHAIRMAN: What percentage of the field's 
production is underground now? 

MR BRODIE: It is about 20 per cent. Ours is 
virtually 50 per cent. It is ~f the order of 850 000 
tonnes from under,;rr0unc:l. ::,_ncl 7·~('1 rnn i:J_·,.:-rn open-cut. The 
850 000 tonnes from underground represents the total 
underground production from the field. 

THE CHAIRMAN: Thank you for coming along and giving 
us your views on these matters. 

(The witnesses retired) 

( 
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ROBERT STANLEY THOMPSON, 
Chairman, Coal Mine Workers Pension Tribunal, 
residing at 4 Young Street, 
Melville, examined: 

PETER GRADEN ASPLAND, 
Insurance Consultant, of 
Suite 16, Centrepoint, 
123 Colin Street, West Perth, examined: 

JACK EDGAR WATKINS, 
Employees' Representative, Coal Mine Workers Pension 
Tribunal, residing at 
24 Swanstone Street, 
Collie, examined: 

GARY PEIRCE, 
Clerk, residing at 
23 Hawkesbury Drive, 
Willetton, examined: 

THE CHAIRMAN:How would you describe the current role 
of the tribunal and the fund which it administers? 

MR THOMPSON: The role of the tribunal is to 
administer the fund which was set up under the Act. We are 
involved only with the application of the Act as it relates 
to the fund. Our role is to maintain an income for people 
between the ages of 60 and 65. The Act does not allow 
people in the industry to work after they turn 60. We also 
work to maintain the health standards of workers in the 
industry by checking on people entering the industry. 

THE CHAIRM..Z\N: Why do you believe there should be a 
separate State-run superannuation scheme for coalminers? 

MR ASPLAND: I a.m .not sure that we said that. 

THE CHAIRMAN: There has been argument that this fund 
should be included in a State fund. 

MR ASPLAND: There are good reasons against that from 
a technical point of view. I understand that the State 
superannuation fund provides a pension and conditions which 
are entirely different from those provided by the coalmine 
workers pension fund. The coalmine workers pension fund 
was originally introduced under the Act as a stop-gap 
pension between the earlier retirement age of coalminers 
and the normal retirement age of 65. 
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Both funds are entirely different and provide for 
different needs. The State superannuation fund provides an 
ongoing pension for the rest of one's life and a pension to 
a spouse after the death of the insured. However, I do not 
believe that we had made that statement. 

THE CHAIRMAN: Would there be a disadvantage in having 
a national coalminers' pension fund? 

MR THOMPSON: Each State has its own scheme which is 
entirely different. They all began as identical schemes, 
but are now so completely different it would be impossible 
to combine them. For many years our scheme was completely 
identical with the New South Wales scheme, but that has nowt·· 
changed. The other States would be reluctant to combine. 
For instance, Queensland is a very financial scheme, ours 
is in the middle range, and the scheme in New South Wales 
is in a terrible position. 

THE CHAIRMAN: Would you agree that, historically, the 
pension fund has had a very poor financial performance? 

MR THOMPSON: Until 1970, yes. The tribunal was 
forced into adopting the Government system of investment. 
We were forced to place our money in local government and 
SEC debentures. Since 1973 when contributions were doubled 
because of that poor financial situation, we set out to 
change the investment portfolio and began to invest in the 
short-term market. Its performance is much better now; and 
in the last 12 months it has moved into another area. In 
fact, in the last two-month period some of the funds were 
invested in pool funds which are showing an annual interest 
rate of 36 per cent. 

THE CHAIRMAN: How much of the fund is currently 
invested in low interest securities? 

MR ASPLAND: About $1.6 million, which is at between 
16 and 18 per cent. Of course, as those securities mature 
we redeem them. There has been a progressive improvement 
and some of the securities have to run through to 1999. 

MR THOMPSON: The 1:'olicy ,,,as to hav·e 40-year term 
loans and and at c~ne st~.ge ari :~nt'-:.Lesl: rate of five or six 
per cent was considered to be a g0od rate, but it is not 
now. 

THE CHAIRMAN: When were some of the investments made? 

MR THOMPSON: In the 1950s and 1960s. 

THE CHAIRMAN: 
of the century? 

MR THOMPSON: 

Will the last of them mature at the end 

In the year 1999. 

( 
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MR PEIRCE: The local authority securities are not 
redeemed. They are paying interest and the principal all 
the time. We redeem the State Energy Commission's 
securities as they mature. They have another five years to 
go. 

THE CHAIRMAN: Are the local authorities' securities 
made to specific authorities. 

MR PEIRCE: To individual shires. 

THE CHAIRMAN: Who are the beneficiaries? 

MR ASPLAND: The ratepayers. 

THE CHAIRMAN: Which shires are involved? 

MR PEIRCE: Shires from all over the State, but mainly 
those in the country. 

THE CHAIRMAN: By adding to what was said previously, 
would you outline the tribunal's current investment policy? 

MR ASPLAND: We have been inhibited in what we could 
do investment-wise. Legal problems are associated with the 
divestment of management in a statutory fund, and this fund 
is what is known as a 23 JAA fund under a statutory Act. 
Certain pool investment funds can accept contributions to 
it; and the tribunal has employed a policy of moving into 
pooled funds with capital growth. 

We have been inhibited and prohibited from doing that 
by the Government actuaries' constant warnings of 
deficiencies in the fund and anything we did had to be 
prudent. Three years ago we were unable to invest 75 per 
cent of our money in capital growth funds because, as you 
will understand, a high percentage of the funds would have 
been in equities. If the stock market had crashed we would 
have been found derelict in our duties and would have 
plunged the funds into further deficits. 

We have had to adopt a policy whereby we invest about 
30 per cent of the funds in p~~l funds. The funds we have 
selected ha~e had intsr?st-ea~~in~1 retes of between 35 and 
50 per cent in the last 12 months -- in some cases the 
average earning interest rate over three years has been 
over 30 per cent. We are hopeful of a considerable 
improvement over the next four or five years measured 
against the background of the deficit as it exists and as 
outlined in the Government actuaries' report. It is our 
policy to eventually have at least more than 50 per cent of 
the funds in pool funds, which would give a spread of 
investments between fixed interest, equities, and 
Government securities. 



17 

THE CHAIRMAN: What is the average rate of return on 
the tribunal's investments? 

MR PEIRCE: It is hard to calculate. 

MR ASPLAND: It is between 11 and 13 per cent. The 
returns will not reflect the new investment policy until 
the end of this financial year. They were only made a few 
months ago. 

THE CHAIRMAN: Does the tribunal receive professional 
advice on its investments? 

MR ASPLAND: Yes. We sought advice and obtained it 
from ANDEP Financial Consultants, which is the consulting 
actuary arm of Denis Barton, who is the Government actuary. ( 

THE CHAIRMAN: Griffin Coal has submitted to the 
Committee that the pension fund costs twice as much as 
would a private superannuation scheme offering equivalent 
benefits. 

MR THOMPSON: The Griffin submission is from one of 
the private organisations, but it does not take into 
account the liquidity problem we have at the moment. 

The Government actuary has said that in the long term 
our fund is viable and is actuarially sound. In the short 
term we have only a 40 per cent liquidity problem and we 
are improving it by eight per cent per annum. 

One-third of the contributions received from members 
goes towards picking up this deficit. The deficit has been 
brought about by granting greater benefits without having 
the necessary reserves set aside. The fund worked on a 
cash flow basis for a long time, and all we worried about 
was that the payments were covered by the receipts. 

THE CHAIRMAN: What benefits does a worker who 
withdraws from the fund receive? 

MR PEIRCE: Of his own accord? 

THE CHAIRMAN: :,:c,s 

MR PEIRCE: He receives the return of his contribution 
plus 3.75 per cent compounded interest for the amount of 
time he has been in the fund. 

THE CHAIRMAN: Is it correct that the tribunal 
alternates its meetings between Perth and Collie? 

MR THOMPSON: Yes. 

THE CHAIRMAN: What is the reason for that? 
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MR THOMPSON: The reason originally was so that we 
could be available for anyone who wished to speak to the 
tribunal at the time and so that we could see for ourselves 
what was happening in the Collie area. 

THE CHAIRMAN: What percentage of pension recipients 
live in Collie and what percentage live outside the area? 

MR PEIRCE: Now that we have the lump-sum arrangement, 
only 11 pensioners are receiving fortnightly payments of 
which a few are are left in Collie. 

THE CHAIRMAN: You are making yourselves available for 
those 11 people or any others? 

MR THOMPSON: And to any worker who wants to see us, 
we are available at any time. Our notes of meetings are 
shown on the minutes and people are aware when we will be 
visiting Collie. 

THE CHAIRMAN: 
meetings? 

Do the staff travel to Collie to attend 

MR PEIRCE: Yes, and the tribunal. 

MR THOMPSON: The registrar does. 

THE CHAIRMAN: Does the tribunal have adequate 
administrative support? 

MR THOMPSON: Yes, the tribunal does have 
administrative support. I am not sure which area you are 
talking about. We are saying the tribunal itself carries 
out the functions of administering the fund and that the 
staff are carrying out the duties correctly. 

THE CHAIRMAN: Do you have adequate staff to carry out 
these duties adequately? 

MR THOMPSON: Yes, at the moment they are in the 
throes of reducing staff because of putting in computers 
and things of that nature. At one time I was a full-time 
employee of the Government. :r: ho.-~Te retired, so that 
reduced the staff fJ:0n1 !:h.1:'?e 1

'"' -1-1-1,,_ t.,1,y1,J with the computer 
the mines are taking back some 0± the time and we have less 
than two people working on the staff. There is sufficient 
staff. 

THE CHAIRMAN: If members of the pension fund still 
working in Collie wish to ask any questions concerning the 
fund or their benefits, to whom could they direct their 
inquiries in Collie? 

MR THOMPSON: They can direct them to the workers' 
representative who lives in Collie, who is known to them, 
and also to the union's office at Collie. 
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MR WATKINS: The Combined Unions Council secretary has 
always handled pension matters, ever since the scheme came 
into operation in 1944. 

THE CHAIRMAN: I understand from information provided 
to the Committee that in addition to a sitting fee and 
travelling allowance you, Mr Thompson, receive $10 a month 
for telephone calls and you, Mr Watkins, are reimbursed for 
the cost of telephone rental and 50 per cent of metered 
calls, but that Mr Aspland receives no additional benefit. 
Is that correct? 

MR ASPLAND: Yes, my role as representing the 
companies does not require that. I am located in Perth. 

THE CHAIRMAN: Is there any reason for the difference 
in benefits paid to Mr Watkins and Mr Thompson:? 

MR THOMPSON: Mr Watkins' calls are mainly all STD and 
mine would be only one or two STD calls with the rest being 
Perth calls. 

MR WATKINS: Prior to my retirement at 60, the union 
paid for my telephone rent and the pension tribunal paid me 
roughly $5. When I retired, because there were a lot of 
calls to be made direct -- there were still a lot of 
members and retired pensioners -- it was agreed that they 
pay for 50 per cent of my calls plus the rental fee. 

THE CHAIRMAN: As you are aware, the Committee has 
received a number of submissions concerning the conversion 
into lump sums of pensions of persons who retired prior to 
December 1979. As a result, there are a number of 
questions about this matter which the Committee wishes to 
ask. Firstly, why did the tribunal seek to have the 
fortnightly pensions of those persons who retired prior to 
December 1979 converted into lump sums? 

MR THOMPSON: The payments being made to fortnightly 
pensions absorbed all the money being received from the 
companies in the way of contributions and we could not see 
any end to it and actually bringing our fund to a more 
financial position. We 9ot in touch with people in 
Queensland who had ceri3.~d 0u':? :~shem~ of paying out 
fortnightly pensioners. We recei~ed their figures on the 
amounts that would be paid out in lieu of fortnightly 
pensions and we gave them to the Government Actuary. 
Different rates of fortnightly pensions were paid in the 
two areas so the actuary used those figures to come up with 
figures relating to WA. Our idea was to pay out the 
pensioners, and we would then not have the drain each 
fortnight on our funds and we would not have to set aside 
money for indexing the pensions. The lump sums would be 
paid out and indexed by the individuals receiving them. 

THE CHAIRMAN: It reduced your future liability? 

( 

( 
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MR THOMPSON: That is right. 

MR WATKINS: Further to that, quite a lot of 
pensioners had retired prior to 1979 and when we were going 
to the lump-sum arrangement in 1979 submissions were 
received from pensioners who had retired prior to that 
date. We were asked, "What about doing something for us in 
the way of lump-sum payments instead of fortnightly 
pensions?" They were told then that if an occasion ever 
arose when we were in a position to do something, I would 
certainly try to see whether it could be done but only 
after a big majority of pensioners requested it. 

THE CHAIRMAN: Where did the idea to convert pensions 
to lump sums originate from? 

MR THOMPSON: From me. 

THE CHAIRMAN: From the tribunal? 

MR THOMPSON: Yes. 

THE CHAIRMAN: Was that the first communication the 
tribunal had with pensioners concerning the commutation of 
pensions? 

MR WATKINS: A meeting was called over the lump sum in 
December 1984. It was advertised in the "Collie Mail", a 
local newspaper, that the meeting would be held on the 
10th. Prior to that, discussion went on in the town. A 
meeting was called by the mining union secretary and 
myself. A report was given to the pensioners at that 
meeting making it quite clear that no decision was to be 
made; the meeting was to tell them how the lump sum would 
be dealt with. This was done most clearly by myself at 
that meeting. 

There were two meetings. Both were packed out. The 
feeling at both meetings, without a doubt, was that they 
wanted the lump sums. 

Following that meeting there was a Combined Unions 
Council meeting that niaht which passed a resolution on my 
report. I said I thought the~ sh·••Jld not do anything until 
such time as the pensioners m2.0e :~. decision b'9cause we were 
getting changed over. It was reported that the Coal Mine 
Workers Pension Tribunal was looking at the possibility of 
converting pensions to a lump sum and pensioners would be 
asked to register their approval or disapproval, after 
which the combined council and the companies would be 
consulted. 

It was my intention that the companies or the unions 
should not be contacted until after the pensioners. After 
all, it was the pensioners who were having their pensions 
altered to a lump sum. 
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At a later meeting, after the results of that letter 
sent out to pensioners, it was moved that the Combined 
Unions Council -- at which all unions were in attendance 
with the exception of the staff union -- because of the C 
overwhelming "Yes" vote of the miners' pension commutation 
of a fortnightly pension to a lump sum, support the miners' 
pension tribunal and have the Act amended. The result of 
the voting at that time was 339 "Yes" and 86 "No". 

HON. B.L. JONES: Were they given any indication of C 
how the lump sum would be calculated; what the amount would 
be? 

MR WATKINS: Yes, most definitely. They were also 
given all the other advantages which were to come into 
force, such as the whole setup of the alterations. Instead 
of a widow getting a lousy $21 -- this could be a person 
who had only just retired in the last six or 12 months; she 
is married to the miner who has paid into the fund -- she 
would be in a position to receive a reasonable lump sum and 
a widow's pension. Other benefits were accumulated as 
well. ( 

THE CHAIRMAN: When this meeting was advertised and 
called, were pensioners living outside Collie notified of 
the meeting? 

MR WATKINS: A small percentage. They were not 
notified, but quite a lot of them still get the "Collie 
Mail", and quite a lot knew, because pensioners from 
outside Collie turned up. 

THE CHAIRMAN: This letter was the first communication 
that all pensioners received? 

MR WATKINS: Yes. 

THE CHAIRMAN: Do you regard the letter as an adequate 
means of determining the attitudes of pensioners to whom it 
was sent? 

MR WATKINS: I do, because it was fully explained to 
anyone interested, with the exception of perhaps a few 
living out of Collie -- ~nd t 1,2~ ,-,0uld be a very small 
percentage -- who attended these meetings. The whole setup 
was fully explained. 

THE CHAIRMAN: Why did the letter not make it clear 
that the tribunal had already decided to commute all pre
December 1979 pensions to lump sums, subject only to an 80 
per cent majority "Yes" vote? 

MR WATKINS: The tribunal never at any stage said what 
the percentage should be. The chairman said what he 
thought the percentage should be, but the tribunal made no 
decision on it. No percentage was ever set by the 
tribunal. I think the chairman will bear that out. Only 

( 
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certain retired pensioners took that to read that there had 
to be at least 80 per cent. 

Incidentally there was a fraction over 80 per cent, 
but no percentage was given. I was not prepared at any 
time to accept a percentage. I thought if there was only a 
small percentage, a kick might come from other 
organisations trying to force the lump sum on to pensioners 
when only a small majority would have been in favour. 

THE CHAIRMAN: Why did the letter not advise that it 
was proposed all pensions would be converted to lump sums, 
even if some pensioners objected? 

MR WATKINS: Apparently because the Government had 
made it clear there had to be agreement between the 
companies and the unions, and the tribunal was not prepared 
at that stage to change it. It had to be a full, lump-sum 
payment. At a later stage it was agreed to have a deeming 
clause if they wished. 

Incidentally, that deeming clause was always in the 
Act, but I had been unsuccessful in convincing the tribunal 
in Western Australia -- it applied in New South Wales, the 
place we followed in regard to our lump sum -- that the 
deeming clause deemed that you had the full social security 
and you only got the difference between the two. 

I made this quite clear at the meeting of the 
pensioners; that I had to fight tooth and nail continually. 
The chairman kept raising the point that the deeming clause 
as per the Act should apply. At that stage I was always 
able to get the majority of the tribunal not to apply it. 
I gave my own personal opinion that in future I was pretty 
certain that the deeming clause would be applied. 

I only told them this because I did not want them to 
come back in two years' time and say, "Why did you not let 
us know that? We would have voted for a lump sum." This 
was the pensioners. I made that quite clear. At no stage 
did I ever canvass the vote, as has been reported by 
certain pensioners. 

THE CRAIRMAN: I w_,i._l_J_ ?'2': b?' ·l: -1- ,_, th'::' (.::l'=!~ming clause a 
little later on. Who finally '.!.ecided on the figure of 80 
per cent as representing the majority? 

MR THOMPSON: I did. At the first tribunal meeting 
when we were talking of this, we said we were going to send 
out a letter to the pensioners asking if they wanted to 
take this scheme. We said there had to be a majority if 
they wanted to take it before we would go ahead with it. 
At the meeting I said, "You would need at least 80 per 
cent.'' The rest of the tribunal said, ''No, you don't set a 
figure of 80 per cent.'' 
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That 80 per cent seems to have been grasped by 
everyone. They say that the tribunal said the majority 
must be 80 per cent, but it was never actually laid down. 
We were looking at that stage for a majority vote for the 
scheme. 

THE CHAIRMAN: There has been some uncertainty about 
whether the 80 per cent majority was actually reached. 
What was the final result? 

MR THOMPSON: It was 81 point something. 

MR PEIRCE: The final result of commutation was 
81.4 per cent. 

THE CHAIRMAN: How do you explain the fact that ( 
according to the tribunal's files, which were examined by 
the Committee, the Minister was advised on 22 May 1985 that 
there were 339 yes votes and 86 no votes, giving a majority 
of 79.1, but then three months later on 16 August 1985 the 
Minister was advised that there were 343 yes votes and 85 
no votes, giving a majority of 80.1 per cent approximately. 

MR PEIRCE: Because some people had not replied, and 
when we finally got the final figures in, some people even 
changed their mind. We had a few change their minds and 
also we had a few stragglers that had not sent an answer 
in, that we had to chase up. 

THE CHAIRMAN: When did voting on the proposal close? 

MR THOMPSON: In the original letter we said within 14 
days, to try and get people to hurry and get their 
responses in within 14 days. 

MR WATKINS: We did not stick to that 14 days. We 
wanted every pensioner that was possible to answer. 

MR PEIRCE: That is why we went over the time getting 
answers from people, because they had not replied. 

MR THOMPSON: Some had changed address, without 
notifying us, and there were c:-=rtain late replies which we 
had to treat as bc,nc. fi·J-2 if '·'e w•--.1_--= -~•-:invinced they had not 
received the letter. 

MR WATKINS: The 14 days was really put to try and 
make sure that the pensioners voted and did not forget 
about it. As you know, old people are likely to put it 
away. By putting 14 days there we hoped it would remind 
them that they had to vote. That was the main reason that 
14 days was mentioned. ( 

THE CHAIRMAN: How could the no votes have decreased 
from 86 to 85 between May and August? 

MR THOMPSON: They changed their minds. 
( 
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THE CHAIRMAN: How many people changed their minds? 

MR PEIRCE: I would not know off hand, but I know a 
couple of people changed their minds a few times. 

THE CHAIRMAN: 
initial votes were 
not replied to the 
encouraged to vote 
majority yes vote. 

The Committee has been told that after 
received, individual pensioners who had 
tribunal's letter were contacted and 
yes so as to ensure an 80 per cent 
Is that correct? 

MR PEIRCE: That is absolutely untrue. 
who -- tribunal members or the department? 

Encouraged by 

THE CHAIRMAN: Those supporting --

MR PEIRCE: Not from the Mines Department anyway, not 
from the staff. People were contacted to make an answer 
but not to try and encourage --

MR WATKINS: As I said previously, there was no 
percentage carried by the tribunal; no percentage 
whatever. 

HON. GARRY KELLY: It seems as though it was adopted, 
even if it was not formally agreed to. 

MR WATKINS: No, it 
it at the next meeting. 
in the minutes. 

was not adopted because I raised 
It was unfortunate it was not put 

HON. GARRY KELLY: I am not saying it was formally 
adopted but it seems as though it was adopted in fact if 
not 

MR WATKINS: We did talk around it and they finally 
agreed, the other two members with me, that we should not 
put one on. It was only the chairman's idea. 

HON. GARRY KELLY: I realise that, but it seems as 
though there was a big effort to make sure that --

MR WATKINS: In my mind we were doing something to 
pensioners who J:'=tiJ:'=d 1'.'n,yt,1ir1'f t.h--1t t~h'=Y w<?.r'= going to be 
on a miner's pension, and the ~aj0rity of the old people 
also knowing that after 65 they could have gone on to a 
deemed rate. When the pension first operated it was only 
to apply for that five years, and after the lump sum came 
in there was a deeming rate there that they were deemed to 
get the full social security whether they got it or not, as 
applies in New South Wales, and we practically followed New 
South Wales' lump sum, which was agreed to by all the 
unions. So there was no way at all, and I raised it at the 
next meeting, and the 80 per cent should not have gone on 
the minutes. I would have certainly done a lot more about 
it if I had known that certain people were going to try and 
take advantage of it. 
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HON. GARRY KELLY: So you would not agree that the 
tribunal informally adopted the 80 per cent level anyway, 
whether it was formally agreed to or not? 

MR WATKINS: No. In my mind I wanted to see what the 
percentage was at the finish before I made up my mind and 
recommended to the combined unions council what they do. 

THE CHAIRMAN: Were the companies and the unions 
consulted on the proposed commutation of pensions? 

MR WATKINS: Most certainly. As I said to you 
earlier, it was discussed with the companies and the 
Government had made decisions that it would not amend any 
Act on the Coal Mine Workers Pension Tribunal without 
agreement being made. 

THE CHAIRMAN: Did the consultation take place before 
or after the tribunal issued the standard letter to 
pensioners? 

MR THOMPSON: There was an initial one to find out the 
feeling of the people, and then before it could go any 
further the collieries were brought into it. It was during 
that stage that they spoke of the introduction of the 
deeming clause and phasing in over a two-year period so 
that people were not inconvenienced straight off, those who 
were in receipt of greater amounts. 

THE CHAIRMAN: So you consulted the companies and the 
unions after that standard letter went out? 

MR THOMPSON: Yes. The companies were aware we were 
sending this letter out beforehand, and we went into 
greater discussions with the companies on the results of 
this letter. 

THE CHAIRMAN: Were the companies and the unions 
advised that it was intended that all pre-December 1979 
pensions would be commuted even if some pensioners opposed ( 
the commutation? 

MR ASPLAND: That would nst be correct because that 
would imply that the ti:·ibunal. •••a.c: •,wing to apply 
commutation without the agreerrent of the combined council 
of the unions and the collieries. That question implies 
that, which is not correct. It implies that the tribunal 
was going to proceed irrespective of -- of course, as we 
have stated, any alterations at all which require 
alterations to the Act, the tribunal can only act on 
agreement from the combined council, between the collieries 
and the unions, so they become the deciding factor. ( 

HON. GARRY KELLY: I think the Chairman's question 
means that the proposal would have only gone ahead on a 
one-in all-in basis; there would not be any chance for 
some pensioners to opt out. If the proposal was going to 
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be adopted, was it made clear that the proposal that was 
being put forward meant that all would be commuted, even if 
some opposed it? 

MR ASPLAND: No. 
still on pensions. 

The people who answered "no" are 

MR WATKINS: Yes, but originally they were told this. 
They were told at the meetings that I attended -- all the 
pensioners were told it would be changed over completely to 
a lump sum. It was altered at a later stage that they be 
paid the deeming over a period of two years, the deeming 
would apply over a graduating scale, after some of the 
pensioners had made approaches on this scale because of the 
money they had invested. The tribunal saw fit to discuss 
it and talk to the Government, and agreed to put the other 
amendment in. 

THE CHAIRMAN: That was a later 

MR ASPLAND: Certain pensioners who were not in 
receipt of pensions beyond the basic amount also elected to 
remain on the pension, not just the people who were -
there were certain people who, for their own reasons, 
decided to remain on the pension, including a couple of 
widows who were only gettin $21. 

HON. GARRY KELLY: For the two years? 

MR THOMPSON: No, for life. 

MR PEIRCE: It is indexed. 

THE CHAIRMAN: Were the companies and the unions 
advised that commutation of pensions would have serious 
adverse effects on certain pensioners? 

MR WATKINS: Most certainly -- not serious effects, 
but I explained at the meetings that I attended the 
advantages for them, and the only ones that would be 
disadvantaged were a few pensioners that could not get any 
social security or repatriation pension, or very little 
pension, because of their income. They certainly would be 
at a lossr but tl1c,ss s:::'lm<? psr1 -:::i.-:-n•-'r.s 11:::,_v<? ha.ct a lot mors 
money out of the pension fund ~han the persons entitled to 
40 years' service in the industry. They had already drawn 
more than a person retiring on the lump sum payment after 
40 years, plus another amount of up to $16 000. Just to 
demonstrate that, some of the pensioners subject to it had 
already received well over $60 000 out of the pension fund 
because they carried on receiving payments after they 
turned 65. Because of the investments they got the full 
miner's pension. 

HON. GARRY KELLY: Because they could not qualify? 
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MR WATKINS: Because they had too much income. So 
they have carried on being paid. One of the old people 
admitted at the meeting that the intention of my being 
implicated in drawing up the pension fund originally was ( 
that the pension was supposed to cut off as soon as a 
person turned 65, irrespective of whether he received 
social security payments. But over the years we have been 
able to keep that going, and whatever social security 
payment they got, we made it up to the miner's pension. 
However, when the lump sum came in there was a deeming 
clause put into the Act. As I have already said, there is 
no doubt whatsoever that if I had not argued most strongly 
the deeming clause would have applied in 1979, so they have 
had a period of grace of some five or six years where they 
have been getting it made up over that period of time. I 
am still certain that, if they had carried on, the deeming 
clause would have (inaudible). Otherwise, why did the 
Government and the other members of the tribunal want the 
deeming clause in that Act in the first place? 

THE CHAIRMAN: You said the companies and the unions 
were advised that the commutation of the pensions would 
have a serious adverse effect on some pensions. 

MR WATKINS: On very few. 

THE CHAIRMAN: The Committee has been provided with 
statements by the then President and Vice President of the 
Collie Combined Unions Council relating to their knowledge 
of the proposed changes to pensions. What are your 
comments on these statements, which have been circulated? 

MR WATKINS: What is the date of this? These 
statements are definitely not correct. I have here a copy 
of the minutes, in which I explained the set-up right 
throughout the meetings with all unions, including Jock 
Mcilroy and the Amalgamated Metal Workers Union, and they 
were there when it was passed. To my knowledge neither of 
these unions saw fit to discuss the pension tribunal 
minutes that went to the Combined Unions Council. It has 
always been the policy of the combined unions district 
secretary to send the minutes ~o every local branch 
secretary to advise wha.te-ver 1·"ent on at the meeting. Quite 
frequently, no a.nsw-=.:i.:-s •:~.m<2 1:•?::-\:. f: .c,:in1 the unions, and you 
would understand that if no a~swers came back from some but 
answers did come back from others adopting the minutes, the 
minutes would be adopted. 

But this letter did say no pensioners would lose a 
lump sum payment. That is not correct. I stated quite 
clearly to the two meetings that I held for the pensioners, 
one after the other -- and I have been the pensioners' ( 
representative for 20 years or more -- that a few 
pensioners would lose a bit because they were on the full 
miner's pension and had been for many years. Under this 
lump sum arrangement it was only natural they would lose. 
I also said at that meeting that they had drawn quite a lot 
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out of the fund and I made this view clear to the Combined 
Unions Council, and these people knew. 

THE CHAIRMAN: That letter does not have a specific 
date. It is dated 1986. 

MR WATKINS: This could have been in the early stages, 
at the first meeting, say, in 1984. 

THE CHAIRMAN: But the letter is dated 1986. 
not have a specific date on it. 

It does 

MR WATKINS: Well, it is not correct, and I assure you 
that if I spoke to this person, whom I know quite well, I 
might get the correct answer out of him. I ca.n assure you 
most definitely. 

THE CHAIRMAN: Why did the tribunal agree after 
representations from pensioners to recommend the 
alternative for pensioners to a deemed rate of pension? 

MR ASPLAND: By "alternative", do you mean the 
rundown -- this gradual reduction over two years? 

THE CHAIRMAN: You offered them the alternative. 

MR ASPLAND: Yes, to stay on fortnightly payments. It 
was the collieries that requested we give consideration to 
that, and we did in fact agree on that, rather than cutting 
them off overnight, as a means by which they could have a 
rundown period of two years and a quarterly reduction from 
the pension they were receiving back to a pension that 
would be the same as the deemed pension applied using the 
deeming rate. 

THE CHAIRMAN: The tribunal requested advice from the 
Crown Law Department as to whether section 8 of the Coal 
Mine Workers (Pensions) Act could be used to allow a 
reduction in pensions to the deemed rate over a two-year 
period. What advice was received from the Crown Law 
Department? 

MR PEIRCE: I think it W?'3 "N0". That is why when 
they amended the Ac:.+:. tl"''7'~}· 1? 1.1.t :_ 1_, 

1 h2 ➔: spe 1:"ial section to 
allow that. 

MR ASPLAND: That is what happened. They required an 
amendment to the Act to reflect that arrangement. 

MR PEIRCE: They were hoping not to have to amend it 
and to use that section, but they had to amend the 
legislation. 

THE CHAIRMAN: Does the tribunal accept that there are 
a number of pensioners who were and remain adversely 
affected by the 1985 amendments to the Coal Mine Workers 
(Pensions) Act? 
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MR WATKINS: I do not, because of the amount of money 
already received by them out of the pension fund and the 
substantial lump sum they received. 

MR ASPLAND: In my opinion what they were receiving 
was not in the original spirit of the Act. We already know 
the original spirit of the Act was to provide a pension for 
people between the ages of 60 and 65, and it always assumed 
that the person was entitled to full social services. I 
regard what they did receive as a windfall. 

C 

C 

THE CHAIRMAN: I have read the debates on the Bill 
when it went through in 1943, and the express opinion 
behind the introduction of the fund was to provide for a 
compulsory retiring age of 60, and a separate coalmine 
workers' pension between the ages of 60 and 65, after which ( 
the miner would be eligible for the old age pension. It 
could be implied from this that after a retired mine worker 
reached the age of 65 he would go on the old age pension 
and not receive any further pension payment from the fund. 
That is not in fact what the Act provided. 

MR THOMPSON: What the Act provided was a different 
coalmine pension rate. That pension and the age pension 
moved away from each other, and it was allowed to carry on 
past the age of 65. Originally the Act was to provide that 
all payments from the coalmine pension fund were to cease 
at age 65. It only covered the difference to give a person 
a coalmine pension between the ages of 60 and 65. 
Afterwards, they would get nothing because they could get 
the age pension. But when they said the fund could stand a 
higher pension than the age pension between ages 60 and 65, 
they decided that after age 65 they would give them an 
extra amount. C 

HON. GARRY KELLY: To make up the difference? 

MR THOMPSON: Yes. 

MR WATKINS: When the lump sum legislation came in, 
there was a deeming clause attached to it but that has not 
been applied by the tribunal. 

THE CHAIP.Jv1Al,1: B.o.s ths t:_ .~J)i.1 11 0.l =\reJ: obta.ined legal 
advice from the Crown L,:;1.w Dep2.::-tm<2nt on the provisions of 
the different clauses of the Act? 

MR ASPLAND: Yes, it has, frequently. 

MR THOMPSON: The Act was actually drafted by the 
Crown Law Department. 

THE CHAIRMAN: 
of the Act. 

MR ASPLAND: 

I am talking about the interpretation 

It takes a long time to get the advice. 
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THE CHAIRMAN: I can believe that. It has been put to 
the Committee that all pensioners are entitled to plan 
their retirement on the basis that they would receive the 
equivalent of a full coalmine worker's pension until death 
and that the tribunal reinforced this view in its 
correspondence to pensioners in a letter dated October 
1981. What comments would you make on this argument? 

MR THOMPSON: There was a guarantee that they would 
receive a pension until death -- not so much a pension at 
the same rate because the rates varied acording to the Act. 

THE CHAIRMAN: It was stated in the letter that it 
would be equivalent to the full coalmine workers' pension. 

MR THOMPSON: 
stage. 

That is the way the Act stood at that 

THE CHAIRMAN: 
1981 reads --

In paragraph two the letter of October 

The new Act removed the means test as far as 
the Coal Mine Workers' Pension Fund was concerned 
and assured that all persons would receive in 
total an amount equal to the full Coal Mine 
Workers' Pension i.e. (Social Security Pension or 
Veterans Affairs Pension and Coal Mine Workers' 
Pension= full Coal Mine Workers' Pension). 

MR THOMPSON: That is the way the Act stood at that 
time. That is what we put in the letter; that was our 
interpretation of the Act. 

THE CHAIRMAN: Pensioners would have planned their 
retirement on that basis. 

HON. GARRY KELLY: The ground rules have been changed 
after only four or five years? 

MR PEIRCE: This applied to people who had already 
retired at that stage. The letter went out to people who 
were already on the pension. [inaudible] 

HON. GARRY EELl,Y: That 
not anticipate they would not 
died. 

aet 
not mean that they did 
that pension until they 

MR PEIRCE: I was only pointing that out. 

MR THOMPSON: The Act at that stage had the deeming 
clause written into it so that should be read in 
conjunction with the deemed rate. 

THE CHAIRMAN: 
1985? 

Was not that deeming clause written in 
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MR THOMPSON: No, it was written in 1979; but the 
tribunal chose to ignore it, and then had Crown Law change 
the Act in retrospect; but at that time the actual deeming 
clause stood in the Act. When that deeming clause was put 
into the Act, the section on a person's other income was 
deleted because it was found to be unnecessary. It was no 
good having a provision in the Act saying that we would 
reduce a person's pension because of income if we had a 
deeming clause in the legislation, so in 1979 we took out 
that section of the Act. ( 

THE CHAIRMAN: How did you ignore the deeming clause? 

MR THOMPSON: Better ask the union representative. 

HON. GARRY KELLY: Why was it removed? 

MR WATKINS: As far as I was concerned at that stage, 
the deeming clause was not to apply and the pension fund 
was in a position in which it could carry on paying the 
pensions as it had paid them in previous years. Up to the 
alteration of the Act, the deeming clause applied after a 
period of two years. 

That only effects a small percentage of coalminers, 
and decisions have always been made in the coalmining 
industry on the basis of majorities. I have had some 
pensioners say to me that where there was 51 per cent in 
favour, I ought to put it through. My reply to that has 
always been, "No way would I recommend it went through 
because it would have to be a large proportion of the 
pensioners approving." This is important when one is 
making alterations to something which has been used for 
years and years. For those members of the Committee who do 
not understand this matter, they could get the repatriation 
pension or they could get the full miners' pension and so 
much of the repat. 

All that happened when the Act was amended was that 
this worked in reverse; but with the social security, 
whatever the miners received was taken from them when they 
reached 65 years of age. With repat, it wasn't; full 
pensioners under the Act as it read at that time were 
always paid the full pension. 

THE CHAIRMAN: How was the amount of the lump sum paid 
to pensioners calculated, and were the pensioners advised 
of this? 

MR ASPLAND: Are you talking about the lump sum in 
1979 or the commutation? 

THE CHAIRMAN: Commutation. 

MR ASPLAND: The figures were obtained from 
Queensland. Figures like that always have to be 
actuarially calculated so that there is not any dispute in 
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the calculation of these figures. We received the figures 
from Queensland and submitted them to the actuary here who 
checked them and found them to be in order. In fact he 
found them to be a little better than the figures he would 
have calculated. That is how the amount is arrived at and 
for that reason would be superfluous to try to explain, in 
a letter to a pensioner, how a person's pension is 
commutated to a lump sum because only an actuary can 
calculate a commutation. 

MR THOMPSON: We sent out a list to Mr Watkins and the 
union and the companies showing the age of people and the 
amount they would receive. It didn't matter what pension a 
person was on at the time; it was their age which was the 
main factor worked out. So we used the deemed rate for 
everyone so that every person who was 70 years of age -
every man -- would get the same lump sum payment. Every 
woman who was 70 years of age would get an equal lump sum. 
If someone was receiving some special allowance, they did 
not get an extra bit put on to their lump sum payment. 

HON. C.J. BELL: Perhaps we could go back to the 
percentage because it seems to be a fairly contentious 
area. It has been said that the 80 per cent was not really 
the figure required and that it was also said that 50 per 
cent would not be the required figure but that you would 
make judgement on the figures when they came up. 

MR WATKINS: The industry worked under the system that 
if there was a majority, that was it. When there was a 
majority of 51 for and 49 against, it was carried. I would 
do my damndest where you only had around that number 
wanting to change and 49 per cent wanting to carry on the 
fortnightly pension. That was why I was not prepared to 
agree to that percentage. 

HON. C.J. BELL: You indicated that you opposed the 
80 per cent at a subsequent meeting. Is that right? 

MR WATKINS: That is right. It was my opinion we 
should not have a percentage at that stage; we should wait 
until the figures came back in and then look at it. 

HON. C.J. BELL,: J 11 0ths.•~· w01,J:s vo1J made a subjective 
judgment at the time o.s to whs"ths): that was a relevant 
figure or not? 

MR WATKINS: That is right. I think it is only 
natural that those who are on the full pension are not 
going to vote for a lump sum pension. If they knew the 
arguments I had over the deeming clause they would have 
looked at it in a different light, because as the tribunal 
chairman can tell you, it came up pretty regularly to apply 
the deeming clause as the Act read. I was able at each 
meeting to get the employers' representative on my side. 
It was a matter of how long I would be able to do that. Is 
that correct, Mr Chairman? 
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MR THOMPSON: That is correct. 

MR WATKINS: Going back to this letter of Mr Mcilroy 
in which he says he was vice president of the combined 
Collie mine unions until his retirement on 15 March and 
that no resolution had been passed; just following that 
he retired prior to it -- on 27 March 1985 the resolution 
that was passed was moved by Borlini and Worrell, and 
Worrell was a member of the Amalgamated Metal Workers 
Union, stated--

Because of the overwhelming Yes vote of the 
miners' pension in regard to commutation of 
fortnightly pension to lump sum, we support the 
Coal Miners Pension Tribunal in having the Act 
amended. Carried. 

This went out to all unions. So it was only a matter 
of a fortnight after this man retired -- he could not carry 
on being vice president of the combined unions -- that that 
resolution went out. He stated in a letter that no 
resolution had been passed, but within a fortnight of his 
retiring, it was brought up on 27/3/85. It definitely was 
all done properly. It went out to all unions, and not one 
union sent in opposition to it. I am sure there will be a 
different letter coming from Mr Hebbard, the president, if 
I have misinterpreted something by saying that no pensions 
were deleted on the lump sum payment. He can explain that 
himself by letter to you as far as I am concerned. 

MR ASPLAND: Going back to the state of the fund, I 
think the Committee would appreciate knowing the total 
background of the fund coming from a pension that was 
originally to be applied for five years being extended in 
part beyond those aged 65, and indexed to the CPI. This 
meant that the fund over a period of 20 years was getting a 
greater and greater deficit. This was happening in New 
South Wales where, last time I heard, their deficit was 
over $300 million, and ours was $27 million at its height. 
We were inhibited by two things: One was the ongoing 
indexed pensions, and secondly by a great deal of the 
investments going back 10 years being tied up in the old 
securities. 

C 

C 

C 

( 

We could have ta.ken steps '3c.2.-lier to improve our 
investment performance as a fund, but we could not do so 
while the deficiency existed, and we had discussions in 
general terms for some time before 1985 about the 
advisability and the benefit to both the fund and the 
members of commuting to lump sum. We have only had the 
moneys available to improve the investment fund since then, 
which we have set about doing. ( 

I would also submit that the statement that the fund 
does not apply lump sum commensurate with the member's 
contribution is incorrect because the member's contribution 
is something like two-and-a-half per cent; the current 
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maximum lump sum that could be received is close to 
$100 000, which would be close to three-and-a-half times 
final average salary for a member. Therefore, in the 
commercial sector, if a member was contributing 2.5 per 
cent in a defined benefit fund, that fund would generally 
pay him on maximum service 3.5 to four times final average 
salary. If he was contributing five per cent to the fund 
he would expect a benefit of up to seven times salary on 
maximum service. Therefore this fund is providing benefits 
now, despite its past problems, roughly in line with the 
member's contribution. That is as far as the member is 
concerned; Mr Watkins might not totally agree on that. I 
would like to add that for the Committee's overall 
consideration. 

MR WATKINS: You raised the matter of refunds earlier. 
Until 1979 no pensionable worker leaving the industry could 
get a refund unless he had been in the industry for 10 
years. He then got only 75 per cent of his own 
contributions. In 1979 it was changed so that after 12 
months in the industry he could get all his contributions 
back. It was changed again at a later date -- last year or 
the year before -- so that if he leaves the industry prior 
to retirement he gets his contribution plus interest. From 
1944 to 1979 if anyone left the industry and had been in it 
less than 10 years he got nothing back whatever. 

THE CHAIRMAN: Is that interest fixed by regulation? 

MR WATKINS: It was in the Act. When the Act was 
first passed the period was five years, but before it came 
into operation it was extended to 10 years. If you read 
the old Act you would find that. I looked at it some time 
ago. Nobody ever drew it in five years because the Act was 
amended before the five years came up; I think it must have 
been amended in 1948 by the Government. 

THE CHAIRMAN: Why should not those people who 
withdraw early, often for reasons that are forced on them, 
receive the company's contribution? 

MR WATKINS: I would lik'2 to see th'2m r'2c'2ive a 
proportionate pension, ~ut th~ fund is not in a position to 
do that sort of thi0-:r. 1'hs 1?'~".:.'1:='1" wl)r_\ stay behind and do 
not lea~v-e the industry would J_ose if this amount of money 
kept going out of the fund, at this stage at any rate. The 
fund is not in a position to be able to do those things. 

MR THOMPSON: The fund was essentially a long-term 
arrangement, not designed for people coming and going. 
Employment in the coalmining industry is a father and son 
operation and people came and stayed right through their 
working life. The provision for people leaving was not 
given much consideration in the first stage. If they left 
they were given back their contributions. The three-and
three-quarter per cent interest sounds very low, but it 
works the other way, too, because people left the industry 
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in 1960 when Amalgamated closed down and the Hebe flooded 
and there was a massive movement of people and a lot went 
out of the industry. Then they came back in; they had 
taken refunds from our fund and we only charged them 
3.5 per cent, so the 3.5 per cent applies both ways with 
our refunding contributions and their paying back. 

MR ASPLAND: The application of the new operational 
standards to superannuation which are currently before the 
Federal Parliament will affect funds such as this one where 
minimum vesting standards will be imposed -- we are aware 
of that -- and it includes also minimum interest on 
members' own contributions. We are expecting from the 
company point of view that these standards will be imposed 
on all statutory funds such as ours after the normal 
section 23F funds, and we would expect them to be imposed 
on Government superannuation as well. 

MR WATKINS: In regard to some of the pensioners who 
were not happy about the changeover, some people who were 
in the industry and then left it for up to 16 years, when 
there was no pension, came back and in total would not have 
got more than 25 years. It was only because of amendments 
which the union asked for after argument before the 
tribunal that we were able to get these particular people a 
pension. These are some of the people who strongly opposed 
the lump sum for pensioners. 

In regard to myself and the employees' representation, 
the Combined Unions Council has always dealt with pension 
matters until another union left the council. The 
nomination was always done through the Combined Unions 
Council. It was sent out to all unions to nominate a 
person, and then that came in, and if there was more than 
one nomination, there was a ballot. Under the Act there is 
still nothing to stop the same thing carrying on with the 
combined unions to get their nomination. I do not think 
there is any real problem with the other two unions wanting 
to nominate a different person so that there could be a 
ballot on the coalfield. I can see no reason why there 
could not be, but if that was not agreed upon, the other 
unions have the right to nominate to the Minister who they 
think should get the joJc, becc>.'.1se it is an appointment by 
the Governor. 

Under the Act the metal workers have the right now to 
nominate a person themselves if agreement cannot be reached 
on the coalfield where a ballot was held among all workers. 
I was secretary of the Combined Unions Council for 10 years 
prior to retiring, and president for some 10 years prior to 
that, and it was always the custom, and I made it my 
business to make sure, that the only union that was out of 
the combined union -- the staff union; it was in at one 
stage -- always got a copy of everything that was going 
on -- all the pension minutes -- and they were always 
notified who the nomination was from the Miners Union to 
see whether they agreed with it or wanted to nominate 
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someone else. This was done during my period in office, 
and no doubt was done during Mr Jones' time as secretary of 
the Combined Unions Council for 16 years. 

There is no reason for any alteration to the Act 
because there is nothing to stop them whatever. The 
appointment is still made by the Governor. This was 
already done in another matter in relation to Collie in 
which another union outside the Combined Unions Council 
nominated a man for the examination board and the Combined 
Unions Council and the Minister had to decide who was to be 
appointed. 

I would like to make it clear that during all my time 
as secretary and during the time of the previous 
secretaries, Mr Scott and Mr Jones, and no doubt with the 
secretary who has followed me, every union on the 
coalfield, whether a member of the Combined Unions Council 
or not, got a copy of all the pension meetings. Sometimes 
they were posted to me when I was not in the union, or they 
were posted to the union office where the Combined Unions' 
secretary was. They were always forwarded to every union 
whether they were affiliated with the Combined Unions 
Council or not. It has been stated that they did not get 
the minutes; whether the secretary of the local branch took 
the minutes along to the meetings we would not know. 

MR ASPLAND: The submission from one of the companies 
is incorrect. On page 26 of the Griffin submission it 
states that only about $500 000 remains in low interest 
securities. It is more like $1.6 million. It is also 
wrong in principle in stating that the reason for the 
fund's poor investment performance was its lack of 
investment skills illustrated by its heavy investment in 
long-term low interest loans. I trust we have explained 
that to the Committee because that statement is totally 
incorrect. We did not have the money that we could risk, 
shall we say, and go out and do more risk-taking as far as 
pool funds and capital gains are concerned. 

(Mr Aspland, Mr Thompson, and Mr Watkins retired) 

THE CHAIRMAN: Hr f'eirce, could you explain the 
operation of the 10~? s=~vise le~--~ f 11nd and your function 
as administrator? 

MR PEIRCE: The Commonwealth Government's collection 
of the excise on coal is used to fund the long service 
leave fund. The fund is set up to provide for coalminers' 
long service leave. The company pays the employee after it 
is approved by the administrator. We check to see whether 
he has accrued the right amount of long service leave, etc. 
We then claim the money back from the Commonwealth fund and 
recoup the employers. We are a checking system and we make 
sure that the employee has the right amount of leave and is 
paid the right amount. 
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THE CHAIRMAN: Are you provided with information on 
the health of the fund? Is there an annual report? 

MR PEIRCE: We have just begun to be advised. We 
receive a quarterly statement on receipts and expenditure. 
A conference of administrators will be held each year. The 
first was held last year but I was not able to attend. I 
have brought along the annual report and certain figures 
which may be informative. 

THE CHAIRMAN: Does your work require you to travel to 
Collie? 

MR PEIRCE: Long service leave inspections are 
required. There is also a clerk, but we go there to check 
that records are maintained correctly. ( 

THE CHAIRMAN: So you have not met with any of the 
other State administrators? 

MR PEIRCE: Mr Thompson has. As I said, I was unable 
to attend the last conference because of work pressures. 

THE CHAIRMAN: The Committee has been told that the 
national fund has a significant deficit. Is that correct? 

MR PEIRCE: Yes. 
$166.84 million. 

The fund has an accrued liability of 

THE CHAIRMAN: Has there been an attempt to devise 
ways of reducing the deficit? 

MR PEIRCE: The Commonwealth Department of Employment 
and Industrial Relations is looking at ways of improving ( 
investments and various other things. 

THE CHAIRMAN: What administrative benefits do you 
believe flow from having one person perform both functions 
of registrar of the tribunal and administrator of the long 
service leave fund? 

MR PEIRCE: W0 keep a file for each mineworker, which 
we need to work out b0tf"l his l?ension and long service leave 
entitlements. It is ~f"lsref0rs n2~·ur~l th2t one person 
perform both jobs. 

THE CHAIRMAN: Thank you for that information. Would 
you please provide a copy of the annual report to which you 
referred earlier. 

(Mr Peirce retired) 

THE COMMITTEE ADJOURNED 
( 
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Brian William FEARN, 
Welder, Griffin Coal Mining Co Ltd, 
residing at Laurie Street, 
Collie, WA 6225, examined: 

George KAURIN, 
Motor Mechanic, Griffin Coal Mining Co Ltd, 
residing at 17 Saunders Street, 
Collie, examined: 

Wayne MILLMAN, 
Mechanic, Griffin Coal Mining Co Ltd, 
residing at Bedlington Street, 
Allanson, WA, examined: 

Bruce Haydn ROBERTS, 
Welder, Griffin Coal Mining Co Ltd, 
residing at 2 Davis Road, 
Collie, examined: 

THE CHAIRMAN: Thank you for attending the hearing 
today. Have you made a written submission? 

MR FEARN: I have put together a written submission on 
my own behalf, as separate from the union position. 

THE CHAIRMAN: Could you outline for the committee the 
union's concerns about the coal agencies? 

MR ROBERTS: Yes. 
we would like to table. 
in total? 

We have a written submission that 
Do you want me to read through it 

THE CHAIRMAN: You can read through it or go through 
it point by point and outline your views. 

MR ROBERTS: In relation to the first agency, the Coal 
Mine Workers Pension Tribunal, from the metal workers point 
of view on the field, we have over the last 18 months to 
two years been involved in our own investigation of the 
pension tribunal. We feel there are many areas of the fund 
that need upgrading, or, in fact, undergo a complete change 
in a new direction. 

Our initial study was in relation to the change to a 
lump sum. The expectation of the fund put extra financial 
pressure on the fund. These pressures were relieved by a 
special levy to us and we are still not quite sure who 
actually pays the extra levy. The result of this in our 
view·made the level of contributions to the fund by the 
companies and the members reach alarming heights, which 
don't realistically weigh up to the final pay-out. 
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A study of the fund's investments reveal several that 
are returning a poor percentage and these appear to be 
dragging back the level of the investments that are gaining 
a good percentage. We believe that serious consideration 
should be given to opting out of these bad investments, 
even if it means accepting a short-term loss, and perhaps 
in the future achieving a better long-term result. 

Another area that concerns us is the whole Act. It 
seems to be outdated and very hard for the members to 
understand if they read it and try to comprehend what it 
actually says. It needs upgrading and changes in laws to 
give it modern-day features as a superannuation-type fund. 

It is also our concern that the employees' or members' 
representative on the tribunal has not always been elected 
to that position in the correct, democratic manner. The 
fund also seems to us to disadvantage the person who 
decides after a number of years in the industry that he 
wishes to leave and go elsewhere. There is no vesting 
element, there is no portability, and there is no ability 
for a person to make his own contributions to the fund, 
nor, after he has left the industry, to carry them on. 

When you examine all these apparent faults in the 
scheme and compare it with other schemes, you begin to 
wonder whether in fact a number of these changes wouldn't 
be just patch-up jobs to an old scheme, and probably would 
not give you the final result that you want. We believe 
that the New South Wales scheme which this is based on is 
in financial trouble also, and maybe there are some lessons 
to be learnt from the way in which they have run their 
scheme. 

When you consider the whole scheme, perhaps the time 
has come to put the management and administration up for 
tender with the large superannuation funds. The benefits 
of this which we see would be the current small membership 
of the fund being combined with a large membership fund and 
a financially sound group to administer it. This should 
result in lower contributions from the companies and the 
members, which would include a realistic final return and a 
scheme that would contain modern-day features. We believe 
it would also alleviate Government expenditure in this 
area. However, this would have to be done without any 
financial loss to the present members. 

In summary, it is our belief that the fund doesn't 
fulfil the expectations and needs of its members, and we 
urgently seek to be involved in discussions with all 
parties to bring about changes to the scheme which will see 
it operating as a realistic investment, and not, as we feel 
at the moment, as a financial burden on its members, the 
companies and the Government. 

The second agency on which we have made short notes is 
the Coal Industry Tribunal. We feel the tribunal has 
served the coal industry well. It is our belief that the 
mining companies together have a singular interest in the 
long-term viability of the coalfields. Therefore, they 
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should be able to form a common position on the tribunal. C 
The tribunal in the past has provided the mechanism to 
handle all disputes and claims made upon it, and we see no 
need for change to the present format of the Coal Industry 
Tribunal. 

They are the only two agencies on which we wish to C 
comment at this time. 

THE CHAIRMAN: We have been told that there have been 
some problems in determining which union should sit on the 
Coal Industry Tribunal when there is a demarcation dispute. 
Has your union had any problems of that nature? ( 

MR ROBERTS: As to which union should sit on the 
tribunal? 

THE CHAIRMAN: Yes, when there is a demarcation 
dispute. 

MR ROBERTS: We haven't been aware of that. If there 
was a demarcation issue we would probably see that there 
would be one representative of each union concerned. 

THE CHAIRMAN: What involvement does your union have 
with the current examination of the pension fund by 
Campbell, Cook and King? 

MR ROBERTS: None at the moment. Members of our union 
have been to see them, not on a union basis, but as 
individuals they have made contact with that group. We are 
seeking an appointment with them, which was in fact made 
for today, but it has been cancelled until next week. So 
at this stage we have not had any meetings with them. 

THE CHAIRMAN: That would be as a union, not as 
individuals. 

MR ROBERTS: Yes, as representatives of the union. 

THE CHAIRMAN: Do you know when Campbell, Cook & King 
are expected to finish their examination? 

MR FEARN: Yes, I do. It is expected to be completed 
within three weeks. He indicated to me that he would be 
looking towards some sort of decision from the Minister's 
office about a month after that. That is the way I 
understand it. I hope we're on the right track. That 
inquiry I understand is being done by Campbell, Cook & 

King. 

THE CHAIRMAN: Mr Fearn, did you wish to put your 
submission to the committee? 

( 

MR FEARN: Yes, my submission is separate from the C 
union's and done on a personal basis. 

THE CHAIRMAN: The committee was told in Collie that 
your union is not happy with the composition of the welfare 
board. Have you formulated any recommendations to make as 
to who should be represented on the welfare board? ( 
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MR ROBERTS: Not at this stage. 

THE CHAIRMAN: Does your union have any comments to 
make on the operations of the accident relief fund trust? 

MR ROBERTS: Not at this stage. 

THE CHAIRMAN: Has your union been involved in any 
matters before a board of reference? 

MR ROBERTS: Yes. 

THE CHAIRMAN: Do you believe it is a useful mechanism 
in dealing with disputes? 

MR MILLMAN: To be honest it probably wasn't very 
successful for the AMWSU and ASE, but as to how it works 
for the miners' union we wouldn't like to comment. 

THE CHAIRMAN: I meant just from your own perspective. 

MR MILLMAN: I don't think it would be useful from our 
perspective. 

THE CHAIRMAN: You prefer it to go straight to the 
tribunal. 

MR ROBERTS: We wouldn't like to comment on that. We 
have some beliefs with the BOR that probably don't run 
concurrently with the beliefs of the people who organise 
it, but we certainly don't see it as being a 100 per cent 
effective mechanism for handling on-site disputes. We 
believe that it probably hasn't been operating correctly in 
handling those disputes. 

THE CHAIRMAN: Could you enlarge on that? 

MR ROBERTS: I think our biggest problem was the 
appointment, I suppose you would call it, of the chairman 
of the board of reference. In the past there have always 
been chairmen who came from the production side of the 
mining industry, whereas our disputes have been related to 
the engineering side of the industry. Therefore, we have 
always felt that the chairman probably hasn't fully 
understood the engineering side of the industry in order to 
be able to give fair judgment towards those disputes. Our 
position would be that on boards of reference we would 
prefer a chairman who has a sound knowledge of engineering 
in the mining industry. 

THE CHAIRMAN: So you see the need for two different 
chairmen. 

MR ROBERTS: Yes. 

HON. C.J. BELL: You indicated that you did not wish 
to comment on the welfare board, but it seems to me that it 
is a matter of some significance in the coalfields as such 
in the community. Are you happy that it does what you 
would like it to do and are you satisfied that all people 
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who might properly be contributing to that area are in fact 
doing so? 

MR ROBERTS: To be honest with you, we haven't really 
studied the mechanism and the way in which the welfare 
board operates in its entirety. At this stage I wouldn't 
like to comment because I don't have a sound knowledge of 
its operations. I suppose the workload level that we have 
been under lately hasn't given us an opportunity to really 
sit down and examine its operation. It is just one area 
that we haven't been able to cover at this moment. I hear 
from around the community that there are some concerns 
about it, but I wouldn't like to comment any further at 
this stage. Other people might want to. 

THE CHAIRMAN: Were you given copies of the annual 
report of the welfare board? 

MR ROBERTS: No. 

HON. GARRY KELLY: Does your less than favourable 
opinion of the board of reference stem from just one 
experience, or does it stem from several occasions? 

MR ROBERTS: It probably arose over a period of time, 
not out of frustration, but from letters seeking the 
insertion of a total disability allowance into our award to 
cover general disabilities, rather than calling a board of 
reference each time we come across a disability. In recent 
years we have had very little involvement with the board of 
reference because we weren't happy with the results we were 
getting. It was probably in our best interests to go for a 
disability allowance being inserted into our award and 
collecting that, rather than go to a BOR every time we come 
across a disability. So in actual fact we get a disability 
payment which is paid on a weekly basis. 

HON. GARRY KELLY: All the time? 

MR ROBERTS: Yes, and that covers boards of reference. 

THE CHAIRMAN: It wouldn't really be a problem for a 
board of reference if it was a permanent amount. 

MR FEARN: That was a tribunal decision. 

( 

MR MILLMAN: But we still the right to call a board of 
reference outside the guidelines of the disabilities 
allowance we have. They are still set up so that if there C 
are different circumstances which we believe call for a 
board of reference, we still have the right to call for a 
BOR for that particular item. 

THE CHAIRMAN: Temporary situations are, but if it 
were a permanent situation you would be forced to. 

MR MILLMAN: Yes. The board of reference is supposed 
to be a one-off situation. 

THE CHAIRMAN: You go to the tribunal directly. 
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MR MILLMAN: No, we still have the right to call a 
board of reference if we think it is deserved. 

THE CHAIRMAN: So if a board of reference was not 
allowed to examine those types of disabilities, where you 
are looking for a permanent amount, would that solve part 
of the problem? 

HON. GARRY KELLY: 
don't you? 

You get a permanent disability now, 

MR MILLMAN: Yes, we get a permanent disability now 
which incorporates quite a few things, heat money, or heat 
BORs, what we call slope money, and there are a few other 
areas that most of our people are working on every day 
anyway so we had all that incorporated into a straight-out 
disability payment. However, if there is a one-off 
situation we still have the right to call for a board of 
reference. 

THE CHAIRMAN: Mr Fearn, would you now like to outline 
your separate submission to the committee? 

MR FEARN: Yes. First, I would like to apologise for 
not making it last week. I didn't mean under any 
circumstances to put people out; it was a total 
miscalculation on my part and I apologise for that. 

I have divided my submission into seven parts and I 
hope that makes it easier to follow. I will go through 
them one at a time and make general comments. 

Representation: The Coal Mine Workers' Pension Board, 
I want you to understand, previously had been convened for 
the metal workers union, so I have been heavily involved in 
trying to get alterations to the pension scheme. The 
representation of the pension scheme at present is one 
employees' representative, one from the company, a chairman 
and a Government registrar. We have met with them I think 
on three occasions. 

The employees' rep is decided by a body called the 
Combined Mining Union Council, of which the Amalgamated 
Metal Workers Union and the ASE are not currently members. 
I have tendered also the minutes and the election of the 
pension delegate last time. He was voted in on a vote of 
three to two, which I don't think rightfully reflects the 
feelings of the members on the coalfields. So there were 
two unions there that did not get a vote at all. They were 
excluded from that meeting because they were not notified 
it was on and I object to that. I think, seriously now, 
that if the scheme continues in its present form--and all 
unions have been in agreement since a meeting on 16 
December that we would get someone up, hold an election, 
request an election across the field, to get someone up 
alongside the current employees' rep, to allow him to be 
able to learn the scheme. 

That went back to this combined mining union council 
which is run, again, by two unions, and it was rejected. 
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They said that when the time came they would do something 
about it. I don't feel that that is good enough. I 
believe that the election should be held across the field 
with nominations coming from members within the industry. 
The employers' rep is a Mr Aspland and I have tried to 
contact him before with regard to obtaining information on 
the pension, and I think his reference to me from our 
employees' rep was that I was a dill. Now, I objected to 
that personally because I was only trying to obtain 
information on behalf of the members. 

Vesting: At present with the slight downturn in the 
industry as far as the coal is concerned, earnings have 
dropped off amongst our members, and quite a few of our 
members who are highly skilled people specialising in 
hydraulics and the maintenance of major mining equipment, 
are leaving. At present, due to recent changes in the Act, 
they get bank interest, whereas they used to get three and 
three-quarter per cent until just recently. At a rough 
estimate--and it is rough--last year our members left 
$100 000 in the scheme. One has left just recently; he has 
been in the scheme 14 years and went out with $6 000. 
Going on the figures that I obtained from the registrar 
last year, I have contributed $4 000 and I would probably 
get $5 000 including the interest, and the company and the 
levy have contributed $21 000. So you can see that 
substantial amounts of money are being left in the scheme 
by our members. 

( 

My position is that I believe in vesting. I believe 
that the money is placed there on your behalf. I 
understand the problems that is currently causing, because 
of the low levels of contributions in years gone by, and 
that the scheme at present is allowing the money coming in 
today to be used for paying the people who are retiring 
now. It is not necessarily going to the people who have 
personally put into their account. ( 

THE CHAIRMAN: Would it be easier to deal with the 
pensions tribunal if it was based in Collie and not in 
Perth? 

MR FEARN: No. From a personal point of view, I have 
found the pensions board very hard to deal with. Any 
inquiries we have raised have received a decidedly hostile 
response. I don't think that there has been enough 
reporting back to the membership with regard to what is 
actually happing within the system. I now get minutes and 
have received them probably for the last two meetings, and 
yet I have been involved with the metal workers union for 
five years as a delegate. It has been run as a secretive 
society. 

HON. GARRY KELLY: Why do you get the minutes now? 

MR FEARN: There has been a change of circumstances; 
the unions were hostile with one another and now, because 
there is a feeling of threat from Griffin Coal Mining Co 
Ltd, the unions are working in closer cooperation. The 
member for the CMU, who virtually runs the whole industry, 
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is retiring and the younger blokes are more of our opinion. 
They are more prepared to deal with us, whereas the 
attitude of the CMU was, "We run the show and you just 
follow along behind." I think that's why we get the 
minutes. 

Contributions: As most of you would be aware, the 
contribution system is six to one finishing in 1990. I am 
not sure that when 1990 comes the scheme will be sufficient 
to keep it going currently on the contributions of three to 
one. However, I am not an investment person. Running at 
six to one for the past seven years the scheme still 
doesn't seem to have a lot of money in it. 

Flexibility: My position is that my son starts up 
here next year and my daughter is now at high school, and I 
don't want to work until I'm 55. We look like getting out 
in about another four years when she finishes high school. 
At present I would like to be able to increase my payments; 
I would like to be able to contribute more to the scheme, 
but to get it back on the short term by getting out at, 
say, about 45 or 46. My wife and I have worked and we 
don't want to continue to do that. We want to be able to 
get out when the children are educated. 

I have put forward several options there; that is, to 
take the money with me at full vesting, at least for what I 
have contributed and what the company have contributed, and 
the levy on my behalf. I believe that that is my money. I 
should be able to roll the money into a personal scheme, 
roll it over into a superannuation within one of the 
superannuation companies; leave the money in and collect it 
as a benefit when 55 comes around, which I think they are 
setting up under some of the new Federal schemes at three 
per cent. If you leave you don't take it with you, but 
that money remains in that scheme and you will still get a 
benefit from it when you turn 55 or 58, whichever the case 
may be. 

The fourth point I have made there is that I should be 
able to increase my contributions, and I think I can only 
do that under a superannuation scheme. The scheme should 
be flexible enough to allow flexibility--even though the 
general drift is all going one way--for people's personal 
needs, which may differ from person to person. 

Investment: At present there are $3 million to 
$4 million invested at roughly five to six per cent. Most 
of that money was invested for periods of up to 45 years 
and some of it doesn't mature until the year 2002. 
Speaking to Joseph Wong last week they are looking at 
options of getting out of that money now, even though they 
will have to take it at a loss. I'm not an investment 
broker; I can't give that scheme investment advice, but I 
believe that interest rates will come down, especially in 
relation to a lot of the money that superannuation 
companies have made over the last few years and the good 
returns that have come from a very buoyant stock market. 
We need someone in there who can not only give good, sound 
advice as far as the stock market is concerned, but also on 
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more permanent types of investment that will return good 
dividends for the members in the scheme. 

Retrenchment: I have tried to read the Act but I'm 
not a lawyer and I became bogged down very, very quickly. 
I have tried to obtain interpretations from legal people 
but I have trouble understanding them. We have put up 
proposals to the companies regarding redundancy payments on 
the field. The pension scheme as it is, as I understand 
it, in the event of retrenchments or closing down--say one 
company went to the wall--I don't think you get anything. 
I think that money is lost. You may get some pay-out with 
regard to what you've paid in, but you can foresee a ( 
position where 600 or 800 blokes are laid off, and the 
other 500 are left with a very healthy pension scheme. 
That really doesn't help and I think that those being laid 
off will also need assistance. I still believe that 
basically this pension scheme is theirs, those who are here 
now. 

From what I can read in the Act and from speaking to 
Joseph Wong, there are no provisions within that Act for 
something happening on the coalfields. That is purely the 
way in which I understand it and that may be corrected. 

The Act: I have put together a few notes. I have 
tried hard to read the Act; I can't. I have tried to speak 
to people who do understand it, but the information has 
been limited and I believe that at present we need a more 
open pension board. People do need to know, there is a lot 
of concern; pensions and superannuation is a modern-day 
issue and I think that either the Act should be made 
clearer or someone needs to come and explain to the average 
person what is actually going on. I couldn't understand it 
and I still don't, I'm afraid. 

THE CHAIRMAN: It needs to be written in plain 
English. 

C 

MR FEARN: Yes, or simply explained to people. You 
need someone--and there are people around--who can read an 
Act and translate it so that working people can understand 
it. I really think that the Act--and I have it here--is ( 
outdated. I think that the scheme should be changed and 
the Act done away with. 

HON. GARRY KELLY: You have had trouble with the board 
which you say is very secretive. Does the board do 
anything in terms of education or information for the 
members of its own accord, or do you have to try and 
extract it like teeth? 

MR FEARN: It does have to be extracted like teeth. 
This was produced last year [booklet entitled "Coal Mine 
Workers' Pensions Trust - Members' Booklet]. I have been 
involved in the coal industry for 17 years now, and my 
father before me for 46 years, and that booklet was 
produced probably a year ago. We spoke to the board down 
here last year and they indicated that, "With 
computerisation there would now be a printout of your 
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contributions, the companies' contributions, the special 
levy contribution"--what is in that account virtually in 
your name within that system. 

Speaking to the registrar again four weeks ago when I 
was acting State official for the metal workers union, he 
indicated that that is not the case now, and that's 12 
months down the road. He told us that it would be six 
months away then; it's now 12 months and he says it will 
only show your contribution. But I believe if the 
computerisation is correct, then it should show not only 
your contribution and your part in that scheme, but what 
has been paid in there on your behalf as well. I believe 
that the members have the right to that knowledge. 

HON. C.J. BELL: You used the words "the current 
Griffin threat". Could you expand on that? You mentioned 
stockpiling in the industry. Were you referring to the 
position in the whole field or a particular attitude 
towards the pension fund? 

MR FEARN: No. That is not to do with the pension 
fund, that comment was purely to do with the industry. We 
are concerned in the coal industry. I don't know whether I 
speak on behalf of the metal workers union, but definitely 
my view is that we see an over-surplus. We have been 
involved as a delegate on the tripartite committee and 
there is an over-surplus of energy in Western Australia. 
It is something we have to face up to. Our members are 
shaky; they're scared. It's no use saying one thing and 
meaning another. We're a bit concerned. Griffin at the 
moment is talking about work practices; we've been involved 
in that. Down the road continual muscle is being exerted 
and we're just a little nervous as to where it will all 
finish up. 

THE CHAIRMAN: Are there any general comments you 
would like to make about any of the other agencies? 

MR FEARN: I have prepared no notes, but you have 
raised the matter of the board of reference and I would 
like to make a few comments on that. I have run most of 
the boards of reference for the metal workers union over 
the last three years on the coalfields, and they haven't 
been successful. That was why we went the way we did on 
the disability payment. There is a basic problem in that I 
believe the Act states that a chairman will be appointed. 
That's not necessarily the same chairman every time. I 
believe that in matters pertaining to the metal workers 
union a board of reference chairman should be appointed who 
has some mechanical background. The current board of 
reference chairman is an ex-miner who has a ticket of 
competence regarding a deputy. We have not run one 
successful board of reference in the past four years. They 
have either been a board of reference flow-on that has 
already been accepted as part and parcel with the CMU, or 
we've been rejected, and it is as simple as that. I 
believe that he has no basic knowledge with regard to 
mechanical matters and it's over mechanical problems that 
we have run boards of reference. One of those was heat, 



12 

and there is a heat allowance with regard to a disability 
already. That heat allowance concerned natural heat; the 
heat we ran a board of reference on was where our welders 
were asked to go into areas where metals are preheated to 
temperatures of 150 to 200 degrees Celsius. We are asked 
to go in there and weld them and I have seen the effect on 
the people. We ran a board of reference and we were 
rejected. I believe that that decision was nothing short 
of rubbish. 

THE CHAIRMAN: That is pretty hot, 200 degrees 
Celsius. 

MR FEARN: Yes; most of our materials are special 
metals. We had trouble with people sweating; if you're 
bent over, the water runs out and runs into your face 
shield, and if you're too close it'll crack your lenses. 

HON. GARRY KELLY: Did the board of reference chairman 
give you any reason for rejecting the disability payment or 
do they just not give reasons? 

MR FEARN: The minutes are available on those board of 
reference decisions. I don't know whether they are 
available to you, but the secretary should be able to 
follow that up. He indicated that it was already covered 
under our heat money. Our disability pertains to heat, 
height, confined space and extremes of cold and dirt. 
However, that disability originated from working on the 
coal face. You might be on a broken down machine on the 
coal face and during the summer months those temperatures 
might reach 45 degrees. Rather than go for boards of 
reference which cause animosity, bad feeling and you can go 
on day after day after day, and there are daily payments, 
we decided to go for the disability. That has been indexed 
and has risen slightly to $4. Last year we ran all these-
the slope money, which we didn't get; the heat money, and I 
think there was one other, and we got it up by about 
another $6 or $7. That still doesn't deny our right to 
come back on it, but boards of reference shouldn't be run 
on matters that also pertain to safety. I think you have 
to be very careful with those. 

THE CHAIRMAN: Thank you all for attending the hearing 
today. 

(The witnesses retired) 

THE COMMITTEE ADJOURNED 
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