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WESTERN AUSTRALIA

LEGISLATIVE ASSEMBLY
                              

VOTES AND PROCEEDINGS

No. 73

SECOND SESSION OF THE THIRTY-SIXTH PARLIAMENT
                              

WEDNESDAY, 20 AUGUST 2003

1. Meeting of Assembly

The Assembly met at 12 noon pursuant to adjournment.

The Speaker took the Chair.

Prayers were read.

2. Petitions

Accommodation Support Services for People with Disabilities - Mr R.F. Johnson presented a petition
from 2 persons requesting that urgent attention be given to the increased provision of accommodation
support services, respite services and “Post School Option” services for persons with disabilities and
their families (P. 246).

Town of Cambridge - Dr E. Constable presented a petition from 65 persons requesting that the area
known as “Games Village” in the Town of Cambridge not be heritage listed (P. 247).

3. Brief Ministerial Statements

The following brief Ministerial Statements were made by -

The Minister for Health on the incidence of sexually transmitted infections in Western Australia.

_______________

Paper

The following paper was presented and ordered to lie upon the Table of the House -

By the Minister for Health -

Health, Department of - The Epidemiology of Notifiable Sexually Transmitted Infections and
Blood-Borne Viruses in Western Australia 1990 to 2000, report by the Department of Health,
2003 (1423).

_______________

The Minister for Health on the demand on emergency departments in hospitals.

The Minister for Planning and Infrastructure on Stage 7 of the extension of Roe Highway.
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4. Variation to the Order of Business

Ordered, That Bills Notice of Motion No. 1 be postponed to the next sitting of the Assembly.

5. Business Names Amendment Bill 2003

The Minister for Consumer and Employment Protection, pursuant to notice, moved,

That a Bill for “An Act to amend the Business Names Act 1962.” be introduced and read a first
time.

Question put and passed.

The Minister for Consumer and Employment Protection presented an explanatory memorandum and
Bill read a first time.

The Minister for Consumer and Employment Protection moved, That the Bill be now read a second
time.

Mr J.L. Bradshaw moved, That the debate be adjourned.

Question put and passed.

6. Water Conservation and Management Bill 2003

Dr E. Constable, on behalf of Mr P.G. Pendal, pursuant to notice, moved,

That a Bill for “An Act to provide for permanent restrictions on the use of water supplies by
the Water Corporation, to vest powers in the Water Corporation to adjust those restrictions and
for incidental purposes.” be introduced and read a first time.

Question put and passed.

Dr E. Constable, on behalf of Mr P.G. Pendal, presented an explanatory memorandum and Bill read a
first time.

Ordered, That the second reading of the Bill be made an Order of the Day for a later stage of the
sitting.

7. State Administrative Tribunal (Conferral of Jurisdiction) Amendment and Repeal Bill
2003

The Order of the Day for the consideration in detail of the Bill was read.

CONSIDERATION IN DETAIL

Clauses 1 to 144 agreed to.

Clause 145.

The Attorney General moved,

Page 60, line 19 — To insert before “this” the following —

“    with    ”.

Page 60, line 20 — To insert before “the” the following —

“    with    ”.

Amendments put and passed.

Clause, as amended, agreed to.

Clauses 146 to 163 agreed to.
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Clause 164.

The Attorney General moved,

Page 68, line 1 — To delete “63” and substitute the following —

“    62    ”.

Amendment put and passed.

Clause, as amended, agreed to.

Clauses 165 to 438 agreed to.

Clause 439.

The Attorney General moved,

Page 188, after line 22 — To insert the following —

“
(4) Section 80(6) is amended by deleting “executive officer” and inserting instead —

“    Public Trustee    ”.

(5) After section 80(6) the following subsection is inserted —

“

(6a) A person aggrieved by a decision of the Public Trustee under subsection
(3) may apply to the State Administrative Tribunal for a review of the
decision.

”.
    ”.

Amendment put and passed.

Clause, as amended, agreed to.

Clauses 440 to 460 agreed to.

Clause 461.

The Attorney General moved,

Page 195, in the Table after line 15 — To delete “s.Pt.” and substitute the following —

“    Pt.    ”.

Amendment put and passed.

Clause, as amended, agreed to.

Clauses 462 to 524 agreed to.

Clause 525.

The Attorney General moved,

Page 224, lines 14 and 15 — To delete “, for a period of not more than 30 days,”.

Amendment put and passed.

Clause, as amended, agreed to.

Clauses 526 to 674 agreed to.

Clause 675.

The Attorney General moved,

Page 295, line 18 — To insert after “(7)” the following —

“    (a)    ”.

Amendment put and passed.
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The Attorney General moved,

Page 295, line 19 — To delete “(a)” and substitute the following —

“    (h)    ”.

Amendment put and passed.

Clause, as amended, agreed to.

Clauses 676 to 679 agreed to.

Clause 680.

The Attorney General moved,

Page 298, line 2 — To insert after “(1)” the following —

“    (l)    ”.

Amendment put and passed.

Clause, as amended, agreed to.

Clauses 681 to 727 agreed to.

New clauses.

The Attorney General moved,

Page 316, after line 14 — To insert the following —

“

728. Section 3 amended

Section 3(1) is amended by inserting the following definition in the appropriate
alphabetical position —

“
“professional standards committee” means the professional standards committee

appointed under section 8AA;
    ”.

729. Part II heading amended

The Part II heading is amended by inserting after “Medical Board” —

“    and professional standards committee    ”.
”.

Question put and passed.

Clause 728.

The Attorney General moved,

Page 316, line 17 — To delete the full stop and substitute the following —

“

and inserting instead —

“    and handling    ”.
    ”.
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Page 316, line 20 — To delete the full stop and substitute the following –

“

and inserting instead —

“
create an offence and specify a fine of not more than $2 000 by which the offence
is punishable and may

    ”.
    ”.

Amendments put and passed.

Clause, as amended, agreed to.

Clause 729 agreed to.

New clauses.

The Attorney General moved,

Page 316, after line 24 — To insert the following —

“

730. Section 8AA inserted

After section 8 the following section is inserted —

“

8AA. Professional standards committee

(1) The Board is to appoint persons to be members of a committee to be known as the
professional standards committee.

(2) Each member of the committee is to be a natural person chosen by the Board, and
a member of the Board is not precluded from being a member of the committee.

(3) The Board is to appoint one of the members of the committee to preside at a
meeting of the committee and, if that person is unable to preside, a member chosen
by the members present at the meeting is to preside.

(4) The committee is to comply with any direction that the Board gives it about the
conduct of its proceedings but otherwise is to determine its own procedures.

(5) The committee is to ensure that —

(a) accurate records are made of the proceedings at its meetings, including
details of each decision it makes; and

(b) those records are retained.
”.
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731. Section 8A amended

Section 8A is amended as follows:

(a) by inserting after “done by the Board” —

“    or the professional standards committee    ”;

(b) by inserting after “any member of the Board” —

“    or the professional standards committee    ”;

(c) by inserting after “subject the Board or any member” —

“    of the Board or committee    ”.
    ”.

Question put and passed.

Debate interrupted by the Chair and adjourned until a later stage of the sitting.

8. Questions

Questions without notice were taken.

_______________

Paper

The following paper was presented and ordered to lie upon the Table of the House -

By the Minister for Planning and Infrastructure -

Taxi Council of Western Australia Inc. - Letter dated 17 April 2001 from Mr Kevin Foley,
Chairman of the Taxi Council of Western Australia Inc., to the Hon. A.J. MacTiernan MLA,
Minister for Planning and Infrastructure, regarding the Government's proposed ‘buy-back’ of
Perth taxi licence plates (1424).

_______________

Questions on notice Nos 1807 to 1811 were asked.

Questions on notice Nos 1735 and 1748 were answered.

9. Variation to the Order of Business

Ordered, That Government Business Order of the Day No. 1 be further considered.

10. State Administrative Tribunal (Conferral of Jurisdiction) Amendment and Repeal Bill
2003

The Order of the Day for the further consideration in detail of the Bill was read.

Clauses 730 and 731 agreed to.

Clause 732.

The Attorney General moved,

Page 317, line 5 — To delete “12C” and substitute the following —

“    12BA    ”.

Amendment put and passed.
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The Attorney General moved,

Page 317, after line 7 — To insert the following —

“

12BA. Interim constraint on practice

(1) If the Board is of the opinion that an activity of a medical practitioner, not being a
body corporate, involves or will involve a risk of imminent injury or harm to the
physical or mental health of any person, the Board may, without further inquiry,
order that for a period of not more than 30 days specified in the order —

(a) either generally or in relation to particular circumstances or services as
specified in the order, the medical practitioner is not to practise medicine;

(b) the medical practitioner is not to practise medicine except on any
conditions and restrictions specified in the order;

(c) the medical practitioner is prohibited from carrying on an activity; or

(d) the medical practitioner is subject to any combination of the restrictions
that could be imposed under paragraphs (a), (b), or (c).

(2) An order under subsection (1) has no effect until it is given personally to the
medical practitioner.

(3) The order has to —

(a) state the Board’s opinion that is the basis for the order;

(b) specify the activity that in the Board’s opinion involves or will involve the
risk and the matters that give or will give rise to the risk; and

(c) advise the medical practitioner against whom the order is made of the right
given by subsection (5) to apply to the State Administrative Tribunal for a
review of the order.

(4) The Board may, by a further order given to the medical practitioner, revoke or vary
an order under subsection (1) at any time before making an allegation to the State
Administrative Tribunal under section 12BB.

(5) The person against whom an order is made under subsection (1) may apply to the
State Administrative Tribunal for a review of the order.

12BB. Allegation to be made

(1) Within a period of 14 days after the day on which the Board makes an order under
section 12BA(1), the Board is required to —

(a) make an allegation to the State Administrative Tribunal of the matter
because of which the order was made; or

(b) revoke the order under section 12BA(4).

(2) Upon an allegation made under subsection (1) the State Administrative Tribunal
may —

(a) make any order that it could make if an application had been for a review
of the order under section 12BA(1); and

(b) make an order under section 13(3a).
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12BC. Power to make interim constraint additional to other powers

The Board may deal under sections 12BA and 12BB with a matter even if —

(a) the Board is already dealing with the matter under another provision of
this Act; or

(b) a complaint about the matter, or a matter involving substantially the same
elements, has been made under the Health Services (Conciliation and
Review) Act 1995 or is being treated as a complaint that was made under
that Act.

    ”.
Amendment put and passed.

The Attorney General moved,

Page 321, line 8 — To delete “,”.

Page 322, line 5 — To insert after “premises” the following —

“    to do so    ”.

Amendments put and passed.

Clause, as amended, agreed to.

Clause 733.

The Attorney General moved,

Page 322, after line 31 — To insert the following —

“

(3) After section 13(2) the following subsections are inserted —

“

(2a) Instead of making an allegation to the State Administrative Tribunal, if the Board
is of the opinion that the nature of the matter might not warrant a proceeding
before the Tribunal it may send the matter, and any material or report relating to
the matter, to the professional standards committee.

(2b) Sending a matter to the professional standards committee under subsection (2a)
does not prevent the Board from making an allegation about it to the State
Administrative Tribunal if the committee advises the Board to do so.

    ”.
”.

Amendment put and passed.

The Attorney General moved,

Page 324, line 16 — To delete the full stop and substitute the following —

“

and the following subsections are inserted instead —

“

(5) If, under subsection (2a), the Board sends a matter to the professional standards
committee, the committee may, if —

(a) it has given the medical practitioner the option of having the matter dealt
with before the State Administrative Tribunal and the medical practitioner
has not chosen that option by notice in writing to the committee; and
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(b) it has given the medical practitioner an opportunity to make submissions
about the matter,

make an order described in subsection (6), otherwise it has to advise the Board to
make an allegation to the State Administrative Tribunal or to take no further
action.

(6) The orders that a professional standards committee may make are —

(a) that the Board reprimand the medical practitioner;

(b) that the medical practitioner pay to the Board a fine of an amount not
exceeding $5 000 specified in the order;

(c) that the Board impose restrictions or conditions or both on the practice of
medicine by the medical practitioner; or

(d) a combination of the orders described in paragraphs (a) to (c).

(6a) The Board has to act according to any advice that the professional standards
committee gives the Board under subsection (5) and has to give effect to an order
that the professional standards committee makes under subsection (6), and a fine
that the professional standards committee imposes under subsection (6) is
recoverable in a court of competent jurisdiction as a debt due to the Board.

    ”.
”.

Amendment put and passed.

The Attorney General moved,

Page 324, line 25 — To insert before “and inserting” the following —

“    where it first occurs    ”.

Page 325, line 11 — To insert after “the Board” the following —

“    or the professional standards committee    ”.

Page 325, line 11 — To insert after “to make” the following —

“    or advise the making of    ”.

Page 326, line 15 — To insert before “or the State” the following —

“    , the professional standards committee,     ”.

Page 326, line 20 — To delete “the allegation is made” and substitute the following —

“    it does so    ”.

Amendments put and passed.

Clause, as amended, agreed to.
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New clause.

The Attorney General moved,

Page 326, after line 31 — To insert the following —

“
736. Section 17A inserted

After section 17 the following section is inserted —

“

17A. Making false statement to the professional standards committee

A person who wilfully makes a false statement to the professional
standards committee in relation to a matter being dealt with by the
committee under this Act commits an offence.

Penalty: Imprisonment for 3 years.

”.

    ”.
Question put and passed.

Clause 736 agreed to.

Clause 737.

The Attorney General moved,

Page 327, lines 11 to 15 — To delete the lines and substitute the following —

“

(a) by deleting “The Board shall cancel or suspend a certificate of approval
given under section 21CA if the Board is satisfied that —” and inserting
instead —

“

Where it appears to the Board that a certificate of approval given under
section 21CA should be cancelled or suspended because — 

    ”.

”.
Amendment put and passed.

Clause, as amended, agreed to.

Clause 738.

The Attorney General moved,

Page 328, lines 6 to 10 — To delete the lines and substitute the following —

“
(i) investigations and inquiries undertaken by, or at the direction of,

the Board;

(ii) matters that have been referred to the professional standards
committee; and

(iii) matters that have been brought before the State Administrative
Tribunal by the Board;

    ”.
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Amendment put and passed.

Clause, as amended, agreed to.

Clause 739.

The Attorney General moved,

Page 328, lines 23 to 25 — To delete the lines and substitute the following —

“
(2) Section 22(3) is repealed and the following subsection is inserted instead —

“

(3) All —

(a) fees paid under this Act or the rules; and

(b) fines imposed by the Board or the professional standards
committee under this Act or the rules that are paid to or recovered
by the Board,

shall be credited to the Board.

”.

    ”.
Amendment put and passed.

Clause, as amended, agreed to.

New clause.

The Attorney General moved,

Page 328, after line 25 — To insert the following —

“
740. Section 22A inserted

After section 22 the following section is inserted —

“

22A. Constitution of State Administrative Tribunal under this Act

(1) For the purpose of exercising jurisdiction conferred by or under this Act,
the State Administrative Tribunal is to be constituted by 4 members
being —

(a) one person who is a legally qualified member as defined in section
3(1) of the State Administrative Tribunal Act 2003;

(b) 2 persons who are medical practitioners with extensive or special
experience as medical practitioners; and

(c) one person who is not a medical practitioner but is familiar with
the interests of medical practitioners or has knowledge and
experience enabling understanding of those interests.

(2) Despite subsection (1), if the President is satisfied that it is appropriate to
do so in particular circumstances, the President can specify that the
Tribunal is to be constituted by 4 members as referred to in subsection (1)
and a fifth member who is to be a person of a kind referred to in
subsection (1)(a) or (c).
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(3) The member referred to in subsection (1)(a) is to be the presiding member.

”.

    ”.
Question put and passed.

Clauses 740 to 742 agreed to.

Clause 743.

The Attorney General moved,

Page 330, lines 9 to 14 — To delete the lines and substitute the following —

“

(ca) to inquire into any complaint made to him or her concerning any matter to
do with the administration of this Act;

(cb) to inquire into any matter to do with the administration of this Act as
directed by the Minister and report to the Minister on the results of the
inquiry;

    ”.
Amendment put and passed.

Clause, as amended, agreed to.

Clause 744 agreed to.

Clause 745 put and negatived.

New clause.

The Attorney General moved,

Page 330, after line 27 — To insert the following —

“

745. Section 76 amended

Section 76(6) is repealed.
”.

Question put and passed.

Clause, as amended, agreed to.

Clauses 746 to 748 agreed to.

Clause 749.

The Attorney General moved,

Page 331, lines 23 and 24 — To delete the lines and substitute the following —

“    Chief Psychiatrist    ”.

Page 332, line 3 — To delete “State Administrative Tribunal” and substitute the following —

“    Chief Psychiatrist    ”.

Page 332, after line 3 — To insert the following —

“

(b) by deleting “substitute its” and inserting instead —

“    substitute a    ”;
”.
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Page 332, line 5 — To delete “Tribunal” and substitute the following —

“    Chief Psychiatrist    ”.

Page 332, after line 5 — To insert the following —

“
(d) by deleting paragraph (c) and inserting instead —

“

(c) apply under section 142(1)(a) to the State Administrative Tribunal for
review of whether the involuntary patient should continue to be an
involuntary patient.

”.
    ”.

Amendments put and passed.

Clause, as amended, agreed to.

Clause 750.

The Attorney General moved,

Page 332, lines 7 to 12 — To delete the lines and substitute the following —

“
(1) Section 112(2)(b) is repealed and the following paragraph is inserted instead —

“

(b) apply for review under section 142(1)(a), (b), (c), (d) or (e), as the Chief
Psychiatrist thinks fit.

”.
    ”.

Amendment put and passed.

The Attorney General moved,

Page 332, lines 13 to 15 — To delete the lines and substitute the following —

“    (2) Section 112(3) is repealed.    ”.

Amendment put and passed.

Clause, as amended, agreed to.

Clauses 751 to 758 agreed to.

Clause 759.

The Attorney General moved,

Page 334, line 25 — To insert after “with the” the following —

“

Minister administering the Health Act 1911 after that Minister has consulted with
the

    ”.
Amendment put and passed.

Clause, as amended, agreed to.

Debate interrupted by the Chair and adjourned until a later stage of the sitting.
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11. Variation to the Order of Business

Ordered, That the Private Members’ Business Order of the Day for the second reading of the Water
Conservation and Management Bill 2003 and Private Members’ Business Notices of Motion Nos 25,
27 and 26 be next considered.

12. Water Conservation and Management Bill 2003

Mr P.G. Pendal moved, That the Bill be now read a second time.

Mr J.L. Bradshaw moved, That the debate be adjourned.

Question put and passed.

13. Select Committee into the Western Australian Aboriginal Community Controlled Health
Organisation (W.A.A.C.C.H.O.)

Mrs C.L. Edwardes, pursuant to notice as amended by leave, moved,

That a Select Committee of the Legislative Assembly be appointed to –

(1) conduct an inquiry into any mismanagement of Department of Health funds, provided
to the Western Australian Aboriginal Community Controlled Health Organisation
(W.A.A.C.C.H.O.) and other non-government agencies through the Office of
Aboriginal Health for the financial periods –

(a) 2000-2001;

(b) 2001-2002; and

(c) 2002-2003;

(2) examine, report and make recommendations on –

(a) the role and conduct of the Director-General of Health; staff of the
Department of Health; the former Minister for Health, Hon. R.C. Kucera
MLA; and the Premier, Hon. Dr. G.I. Gallop MLA, in –

(i) authorising funds paid to non-government agencies and in particular
W.A.A.C.C.H.O., without proper contractual arrangements;

(ii) authorising payments of funds to W.A.A.C.C.H.O. after the former
Minister for Health had been advised by the Director-General of
Health on 19 December 2001, that –

(A) “A prima facie indication that fraudulent and other dishonest
behaviour involving members of W.A.A.C.C.H.O. may have
occurred and may be actionable by relevant
regulatory/prosecuting bodies”;

(B) “The organisation was insolvent”; and

(C) “W.A.A.C.C.H.O.’s solvency is being maintained currently
by grant funding of its operations, provided by the O.A.H.”;

(iii) acting upon allegations of mismanagement, fraud and corruption
within W.A.A.C.C.H.O.;

(iv) failing to act adequately upon information provided by a
whistleblower on allegations of mismanagement within the
Department of Health; and

(v) failing to treat a whistleblower in accordance with the Public Interest
Disclosure Act 2003, and

(b) any other matter deemed relevant by the committee;

and to report to the Legislative Assembly by 30 September 2003.
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Debate ensued.

_______________

Paper

The following paper was presented and ordered to lie upon the Table of the House -

By the Premier -

Public Sector Management Act 1994 - Letter dated 20 August 2003 from Ms Maxine Murray,
Commissioner for Public Sector Standards, to the Hon. Dr G.I. Gallop MLA, Premier of
Western Australia, concerning issues raised by Ms Jean Thornton (1425).

_______________

Debate resumed.

Mr R.F. Johnson moved,

To delete all words after “Office of Aboriginal Health” in paragraph (1), down to and including “Hon.
Dr G.I. Gallop, MLA, in –” in paragraph (2), and substitute the following –

“

(2) examine, report and make recommendations on –

(a) the role and conduct of the Directors-General of Health; staff of the
Department of Health; the Ministers of Health and the Premiers at all relevant
times, in –

”.
Debate ensued.

Debate interrupted by the Chair (Mrs C.L. Edwardes speaking) and adjourned until a later stage of the
sitting.

14. Adjournment

The Deputy Premier moved, That the House do now adjourn.

Question put and passed.

The Assembly adjourned accordingly, at 7.00 p.m. until Thursday, 21 August 2003 at 9.00 a.m.

Members present during any part of the day's proceedings - All the members except Mr J.H.D. Day,
Mr M.G. House, Mr W.J. McNee and Mr A.D. McRae.

PETER J. McHUGH HON. FRED RIEBELING
Clerk of the Legislative Assembly Speaker of the Legislative Assembly


