
 

 LC Minutes No. 206 - Thursday, 3 May 2012 

WESTERN AUSTRALIA 

LEGISLATIVE COUNCIL 

                               

MINUTES OF PROCEEDINGS 

No. 206 

THURSDAY, 3 MAY 2012 
                               

1. Meeting of Council 

The Council assembled at 10.00am pursuant to order. 

The President, Hon Barry House, took the Chair and read prayers. 

2. Petition 

Hon Kate Doust presented a petition from 4,409 petitioners requesting the Legislative Council to 

implement a concession to off-set rising energy costs levied on seniors. (Tabled Paper 4474). 

3. Ministerial Statement - 2011 Student Satisfaction Survey 

The Minister for Training and Workforce Development made a Ministerial Statement with respect to 

the 2011 Student Satisfaction Survey regarding Western Australia’s State Training Providers. 

4. Ministerial Statement - Strengthening Responses to Family and Domestic Violence in 

Western Australia 

The Minister for Community Services made a Ministerial Statement with respect to the current 

approach to strengthening the response to family and domestic violence in Western Australia. 

5. Paper 

The following Paper was laid on the Table by - 

Parliamentary Secretary representing the Minister for Regional Development 

Proposals - 

Land Administration Act 1997 – Submission No. 9/2012 - Grant of easements to the 

University of Western Australia for proposed extensions over Class A 

Reserve 19466 ................................................................................................... 4473 

 

6. Standing Committee on Environment and Public Affairs - Report No. 25 - Overview of 

Petitions 

Hon Brian Ellis presented Report No. 25 of the Standing Committee on Environment and Public 

Affairs in relation to the Overview of Petitions. (Tabled Paper 4475). 

7. Standing Committee on Public Administration - Special Report  - Special Report in 

Relation to Report 14 - Unassisted Failure 

Hon Max Trenorden presented a Special Report of the Standing Committee on Public Administration 

being the Special Report in relation to Report 14 – Unassisted Failure. (Tabled Paper 4476). 
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The Leader of the House moved, without notice - 

That so much of Standing Orders be suspended to enable the Member an additional two 

minutes to address the Council. 

The motion requiring the concurrence of an absolute majority. 

Question - put. 

The President having counted the Council, and there being an absolute majority present, and no 

dissentient voice, declared the motion carried with the concurrence of an absolute majority. 

Hon Max Trenorden moved, That the report be adopted and agreed to. 

On the motion of the Leader of the House, consideration of the report was made an Order of the Day 

for the next sitting of the Council. 

Point of Order 

The Leader of the House raised the following Point of Order - 

As I understand, the Member who made that statement is referring to a matter of privilege. My 
understanding is that those issues need to be dealt with as soon as they are raised, but the 

problem we have is that we have not read the report. Mr President, I would seek your advice 

in respect to the privilege issue that has been raised and the consequences of the raising of that 

matter in relation to Standing Order 92. 

President’s Ruling 

The President ruled as follows - 

Members, the Leader of the House’s point of order raises an important and interesting issue. 
Under the normal circumstances of Standing Order 92, if a matter of privilege is raised, it 

would have to be considered forthwith. In this case we are considering a Committee report 

that allegedly involves a matter of privilege. The Council has not had any opportunity to 
consider that Committee report at this stage. If there is a matter of privilege arising out of it, it 

will arise out of the Council’s consideration of the report. I think in that way it does not 

technically come under Standing Order 92; it is a Committee report. If, in the subsequent 

motion moved by the Leader of the House, this is adjourned for consideration at the next 
sitting. Then if a matter of privilege is identified by the Council, that would trigger 

Standing Order 92. 

8. Joint Standing Committee on Delegated Legislation - Report No. 47 - Shire of 

Kellerberrin Parking and Parking Facilities Local Laws 2011 

Hon Sally Talbot presented Report No. 47 of the Joint Standing Committee on Delegated Legislation 

in relation to the Shire of Kellerberrin Parking and Parking Facilities Local Laws 2011. 

(Tabled Paper 4477). 

9. Joint Standing Committee on Delegated Legislation - Report No. 48 - Town of Kwinana 

Extractive Industries Local Law 2011 

Hon Sally Talbot presented Report No. 48 of the Joint Standing Committee on Delegated Legislation 

in relation to the Town of Kwinana Extractive Industries Local Law 2011. (Tabled Paper 4478). 

Hon Sally Talbot, by leave, tabled her statement on the tabling of Reports 47 and 48 of the Joint 

Standing Committee on Delegated Legislation. (Tabled Paper 4480). 

10. Joint Standing Committee on Delegated Legislation - Report No. 49 - Annual 

Report 2011 

Hon Sally Talbot presented Report No. 49 of the Joint Standing Committee on Delegated Legislation 

being the Annual Report 2011. (Tabled Paper 4479). 
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11. Standing Committee on Uniform Legislation and Statutes Review - Report No. 71 - 

Education and Care Services National Law (WA) Bill 2011 

Hon Adele Farina presented Report No. 71 of the Standing Committee on Uniform Legislation and 

Statutes Review in relation to the Education and Care Services National Law (WA) Bill 2011. 

(Tabled Paper 4481). 

12. Cost of living in Western Australia 

Non-Government Business No. 1 having been called, Hon Sue Ellery moved, without notice - 

That this Council condemns the Barnett Government for - 

(1) Its failure to keep household gas prices below CPI level as was promised by the Court 

Liberal Government when it sold Alinta. 

(2) Its assault on the finances of Western Australian families through its harsh rises to 

fees and charges. 

(3) Its failure to provide affordable housing for Western Australian families, especially in 

the regions. 

Debate ensued. 

Motion lapsed. 

13. Order of Business 

Ordered - That Orders of the Day Nos 1, Town of Kwinana Extractive Industries Local Law 2011 - 

Disallowance, 2, Shire of Kellerberrin Parking and Parking Facilities Local Law 2011 - 
Disallowance, and 3, Mining Amendment Regulations (No. 5) 2011 - Disallowance, be taken after 

Order of the Day No. 6, Evidence and Public Interest Disclosure Legislation Amendment Bill 2011. 

(Leader of the House). 

14. Criminal Organisations Control Bill 2011 

The Order of the Day for the further consideration of this Bill, in Committee, having been read. 

The Deputy President left the Chair. 

———— 

In Committee 

(Hon Colin Holt in the Chair) 

Clause 1. 

Debate resumed. 

Clause agreed to. 

Clause 2 agreed to. 

Clause 3. 

Debate ensued. 

The Parliamentary Secretary representing the Attorney General moved, That progress be reported and 

seeks to sit again at a later stage of this day’s sitting. 

Question - put and passed. 

———— 

The Deputy President resumed the Chair. 

The Deputy Chairman of Committees reported that the Committee had considered the Bill, made 

progress, and seeks to sit again at a later stage of this day’s sitting. 

Ordered - That the Committee have leave to sit again at a later stage of this day’s sitting. 

15. Statement by President - Standing Committee on Public Administration - Special Report 

The President made the following Statement - 

Members, I have considered the report by the Standing Committee on Public Administration - 
Special Report.  As I stated earlier today, Standing Order 92 is not applicable to this Special 
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Report.  The report does not raise a matter of privilege or possible contempt to be adjudged by 

the Council.  Rather it simply recommends that - 

(1) the Council refer part of the Report to the Standing Committee on Procedure and 

Privileges for it to consider recommendation 1 as to how the public sector are made 
aware of the nature and consequences of appearing before parliamentary committees; 

and 

(2) the Council call on the Government to undertake certain action in regard to Senior 

Executive Service personnel. 

The intent of the new Standing Order 93 and Schedule 4 is to ensure that only the most serious 

instances of possible contempt are brought before the Council.  In this case there was no 
substantial obstruction of the Public Administration Committee in the performance of its 

functions.  I note that the Special Report contains a letter of unreserved apology from Western 

Power.  In my view, pursuant to Schedule 4(b) of the Standing Orders the Committee itself 
found a remedy for any act which may have been held to have been a contempt without 

needing to invoke the Council’s power to adjudge and deal with contempts. 

16. Statement by President - Addendums to Committee Reports 

The President tabled a letter from the Chairman of the Joint Standing Committee on the Corruption 

and Crime Commission to the President advising of an amendment to a Committee report. (Tabled 

Paper 4482). 

The President made the following Statement - 

The letter I have tabled from the Joint Standing Committee on the Corruption and Crime 

Commission raises a matter that I consider I must bring to the attention of the Council and its 
Committees.  The letter implies there is no requirement to correct an error in a report, tabled in 

the Council.  Whilst the Joint Standing Committee on the Corruption and Crime Commission 

operates under Legislative Assembly Standing Orders that does not mean it has no obligation 
to the Council.  Any misleading report must be corrected in both Houses of the Parliament.  In 

future Committees must ensure an addendum is tabled in this Council for Members’ 

information and the correction to the tabled paper.  

17. Order of Business 

Ordered - That Order of the Day No. 8, Criminal Organisations Control Bill 2011, be taken forthwith. 

(Leader of the House). 

18. Criminal Organisations Control Bill 2011 

The Deputy President left the Chair. 

———— 

In Committee 

(Hon Matt Benson-Lidholm in the Chair) 

Clause 3. 

Debate ensued. 

Hon Giz Watson moved - 

Page 4, lines 15 to 17 — To delete the lines. 

Debate ensued. 

Amendment - put and negatived. 

Hon Sue Ellery moved -  

Page 4, lines 28 and 29 — To delete “a judge or retired judge currently designated under 

section 26” and insert —  

 

the Commissioner of the Corruption and Crime Commission 

 

Debate ensued. 
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Amendment - put and negatived. 

Debate resumed. 

Want of Quorum 

There not being a quorum present, the Chairman gave instructions for the ringing of the Bells. 

A quorum being formed, the debate continued. 

The Parliamentary Secretary representing the Attorney General moved -  

Page 4, lines 30 and 31 — To delete the lines and insert —  

 

 firearm —  

 (a) has the meaning given in the Firearms Act 1973 section 4; and 

 (b) includes ammunition as defined in that section; 

 

Amendment - put and passed. 

Debate resumed. 

Clauses, as amended, agreed to. 

Clause 4. 

The Parliamentary Secretary representing the Attorney General moved - 

Page 9, lines 2 and 3 — To delete “organisations and other persons who engage in serious 

criminal activity.” and insert —  

 

organisations. 

 

Debate ensued. 

Amendment – put and passed. 

Debate resumed. 

Clause, as amended, agreed to. 

Clause 5 and 6 agreed to. 

Clause 7. 

Hon Giz Watson moved - 

Page 11, after line 20 — To insert —  

 

 (7) The designated authority must undertake all reasonably practicable steps to notify 

the respondent of the application. 
 

Debate ensued. 

19. Questions Without Notice 

Questions without notice were taken. 

The Minister for Mental Health representing the Minister for Planning tabled a document in relation to 

traffic congestion on Scarborough Beach Road in the Innaloo area and the Stirling City Centre 

Alliance Project, in response to a question without notice asked by Hon Ken Travers. 

(Tabled Paper 4483). 

The Minister for Mental Health tabled a document in relation to reviews requested by the Minister for 

Mental Health concerning mental health patient facilities, in response to a question without notice 

asked by Hon Ljiljanna Ravlich. (Tabled Paper 4484). 

The Minister for Child Protection tabled a document in relation to an investigation of labelling 

genetically modified food, in response to a question without notice asked by Hon Lynn MacLaren. 

(Tabled Paper 4485). 



 1616 

LC Minutes No. 206 - Thursday, 3 May 2012  

The Leader of the House on behalf of the Minister for Finance representing the Minister for Transport, 

in accordance with Standing Order No. 107(2), advised that an answer to 

questions on notice Nos 5276, 5284, 5296 and 5297 asked by Hon Ken Travers will be provided on 

15 May 2012. 

The Minister for Energy representing the Minister for Education tabled documents in relation to 

maintenance, repairs and capital works at Padbury Senior High School in 2008-09, 2009-10 and 2010-

11, in response to question on notice No. 5302 asked by Hon Ken Travers. (Tabled Paper 4486). 

The Minister for Child Protection tabled, and by leave incorporated into Hansard, documents in 

relation to applications processed by the Department of Child Protection for the Hardship Utility Grant 
Scheme for February and March 2012, in response to a question without notice asked by Hon Matt 

Benson-Lidholm. (Tabled Paper 4487). 

20. Criminal Organisations Control Bill 2011 

The Deputy President left the Chair. 

———— 

In Committee 

(Hon Matt Benson-Lidholm in the Chair) 

Clause 7. 

Debate resumed on the motion of Hon Giz Watson as follows - 

Page 11, after line 20 — To insert —  

 

 (7) The designated authority must undertake all reasonably practicable steps to notify 

the respondent of the application. 
 

Amendment - put and negatived. 

Question – That the clause stand as printed – put and passed. 

Clause 8. 

Hon Giz Watson moved - 

Page 11, after line 28 — To insert —  

 

 (b) setting out the grounds on which the application is sought; and 

 (c) setting out the information supporting those grounds; and 

 

Debate ensued. 

Amendment - put and negatived. 

Debate resumed. 

Interruption pursuant to order. 

———— 

21. Members’ Statements 

Statements were taken. 

22. Criminal Appeals Amendment (Double Jeopardy) Bill 2011 

The following Message from the Legislative Assembly was reported - 

Mr President Message No. 249 

The Legislative Assembly acquaints the Legislative Council that it has agreed to the Criminal 

Appeals Amendment (Double Jeopardy) Bill 2011 without amendment. 

Ms Andrea Mitchell MLA 

Acting Speaker 
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Legislative Assembly Chamber 

Perth, 3 May 2012 

23. Legal Deposit Bill 2011 

The following Message from the Legislative Assembly was reported - 

Mr President Message No. 250 

The Legislative Assembly acquaints the Legislative Council that it has agreed to the 

amendments made by the Legislative Council in the Legal Deposit Bill 2011. 

Mr Tony O’Gorman MLA 

Acting Speaker 

Legislative Assembly Chamber 

Perth, 3 May 2012 

 

24. Road Traffic Legislation Amendment Bill 2011 

The following Message from the Legislative Assembly was reported  

Mr President Message No. 251 

The Legislative Assembly acquaints the Legislative Council that it has agreed to the 

amendment made by the Legislative Council in the Road Traffic Legislation Amendment 

Bill 2011. 

Mr Tony O’Gorman MLA 

Acting Speaker 

Legislative Assembly Chamber 

Perth, 3 May 2012 

25. Adjournment 

The Council adjourned at 5.50pm until Tuesday, 15 May 2012 at 3.00pm. 

Members present during the day’s proceedings 

Attendance: Present all Members except Hon Ken Baston, Hon Robin Chapple, Hon Jon Ford and 

Hon Simon O’Brien. 

 

 

 

 

 

 MALCOLM PEACOCK HON BARRY HOUSE 

 Clerk of the Legislative Council President of the Legislative Council 

 


