WESTERN AUSTRALIA

LEGISLATIVE COUNCIL

MINUTES OF PROCEEDINGS
No. 18
WEDNESDAY, 16 AUGUST 2017

1. Meeting of Council
The Council assembled at 1.00pm pursuant to order.
The President, Hon Kate Doust, took the Chair and read prayers.

2. Statement by President — Election of a Senator — Mr Slade Brockman
The President made the following Statement —

I have the honour to inform Members that at a joint sitting of the Houses of Parliament of the
State of Western Australia held in Perth on 16 August 2017, the Members of such Houses,
sitting and voting together in pursuance of section 15 of the Commonwealth of Australia
Constitution Act, did choose William Edward Slade Brockman of 2/16 Coode Street, South
Perth, Western Australia, to hold the place vacated by former Senator Chris Back.

3. Papers
The following Papers were laid on the Table by —

President

Auditor General’s Papers —
Non-Clinical Services at Fiona Stanley Hospital (Report No. 14) (August 2017)............... 358

Leader of the House

Local Laws —
Cemeteries Act 1986 (Shire of Northampton Cemeteries Local Law 2017 G.G. 1/08/2017).................. 359

Local Government Act 1995 (City of Belmont Standing Orders Local Law 2017 G.G. 18/07/2017,
Shire of Chittering Repeal Local Law 2017 G.G. 7/07/2017, Shire of Halls Creek Fencing Local
Law 2017 G.G. 29/06/2017, Shire of Halls Creek Public Places and Local Government Property
Local Law 2017 G.G. 29/06/2017, Shire of Northampton Activities in Thoroughfares and Public
Places and Trading Local Law 2017 G.G. 1/08/2017, Shire of Northampton Bush Fire Brigades
Local Law 2017 G.G. 1/08/2017, Shire of Northampton Dogs Local Law 2017 G.G. 1/08/2017,
Shire of Northampton Fencing Local Law 2017 G.G. 1/08/2017, Shire of Northampton Local
Government Property Local Law 2017 G.G. 1/08/2017, Shire of Northampton Repeal Local Law
2017 G.G. 1/08/2017 and Shire of Northampton Urban Environment and Nuisance Local Law

2017 G.G. 1/0BI2017) c.vreveireireeesitesseestsstessiestesbessbesbessessbesbassessbessbesbesbessbesbesseesbesbessreeres 360
Notices —
Public Trustee Act 1941 (Public Trustee’s Scale of Fees 2017 G.G. 27/06/2017) .....cccvvvvervreriveriirnnns 361
Supreme Court Act 1935 (Rule of Court 2018 — Sittings and Winter Vacation

fOr 2018 G.G. 21/07/2017)u.cvriveieeesteereeitesteeesete e ste st e e te s beebe st esbesas st e sreesbesbaesbesbesresebe e 362
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Regulations —
Bail Act 1982 (Attorney General Regulations Amendment (Family Violence Restraining Orders)
Regulations 2017 G.G. 27/06/2017) v.ueciicveeeeiiireeeesiireeeessireeeessbeesessbaessssbsesesssbbesesssreesessns 363
Children’s Court of Western Australia Act 1988 (Attorney General Regulations Amendment
(Fees and Charges) Regulations 2017 G.G. 7/07/2017)....uuuieiiurieeinureeeisireeessineeesssnnesesssnnees 364
Criminal  Procedure  Act 2004  (Attorney  General  Regulations ~ Amendment
Regulations 2017 G.G. 4/108/2017)...uueeeeiureeesiireeesiitreeessstseeesstseessstseesssssseesssssseesssnsenessns 365
District Court of Western Australia Act 1969 (District Court (Fees) Amendment
Regulations 2017 G.G. 14/07/2017) cuuueeiiirreeeiiirieeesirieeesibeeeessbaesessbaesessbaeessssbbesessbbenesins 366

Education Service Providers (Full Fee Overseas Students) Registration Act 1991
(Education and Training Regulations Amendment (Fees) Regulations 2017 G.G. 27/06/2017)........ 367

Rules —
Magistrates Court (Civil Proceedings) Act 2004 (Magistrates Court Rules Amendment
RUIES 2017 G.G. 21/07/20L7) vveeeiireieeiireeeessbeeeessraesessbeseessbaeeessabaesessbeesessbaseesssbeneesins 368
Supreme Court Act 1935 (Supreme Court (Arbitration) Amendment Rules 2017 G.G. 25/07/2017 and
Supreme Court Amendment Rules 2017 G.G. 30/06/2017).....ccuueeeiiiureeesiirreeesirreeessisneeessnneees 369

Leader of the House on behalf of the Minister for Environment

By-laws —

Energy Operators (Powers) Act 1979 (Energy Operators (Electricity Generation and Retail
Corporation) (Charges) Amendment By-laws (No. 2) 2017 G.G. 30/06/2017, Energy Operators
(Electricity Generation and Retail Corporation) (Charges) Amendment By-laws

2017 G.G. 27/06/2017, Energy Operators (Regional Power Corporation) (Charges) Amendment
By-laws (No. 2) 2017 G.G. 30/06/2017 and Energy Operators (Regional Power Corporation)

(Charges) Amendment By-1aws 2017 G.G. 27/06/2017) ...veevvuureeeisvreeesiinreeesssneeessssesssssnees 370
Local Laws —
Bush Fires Act 1954 (Shire of Collie Bush Fire Brigades Local Law 2017 G.G. 21/07/2017)................ 371

Orders —

Conservation and Land Management Act 1984 (Lalang-garram/Camden Sound Marine Park
(Alteration of Boundaries) Order 2017 G.G. 14/07/2017, Lalang-garram/Horizontal Falls Marine
Park (Alteration of Boundaries) Order 2017 G.G. 14/07/2017 and North Lalang-garram Marine

Park (Alteration of Boundaries) Order 2016 G.G. 14/07/2017)...cccueeeeiirueeeeiirieeeesitvneeessivenaeans 372
Regulations —
Criminal Investigation (Identifying People) Act 2002 (Criminal Investigation (Identifying
People) Amendment Regulations (N0. 2) 2017 G.G. 21/07/2017) ...vvveeeiirveeeeiiiieeeeiiiieeaessivenaeans 373
Disability Services Act 1993 (Disability Services Amendment
Regulations (NO. 2) 2017 G.G. 30/06/2017)....ccuvveeeeiirrreeeiirrreeesirreeessitneeesssreeesssnsnseessnsensaesns 374
Electricity Industry Act 2004 (Electricity Industry (Wholesale Electricity Market) Amendment
Regulations 2017 G.G. 30/06/2017) ...eeeeiiuueeeeiirreeeeiitreeeesitereessitaeeesstaeeessteeeessaseeeessnsensaeans 375
Firearms Act 1973  (Police  Regulations Amendment (Fees and  Charges)
Regulations 2017 G.G. 27/06/2017) ..ueeeiiuueeeeiirreeeeiireeessstseeesssseessstaeesssnssesassnssseesanssesasans 376
Gas Services Information Act 2012 (Gas Services Information Amendment
Regulations 2017 G.G. 30/06/2017) ...eeeeiiureeeeiiteeeeeeiteeeeesitteeesstaeeessstaeeessstaeeessssbeeassnsrenaeans 377
Housing Act 1980 (Housing Amendment Regulations 2017 G.G. 1/08/2017).....ccceverveseervesnsieesuenes 378
Land Administration Act 1997 (Land Administration Amendment
Regulations (NO. 2) 2017 G.G. 27/06/2017)....ccvueeeeiirreeeeiirereeesitreeessitreeesssteeeessssneeessnsresasans 379
Metropolitan Redevelopment Authority Act 2011 (Metropolitan Redevelopment Authority
Amendment Regulations (NO. 2) 2017 G.G. 4/08/2017) ....uuveeeiiiieeeeiiiieeeeeieeeeeeiee e e e sreeaeeenens 380
Planning and Development Act 2005 (Planning and Development (Development Assessment
Panels) Amendment Regulations 2017 G.G. 30/06/2017)......uuuveereeeieiiiirvreereeeeseiiirnreeeseessennnns 381
Rates and Charges (Rebates and Deferments) Act 1992 (Rates and Charges (Rebates and
Deferments) Amendment Regulations 2017 G.G. 27/06/2017) ......cueeeeiiueeeeiiureeesirreeeessivenaeans 382
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Road Traffic Act 1974 (Road Traffic (Blood Sampling and Analysis) Amendment Regulations
2017 G.G. 27/06/2017 and Road Traffic Code Amendment Regulations (No. 2)

2017 G.G. 25/07/2017) cuvveeeiiirreeeeiitteee s sitree s e s ibbee s s sebbe e s e sabb e e s e sbb e e e e s ebb e e s e sbb e e s e sbbae e e sbbaee s 383
Shipping and Pilotage Act 1967 (Shipping and Pilotage (Ports and Harbours) Amendment
Regulations 2017 G.G. 4/07/2017)...uuueeiicreeeeiiirieeesireeeessbeeeessbaeeessbeeeessbbeeesssbbesessabbenesins 384
Taxation  Administration  Act 2003  (Taxation  Administration ~ Amendment
Regulations 2017 G.G. 27/06/2017) ...ueeeiiuueeesiirreeesiiiueeessstseessssseessssaeesssssseesssssseesssnssenesans 385
Wildlife Conservation Act 1950 (Wildlife Conservation Amendment
Regulations 2017 G.G. 11/08/2017) ...uueiiiureeesiirreeesiireessssiseeesssseessssseesssssseesssnsseesssnsseesssns 386

Rules —

Electricity Industry Act 2004 (Wholesale Electricity Market Rules Amending Rules
2017 (No. 2) G.G. 29/06/2017 and Wholesale Electricity Market Rules Amending Rules
2017 (NO. 3) G.G. 30/06/2017) ....vrvevveeeeeeeeeeeeeesesseesesssssesesssesssesssesssstesstesesasesesesesesesesess 387

Minister for Regional Development

Determinations —
Biosecurity and Agriculture Management Act 2007 (Biosecurity and Agriculture Management
Determination under s. 130 - Pastoral lease in the Prescribed Areas 2017 G.G. 27/06/2017) .......... 388
Notices —
Fair Trading Act 2010 (Consumer Goods (Decorative Alcohol Fuelled Devices) Safety Standard 2017
GG 1AI0T/2017) e e e e e et ettt e s ettt et et e s e et et ee s e e e et et et s n s eeenans 389
Regulations —
Auction  Sales  Act 1973  (Licensing  Provisions  Regulations ~ Amendment
Regulations 2017 G.G. 27/06/2017) ..eeeeiiuueeeeiitieeeesitreeeesitereessstaeeesstaeeesstaeesssnsseeassnsensaeans 390
Building Act 2011 (Building Regulations Amendment Regulations 2017 G.G. 08/08/2017).................. 391
Commercial Tenancy (Retail Shops) Agreements Act 1985 (Commercial Tenancy
(Retail Shops) Agreements Amendment Regulations 2017 G.G. 21/07/2017) .....cccvvveviivveeesiunnens 392
Co-operatives Act 2009 (Co-operatives Amendment Regulations 2017 G.G. 4/08/2017) ..........cceneene. 393

Dangerous Goods Safety Act 2004 (Dangerous Goods Safety (Explosives) Amendment
Regulations 2017 G.G. 27/06/2017 and Dangerous Goods Safety (Road and Rail Transport of

Non-explosives) Amendment Regulations 2017 G.G. 11/07/2017) ...ceeeicueeeeiiiueeesiiiveeesinivenaains 394
Electricity Act 1945 (Electricity (Network Safety) Amendment Regulations 2017 G.G. 1/08/2017) ....... 395
Fair Trading Act 2010 (Fair Trading (Fitness Industry Interim  Code)

Regulations 2017 G.G. 30/06/2017) ...ueeeiureeeeirreeessireeessisseeessssseessstsssssssseeassnssseessnsenesans 396
Fish Resources Management Act 1994 (Fisheries Regulations Amendment (Fees)
Regulations 2017 G.G. 7/07/2017)...uueeeeiiueeeeeiitreeeesiteeeeesiteeeeesteeeesstaeeessteeeaesasbneeesnseesaeans 397
Gaming and Wagering Commission Act 1987 (Gaming and Wagering Commission Amendment
Regulations (NO. 3) 2017 G.G. 121/07/2017) .cccccureeeeiirreeeesiteeeeestteeesstaeeeesteeeessnraeeessnseneaeans 398
Limited Partnerships Act 2016 (Limited Partnerships Amendment
Regulations 2017 G.G. 4/108/2017)...u.eeeeiureeeeiitreeeesireeessitsreessssseessstseesssnssseessnssseessnsenasans 399

Liquor Control Act 1988 (Liguor Control (Juwurlinji Restricted Area) Amendment Regulations 2017
G.G. 30/06/2017 and Liquor Control (Noonkanbah Restricted Area) Amendment Regulations

2017 G.G. 21/07/2017) cuvreeeeitieeeeeettee e e st e e e st e e e s nta e e e s stae e e e s tb e e e e s naba e e e s sba e e e s nnnae e e e anraees 400
Real Estate and Business Agents Act 1978 (Real Estate and Business Agents (General)
Amendment Regulations 2017 G.G. 30/06/2017) ......uueeeeiiurreeeiiieeeeesieeeeesieeeessseneeeesnreeeeennens 401
Residential Tenancies Act 1987 (Residential Tenancies Amendment
Regulations 2017 G.G. 30/06/2017) ...eeeeiiuueeeeiirreeeesiteeeeesiteeeesstaeeesstaeeessnteeeessasseeassasresaeans 402
Veterinary Surgeons Act 1960 (Veterinary Surgeons Amendment
Regulations 2017 G.G. 21/07/2017) cuuueeeiiureeeeiiteeeeeiitreeeesitaeeesstaeeesstaeeesstaeeessntaneassnsreeaeans 403
Water Services Act 2012 (water Services (Water Corporations Charges) Amendment
Regulations 2017 G.G. 4/108/2017)....uueeeiureeeeiitreeeesitreeeesstreeessstseessstaeeessnsseeessnssneassnssnsaeans 404
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Rules —
Racing and Wagering Western Australia Act 2003 (Fixed Odds Rules 2017 G.G. 11/07/2017)..... 405

Racing and Wagering Western Australia Act 2003 (Rules of Wagering Amendment Rules 2017
e (0170 Iy TR 406

Parliamentary Secretary to the Minister for Health

By-laws —
Queen Elizabeth 11 Medical Centre Act 1966 (Queen Elizabeth 11 Medical Centre (Delegated
Site) Amendment By-1aws 2017 G.G. 30/06/2017) ...ccuveiveerueesreesiersinrsneesseesseessessessnsssesnnes 407
Orders —
Health Services Act 2016 (Health Services (Fees and Charges) Amendment
Order (NO. 4) 2017 G.G. 30/06/2017) .....vvivevirerieseeiisiisiesie s 408
Regulations —
Food Act 2008  (Health  Regulations  Amendment (Fees and  Charges)
Regulations 2017 G.G. 30/06/2017) ...ueeiiiureeesiirreeesiiireeesiitseeessstseesssssesessssseessssssssessnssenesans 409
4, Bunbury-Harvey Regional Council Standing Orders Local Law 2017 — Disallowance

Hon Robin Chapple: To move on the next day of sitting —

That, pursuant to recommendation of the Joint Standing Committee on Delegated Legislation,
the Bunbury-Harvey Regional Council Standing Orders Local Law 2017 published in the
Gazette on 10 May 2017 and tabled in the Legislative Council on 18 May 2017 under the Local
Government Act 1995, be and is hereby disallowed. (Tabled paper No. 186).

5. City of South Perth Waste Local Law 2017 — Disallowance

Hon Robin Chapple: To move on the next day of sitting —

That, pursuant to recommendation of the Joint Standing Committee on Delegated Legislation,
the City of South Perth Waste Local Law 2017 published in the Gazette on 5 May 2017 and
tabled in the Legislative Council on 18 May 2017 under the Waste Avoidance and Resource
Recovery Act 2007 and the Local Government Act 1995, be and is hereby disallowed.
(Tabled paper No. 197).

6. Electricity (Licensing) Amendment Regulations 2017 — Disallowance

Hon Robin Chapple: To move on the next day of sitting —

That, pursuant to recommendation of the Joint Standing Committee on Delegated Legislation,
the Electricity (Licensing) Amendment Regulations 2017 published in the Gazette on 22 March
2017 and tabled in the Legislative Council on 18 May 2017 under the Electricity Act 1945, be
and are hereby disallowed. (Tabled paper No. 200).

7. Western Australia’s Finances

Motion No. 1 having been called, debate resumed on the motion of Hon Sally Talbot as follows —

That this House condemns the former Liberal-National Government for its reckless
mismanagement of the State’s finances.

Debate ensued.
Interruption pursuant to order.

8. Order of Business

Ordered — That Orders of the Day Nos 1, Firearms Amendment Regulations 2017, and 2, Road Traffic
Regulations Amendment (Pilot Vehicle Drivers) Regulations 2016, be taken after Order of the Day
No. 3, Statutes (Minor Amendments) Bill 2017. (Leader of the House).

9. Statutes (Minor Amendments) Bill 2017

The Order of the Day having been read for the adjourned debate on the second reading of this Bill.
Debate resumed.
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Question — put and passed.
Bill read a second time.
The Deputy President left the Chair.

In Committee
(Hon Simon O’Brien in the Chair)
Clause 1.
Debate ensued.
Clause agreed to.
Clause 2.
The Leader of the House representing the Attorney General moved —

Page 2, lines 8 and 9 — To delete the lines and insert:

(b) the rest of the Act — on the day after that day.

Debate ensued.

The Leader of the House representing the Attorney General tabled a letter from the Attorney General to
Hon Michael Mischin, Chairman of the Standing Committee on Uniform Legislation and Statutes
Review, regarding the Statutes (Minor Amendments) Bill 2017. (Tabled paper 410).

Debate resumed.

Amendment — put and passed.

Clause, as amended, agreed to.

Clauses 3 to 11 agreed to.

Clause 12.

The Leader of the House representing the Attorney General moved —

Page 5, line 25 — To delete the line and insert:

Restraining Orders Act 1997 section 4(1);

Amendment — put and passed.
Clause, as amended, agreed to.
Clause 13 agreed to.

Title agreed to.

The Acting President resumed the Chair.

Bill reported with amendments.

The Leader of the House representing the Attorney General sought leave to adopt the report.
Leave granted.

The Leader of the House representing the Attorney General moved, That the report be adopted.
Question — put and passed.

Report adopted.

The Leader of the House representing the Attorney General moved, without notice —

That so much of Standing Orders be suspended so as to enable the Statutes (Minor Amendments)
Bill 2017 to be read a third time.
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The motion requiring the concurrence of an absolute majority.

Question — put.

The Acting President having counted the Council, and there being an absolute majority present, and no
dissentient voice, declared the motion carried with the concurrence of an absolute majority.

The Leader of the House representing the Attorney General moved, That the Bill be read a third time.
The Acting President announced that the Chair of Committees had certified that this was a true copy of
the Bill as agreed to in Committee of the Whole House and reported.

Question — put and passed.

Bill read a third time and passed.

10. Questions Without Notice

Questions without notice were taken.

The Parliamentary Secretary to the Minister for Health, by leave, incorporated into Hansard information
in relation to agency grant agreements with the Department of Health, in response to
a question without notice asked by Hon Alison Xamon.

The Leader of the House representing the Minister for Child Protection, by leave, incorporated into
Hansard an updated answer in relation to the termination of Emma White as Director General, in
response to a question without notice asked by Hon Nick Goiran.

The Minister for Environment representing the Minister for Police, by leave, incorporated into Hansard
an answer in relation to the Firearm Dealers, Repairers and Manufacturers Handgun Security Policy, in
response to a question without notice asked by Hon Aaron Stonehouse.
The Minister for Regional Development tabled documents in relation to the distribution of funds relating
to Mr Galati’s legal proceedings, in response to a question without notice asked by Hon Colin Holt.
(Tabled Paper 411).
Point of Order
Hon Donna Faragher raised the following Point of Order —
The Minister in the other place needs to be reminded that this is the Legislative Council and
referencing an answer given to the other place is not appropriate, so | ask, perhaps through a
ruling, that that might be reflected back to the Minister in the other place.
President’s Ruling
The President ruled as follows —

When a Member submits a question in this House, they are not to know what is happening in
the other place; in fact, our practice is that we do not know what is happening in the other place.
The response that was provided, whereby the Member was asked to go back and look at Hansard
from today’s question time in the Assembly is, quite frankly, not acceptable. These types of
matters have arisen a number of times in previous Parliaments, when Members have been asked
to refer to websites or Hansard or other documents, and in the past when those matters have
been raised as a point of order, previous Presiding Officers have also stated that it is an
unacceptable practice. I know that in some cases on other occasions Ministers might have
thought it was an appropriate response, but I do not think it is. Members asking a question should
be afforded an appropriate response. | would perhaps encourage the Parliamentary Secretary on
this occasion to go back to that particular Minister to seek the response to that question and
perhaps provide it tomorrow as supplementary information.

11. Order of Business
Ordered — That Members’ Statements be taken forthwith. (Leader of the House).

12. Members’ Statements

Statements were taken.
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13. Adjournment
Council adjourned at 5.52pm until Thursday, 17 August 2017 at 10.00am.

Members present during the day’s proceedings
Attendance: Present all Members except Hon Martin Aldridge.

NIGEL PRATT HON KATE DOUST MLC
Clerk of the Legislative Council President of the Legislative Council
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