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WESTERN AUSTRALIA

LEGISLATIVE ASSEMBLY
                              

VOTES AND PROCEEDINGS

No. 108

SECOND SESSION OF THE THIRTY-SIXTH PARLIAMENT
                              

THURSDAY, 4 MARCH 2004

1. Meeting of Assembly

The Assembly met at 9.00 a.m. pursuant to adjournment.

The Speaker took the Chair.

Prayers were read.

2. Speaker’s Statement - Media Photography

The Speaker advised members that he had approved a request from the media to take photographs of
the Minister for Health during the Minister’s brief Ministerial Statement concerning King Edward
Memorial Hospital.

3. Brief Ministerial Statements

The following brief Ministerial Statements were made by -

The Premier on the Commonwealth’s Australian Research Council Federation Fellowships.

The Minister for Consumer and Employment Protection on recruitment advertising and the jobs
management system for the public sector.

The Minister for Health on the King Edward Memorial Hospital independent clinical review into
stillbirths.

_______________

Paper

The following paper was presented and ordered to lie upon the Table of the House -

By the Minister for Health -

King Edward Memorial Hospital - Letter dated 28 February 2004 from Professor Roger
Pepperell to Mr Mike Daube, Director General, Department of Health, regarding the
independent clinical review into stillbirths (2149).

_______________
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The Minister for Consumer and Employment Protection on the application of the no-disadvantage test
to Australian Workplace Agreements.

The Parliamentary Secretary to the Minister for Agriculture, Forestry and Fisheries on the Government
response to the Economics and Industry Standing Committee report on the sustainability of the dairy
industry in Western Australia.

_______________

Paper

The following paper was presented and ordered to lie upon the Table of the House -

By the Parliamentary Secretary to the Minister for Agriculture, Forestry and Fisheries -

Economics and Industry Standing Committee - Government Response to the report on the
Sustainability of the Dairy Industry in Western Australia, Report No. 8, 4 December 2003
(2150).

_______________

4. Grievances

The Speaker called for grievances which were then made.

5. Road Traffic Amendment (Impounding and Confiscation of Vehicles) Bill 2004

The Minister for Police and Emergency Services, pursuant to notice, moved,

That a Bill for “An Act to amend the Road Traffic Act 1974 to enable the impounding and
confiscation of vehicles in certain circumstances, and to make related amendments to the —

• Unclaimed Money Act 1990; and

• Road Traffic (Drivers’ Licences) Regulations 1975.” be introduced and read a first time.

Question put and passed.

The Minister for Police and Emergency Services presented an explanatory memorandum and Bill read
a first time.

The Minister for Police and Emergency Services moved, That the Bill be now read a second time.

Mr J.L. Bradshaw moved, That the debate be adjourned.

Question put and passed.

6. Coal Industry Superannuation Amendment Bill 2004

The Minister for State Development, pursuant to notice, moved,

That a Bill for “An Act to amend the Coal Industry Superannuation Act 1989.” be introduced
and read a first time.

Question put and passed.

The Minister for State Development presented an explanatory memorandum and Bill read a first time.

The Minister for State Development moved, That the Bill be now read a second time.

Mr J.L. Bradshaw moved, That the debate be adjourned.

Question put and passed.

7. Children and Community Development Bill 2003

The Order of the Day for the further consideration in detail of the Bill was read.

Clauses 3 to 9 agreed to.
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Clause 10.

Debate interrupted by the Chair (the Minister for Community Development, Women’s Interests,
Seniors and Youth speaking) and adjourned until a later stage of the sitting.

8. Members’ Statements

The Acting Speaker called for members’ statements which were then made.

9. Questions

Questions without notice were taken.

Questions on notice Nos 2651 to 2653 were asked.

Questions on notice Nos 2108, 2132, 2239, 2293, 2346 to 2361 and 2392 were answered.

_______________

Papers

The following papers were presented and ordered to lie upon the Table of the House -

By the Minister for Planning and Infrastructure -

MetroRail City Project - Communication Schedule: LandCorp with IP32 Tenants from May
2003 to February 2004 (2151).

MetroRail City Project - Communication Schedule: LandCorp with Globe Hotel and
Backpackers from April 2003 to February 2004 (2152).

MetroRail City Project - Communication Schedule: LandCorp with Utopia Recreation Centre
and Mountains Barristers and Solicitors from May 2003 to February 2004 (2153).

MetroRail City Project - Communication Schedule: LandCorp with King Kong from April
2003 to February 2004 (2155).

By the Premier -

Child Abuse Allegations - Letter dated 11 December 2003 from the Hon. M.H. Roberts MLA,
Minister for Police and Emergency Services, to Ms S.E. Walker, Member for Nedlands,
concerning allegations of child abuse (2154).

_______________

Question on notice No. 2082 was withdrawn.

10. Suspension of Standing Orders

Mr R.F. Johnson, without notice, moved,

That so much of the Standing Orders be suspended as is necessary to enable the opposition parties to
make a response, not exceeding eight minutes, to the Minister for Health’s brief Ministerial Statement
regarding the report into King Edward Memorial Hospital.

Debate ensued.

Question put.

The Speaker having counted the House, and an absolute majority present and there being no
dissentient voice, the motion was declared by the Speaker to be carried with the concurrence of an
absolute majority of the whole number of members of the House.

11. Brief Ministerial Statement Response

Pursuant to the foregoing motion, Mr M.F. Board made a statement.
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12. Suspension of Standing Orders

The Leader of the House, without notice, moved,

That so much of the Standing Orders be suspended as is necessary to enable the Leader of the National
Party to make a response, not exceeding three minutes, to the Minister for Health’s brief Ministerial
Statement regarding the report into King Edward Memorial Hospital.

Debate ensued.

Question put.

The Speaker having counted the House, and an absolute majority present and there being no
dissentient voice, the motion was declared by the Speaker to be carried with the concurrence of an
absolute majority of the whole number of members of the House.

13. Brief Ministerial Statement Response

Pursuant to the foregoing motion, Mr M.W. Trenorden made a statement.

14. Variation to the Order of Business

Ordered, That Government Business Order of the Day No. 2 be next considered.

15. Firearms Amendment Bill 2003

The Order of the Day for the consideration in detail of the Bill was read.

The Minister for Police and Emergency Services moved,

That in relation to the Firearms Amendment Bill 2003, the amendments listed on the Notice Paper
standing in the name of the Minister for Police and Emergency Services be made pro forma.

Question put and passed.

_______________

The amendments agreed to under the foregoing motion were -

Clause 2.

Page 2, line 9 — To delete “11(2)” and substitute the following —

“    11    ”.

Clause 4.

Page 3, line 15 — To delete “paintball gun” and substitute the following —

“    firearm    ”.

Clause 5.

Page 3, lines 18 to 30 — To delete the lines and substitute the following —

“

After section 8(1)(m) the following paragraphs are inserted —

“

(ma) by a person who, at a venue that is approved and properly constructed and
maintained for the playing of paintball, is in possession of, handles or uses
a prescribed paintball gun or prescribed paintball pellets —

(i) with the permission of the owner of the paintball gun; or
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(ii) if the owner of the paintball gun is an approved club or other
approved organisation, as a member of that club or other
organisation;

”.
”.

Clause 7.

Page 4, line 24 — To insert after “with” the following —

“    a licence under    ”.

Clause 8.

Page 5, line 9 — To delete “that Minister”.

New clauses.

Page 6, after line 16 – To insert the following –

“

10A. Section 8 amended

(1) Before section 8(1)(n) the following paragraph is inserted —

“

(mc) by a person who is in possession of, or carries, but does not use, an antique
mechanism firearm;

”.

(2) Section 8(2) is amended by inserting before the definition of “approved” —

“

“antique mechanism firearm” means a muzzle loading firearm (including a
percussion lock handgun that is muzzle loading) that uses black powder to
propel a shot, bullet, or other missile;

”.

10B. Section 9A amended

(1) Section 9A(2) is amended by deleting “A Firearm Collector’s Licence or an” and
inserting instead —

“    An    ”.

(2) After section 9A(2) the following subsection is inserted —

“

(2a) A Firearm Collector’s Licence is valid for a period of 3 years from the day
on which it was issued or last renewed unless that day was before the day
on which the Firearms Amendment Act 2003 section 10B came into
operation, in which case it is valid for a period of 5 years from the day on
which it was issued or last renewed.

”.
”.
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Clause 11.

Page 7, lines 10 to 15 — To delete the lines and substitute the following —

“

(2) Section 11 is amended —

(a) if, when this Act receives the Royal Assent, section 365 of the State
Administrative Tribunal (Conferral of Jurisdiction) Amendment and
Repeal Act 2004 has come into operation, by inserting after subsection (4)
the following subsection —

“

(4a) The Commissioner is not required under this Act or any other Act or law
to disclose information relied on under subsection (3)(c) unless the
disclosure is required under the State Administrative Tribunal Act 2004.

”;

(b) otherwise, by inserting after subsection (4) the following subsection —

“

(4a) The Commissioner is not required under this Act or any other Act or law
to disclose information relied on under subsection (3)(c) unless the
disclosure is required under section 22AA.

”.

(3) If, when this Act receives the Royal Assent, section 365 of the State Administrative
Tribunal (Conferral of Jurisdiction) Amendment and Repeal Act 2004 has not
come into operation, when that section comes into operation section 11(4a) is
amended by deleting “section 22AA.” and inserting instead —

“    the State Administrative Tribunal Act 2004.    ”.
”.

New clauses.

Page 7, after line 19 — To insert the following –

“

12A. Section 15 amended and transitional provision

(1) Section 15(1) is amended by deleting “heirloom, or sentimental” and inserting
instead —

“    or heirloom    ”.

(2) After section 15(2) the following subsections are inserted —

“

(3) For the purposes of this Act, a handgun manufactured after 1946 can form part of a
genuine firearm collection only if —

(a) it is owned by a person who is, in the opinion of the Commissioner, a
student of arms as defined in subsection (4); and

(b) the handgun is within the scope of that person’s interest as a student of
arms.
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(4) In subsection (3) —

“student of arms” means a person who can be shown to have a prolonged and
genuine interest in the study, preservation, or collection of firearms.

(5) In considering whether a firearm has significant commemorative value, the
Commissioner has to take into account any special significance that the firearm, or
any firearm or firearms of the same kind as that firearm or of a related kind, has to
a particular event in history.

(6) In considering whether a firearm has significant historical value, the Commissioner
has to take into account any special significance that the firearm, or any firearm or
firearms of the same kind as that firearm or of a related kind, has to a particular
period in history.

(7) In considering whether a firearm has significant thematic value, the Commissioner
has to take into account any special significance that the firearm, or any firearm or
firearms of the same kind as that firearm or of a related kind, has to the
development, manufacture, or use of firearms.

(8) In considering whether a firearm has significant heirloom value to a particular
person, the Commissioner has to take into account any special significance that the
firearm has because it was owned or possessed by a direct or indirect member of
that person’s family.

(9) In considering whether or not it would be appropriate for a person to obtain, or
continue to hold, a Firearm Collector’s Licence, the Commissioner may take into
account any information provided about that person by a person or body
designated under section 15A as an accredited society of collectors.

”.

(3) The amendments made by this section do not affect the validity of a licence or
permit that a person already holds under the Firearms Act 1973 on the day on
which this section comes into operation, but on or after that day the grant, issue, or
renewal of a licence or permit has to be in accordance with that Act as amended by
this section.

12B. Sections 15A and 15B inserted

After section 15 the following sections are inserted —

“

15A. Accredited societies of collectors

(1) The Commissioner may, in writing, designate a person or body, whether
incorporated or unincorporated, as an accredited society of collectors for the
purposes of this Act.

(2) For a person or body to be an accredited society of collectors —

(a) it has to be incorporated under the Corporations Act 2001 of the
Commonwealth or the Associations Incorporation Act 1987; and

(b) one of its purposes has to be to facilitate the study, preservation, or
collection of —

(i) handguns in particular; or

(ii) handguns and other firearms.



1088

Assembly Votes and Proceedings No. 108 - Thursday, 4 March 2004

(3) The regulations may specify other requirements for a person or body to be an
accredited society of collectors.

(4) The Commissioner may, by notice in writing given to an accredited society of
collectors, cancel its designation as an accredited society of collectors for the
purposes of this Act.

15B. Information from accredited society of collectors

(1) If an accredited society of collectors expels any of its members, it is required to
notify the Commissioner in writing of the expulsion of the member, identifying the
member and the reason for the expulsion.

Penalty: Imprisonment for 2 years or a fine of $8 000.

(2) The notification may include information that the Commissioner might consider
relevant to the question of whether or not the member who is expelled is a fit and
proper person to hold a Firearm Collector’s Licence.

(3) An accredited society of collectors that is requested at any time to do so may
provide to the Commissioner any information that the Commissioner might
consider relevant to —

(a) the question of whether, for the purposes of this Act, a firearm would be,
or form part of, a genuine firearm collection; or

(b) the question of whether a person is a fit and proper person to hold a
Firearm Collector’s Licence.

(4) Neither an accredited society of collectors that gives the Commissioner any
notification or information under this section nor a person involved in the giving of
that notification or information is liable in civil or criminal proceedings because of
the giving, or the person’s involvement in the giving, of the notification or
information in accordance with this section if it was in good faith.

”.

12C. Section 18 amended

Section 18(4) is amended as follows:

(a) in paragraph (a), by deleting “a Firearm Collector’s Licence or”;

(b) by inserting after paragraph (a) a paragraph as follows —

“

(aa) a Firearm Collector’s Licence that is to remain in force for a period of less
than 3 years is the prescribed fee reduced proportionately by one —
thirtysixth for each month or portion of a month;

”.
”.

Clause 13.

Page 7, line 25 – To insert after “subsection (1ae)” and substitute the following –

“    or section 19AA    ”.
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New clause.

Page 10, after line 30 — To insert the following –

“

13A. Section 19AA inserted

Before section 19A the following section is inserted —

“

19AA. Certain offences of lesser severity

(1) If a person who has been the holder of a Firearm Licence, Firearm Collector’s
Licence, or Ammunition Collector’s Licence does, while that licence has expired
but is still capable of being renewed under section 9A, anything that is an offence
under this Act but would not have been an offence if the licence had been renewed
immediately after its expiry, that offence is not an indictable offence but is triable
summarily and is punishable by a fine of $2 000 instead of the penalty that would
otherwise apply for the offence.

(2) If a person commits an offence under section 19(1) and the only firearm or
ammunition concerned is, or is for, a prescribed paintball gun, that offence is not
an indictable offence but is triable summarily and is punishable by a fine of $2 000
instead of the penalty that would otherwise apply for the offence.

”.
Clause 15.

Page 11, line 6 – To delete the line and substitute the following –

“

(1) If, when this Act receives the Royal Assent, section 365 of the State Administrative
Tribunal (Conferral of Jurisdiction) Amendment and Repeal Act 2004 has not
come into operation, the following section is inserted after section 22 —

”.
Page 12, after line 15 — To insert the following –

“

(2) If, when this Act receives the Royal Assent, section 365 of the State Administrative
Tribunal (Conferral of Jurisdiction) Amendment and Repeal Act 2004 has not
come into operation, when that section comes into operation section 22AA is
repealed.

”.
Clause 16.

Page 12, lines 16 to 26 – To oppose the clause.

Clause 17.

Page 13, lines 17 to 19 — To delete the lines and substitute the following –

“

(d) by deleting the summary conviction penalty provision and inserting
instead —



1090

Assembly Votes and Proceedings No. 108 - Thursday, 4 March 2004

“

Summary conviction penalty:

(a) in a case to which paragraph (a) applies: Imprisonment for 3 years or a
fine of $12 000;

(b) in a case to which paragraph (b) applies: Imprisonment for 2 years or a
fine of $8 000.

”.
”.

Page 14, lines 6 to 8 — To delete the lines and substitute the following —

“

(e) by deleting the summary conviction penalty provision and inserting
instead —

“

Summary conviction penalty:

(a) in a case to which paragraph (d) applies: Imprisonment for 3 years or a
fine of $12 000;

(b) in a case to which paragraph (e) applies: Imprisonment for 2 years or a
fine of $8 000.

”.
”.

New clause.

Page 14, after line 28 — To insert the following –

“

17A. Section 23A amended

Section 23A is amended as follows:

(a) by inserting after “19(1)” —

“    to which section 19AA applies    ”;

(b) by deleting “23(5)(c),”.
”.

New clauses.

Page 17, after line 8 — To insert the following –

“

19A. Section 23D amended

(1) After section 23D(1) the following subsection is inserted —

“

(1a) An offender may be punished summarily under this section for an offence under
this Act triable on indictment if, after the provision of this Act in respect to which
the offender is charged, a summary conviction penalty is specified for the offence.

”.
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(2) Section 23D(2) is amended as follows:

(a) by inserting after “triable on indictment” —

“

for which the person may be punished summarily under this section,
”;

(b) by deleting all of the subsection after “liable on summary conviction to”
and inserting instead —

“    the summary conviction penalty specified for the offence.    ”.

19B. Section 31 amended

(1) After section 31(2) the following subsection is inserted —

“

(2a) A person who compiles, maintains, furnishes or produces a record under section
31(2) knowing it to be incorrect or misleading commits an offence.

”.

(2) Section 31(4) is amended by inserting after “(2)” —

“    , (2a),    ”.
”.

Clause 24.

Page 18, line 7 to page 19, line 5 – To oppose the clause.

Long title.

Long Title, page 1— To insert after “1973” —

“    and for related purposes    ”.

_______________

Suspension of Standing Orders

The Minister for Police and Emergency Services, without notice, moved,

That so much of the Standing Orders be suspended as is necessary to enable the Firearms Amendment
Bill 2003 with amendments made pro forma as it has now been reprinted, to be considered in detail
forthwith.

Debate ensued.

Question put.

The Deputy Speaker having counted the House, and an absolute majority present and there being no
dissentient voice, the motion was declared by the Deputy Speaker to be carried with the concurrence
of an absolute majority of the whole number of members of the House.

_______________

CONSIDERATION IN DETAIL

Clauses 1 to 6 agreed to.



1092

Assembly Votes and Proceedings No. 108 - Thursday, 4 March 2004

Clause 7.

Mrs C.L. Edwardes moved,

Page 4, after line 30 – To insert the following –

“

(4) After section 23(11) the following sections are inserted —

“

(12) A person must not admit a minor under the age of 16 years to attend a venue
where paintball is played unless the minor is accompanied by his or her parent
or guardian.

Penalty: $1 000.

(13) It is a defence to a charge of an offence against section (12) for the person
charged to prove that —

(a) the person charged or that person’s employee or agent took all
reasonable steps to ensure that a minor was not present in
contravention of section (12);

(b) the person charged or that person’s employee or agent believed on
reasonable grounds that the minor was 16 years of age or older; or

(c) the person charged or that person’s employee or agent believed on
reasonable grounds that the person accompanying the minor was
the minor’s parent or guardian.

”.
”.

Amendment put and passed.

Clause, as amended, agreed to.

Clauses 8 to 31 agreed to.

Title agreed to.

Consideration in detail concluded.

Ordered, That the third reading of the Bill be made an Order of the Day for the next sitting of the
Assembly.

16. Adjournment

The Leader of the House moved, That the House do now adjourn.

Question put and passed.

The Assembly adjourned accordingly, at 5.29 p.m. until Tuesday, 9 March 2004 at 2.00 p.m.

Members present during any part of the day's proceedings - All the members except
Mr J.P.D. Edwards, Mr L. Graham, Mr W.J. McNee, Mr J.R. Quigley and Mr T.K. Waldron.

PETER J. McHUGH HON. FRED RIEBELING
Clerk of the Legislative Assembly Speaker of the Legislative Assembly


