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WESTERN AUSTRALIA 

LEGISLATIVE COUNCIL 
                               

MINUTES OF PROCEEDINGS 

No. 128 

TUESDAY, 23 NOVEMBER 2010 
                               

1. Meeting of Council 

The Council assembled at 3.00pm pursuant to Temporary Orders. 
The President, Hon Barry House, took the Chair and read prayers. 

2. Message from His Excellency the Governor - Assent to Bill 

The President reported the receipt of a Message from His Excellency the Governor assenting to the 
following Bill - 

12 November 2010 - Message No. 118 Act No. 
Building and Construction Industry Training Fund and Levy Collection  
Amendment Bill 2010 47 of 2010 

3. Ministerial Statement - Taxi Industry - Complaints and Review 

The Minister for Transport made a Ministerial Statement with respect to a review of certain operations 
within the Western Australian Taxi Industry in relation to passenger complaints concerning driver 
behaviour. 
Ordered - That consideration of the Ministerial Statement be made an Order of the Day for the next 
sitting. 

4. Papers 

The following Papers were laid on the Table by - 

Leader of the House 

Local Laws - 
Dividing Fences Act 1961 (City of Rockingham Fencing Amendment Local Law 2010 

G.G. 19/11/2010)........................................................................................................ 2838 

Regulations - 
Betting Control Act 1954 (Betting Control Amendment Regulations (No. 3) 2010 G.G. 19/11/2010) .. 2839 
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Casino Control Act 1984 (Casino Control (Burswood Island) (Licensing of Employees) 
Amendment Regulations (No. 2) 2010 G.G. 19/11/2010)..................................................... 2840 

Gaming and Wagering Commission Act 1987 (Gaming and Wagering Commission 
Amendment Regulations 2010 G.G. 19/11/2010) ............................................................... 2841 

Liquor Control Act 1988 (Liquor Control Amendment Regulations (No. 10) 2010 G.G. 19/11/2010) .. 2842 
Racing and Wagering Western Australia Act 2003 (Racing and Wagering Western Australia 

Amendment Regulations 2010 G.G. 19/11/2010) ............................................................... 2843 
Racing Penalties (Appeals) Act 1990 (Racing Penalties (Appeals) Amendment Regulations 2010 

G.G. 19/11/2010)........................................................................................................ 2844 

Rules - 
Lotteries Commission Act 1990 (Lotteries Commission (Cash 3) Amendment Rules 2010 

G.G. 19/11/2010, Lotteries Commission (Internet Entries) Rules 2010 G.G. 19/11/2010, 
Lotteries Commission (Monday and Wednesday Lotto) Amendment Rules (No. 2) 2010 
G.G. 19/11/2010, Lotteries Commission (Oz Lotto) Amendment Rules (No. 2) 2010 
G.G. 19/11/2010, Lotteries Commission (Powerball) Amendment Rules 2010 G.G. 19/11/2010, 
Lotteries Commission (Saturday Lotto) Amendment Rules (No. 2) 2010 G.G. 19/11/2010, 
Lotteries Commission (Soccer Pools) Amendment Rules (No. 2) 2010 G.G. 19/11/2010 and 
Lotteries Commission (Super 66) Amendment Rules 2010 G.G. 19/11/2010)........................... 2845 

Minister for Transport 

Regulations - 
Poisons Act 1964 (Poisons Amendment Regulations (No. 4) 2010 G.G. 19/11/2010 and Poisons 

Amendment Regulations (No. 6) 2010 G.G. 19/11/2010)..................................................... 2846 
Road Traffic Act 1974 (Road Traffic Code Amendment Regulations (No. 3) 2010 G.G. 19/11/2010) .. 2847 

Minister for Energy 

Local Laws - 
Cemeteries Act 1986 (City of Rockingham Cemeteries Amendment Local Law 2010 

G.G. 19/11/2010)........................................................................................................ 2848 
Dog Act 1976 (Town of Kwinana - Dogs Local Law 2010 G.G. 19/11/2010).................................... 2849 
Local Government Act 1995 (Shire of Nannup Standing Orders Amendment Local Law 2010 

G.G. 19/11/2010)........................................................................................................ 2850 

Parliamentary Secretary representing the Attorney General 

Rules - 
Legal Profession Act 2008 (Legal Profession Conduct Rules 2010 G.G. 19/11/2010) ...................... 2851 

5. Order of Business 

Ordered - That Orders of the Day Nos 2, Occupational Safety and Health Amendment Regulations 
(No. 5) 2010 - Disallowance, 3, Shire of Koorda Cemeteries Amendment Local Law 2010 - 
Disallowance, 4, Fish Resources Management Amendment Regulations (No. 6) 2010 - Disallowance, 
5, City of Rockingham Dogs Amendment Local Law 2010 - Disallowance, and 6, Fish Resources 
Management Amendment Regulations (No. 7) 2010 - Disallowance, be taken after Order of the Day 
No. 13, Liquor Control Amendment Bill 2010. (Leader of the House). 
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6. Shire of Roebourne Parking and Parking Facilities Local Law 2010 - Disallowance - 
Discharge from Notice Paper 

The Order of the Day having been called, Hon Robin Chapple moved, without notice - 
That, pursuant to recommendation of the Joint Standing Committee on Delegated Legislation, 
Order of the Day No. 1, Shire of Roebourne Parking and Parking Facilities Local Law 2010 - 
Disallowance, be discharged from the Notice Paper. 

Question - put and passed. 

7. Road Traffic Legislation Amendment (Disqualification by Notice) Bill 2010 

The Order of the Day for the further consideration of this Bill, in Committee, having been read. 
The President left the Chair. 

———— 
In Committee 

(Hon Matt Benson-Lidholm in the Chair) 
Clause 10. 
Hon Alison Xamon moved - 

Page 6, line 18 — To delete “the offender may be arrested without warrant.” and insert —  
 

if the member of the Police Force reasonably suspects that the person has committed an 
offence against —  

 (i) section 59(1)(a); or 
 (ii) section 59A(1)(a); or 
 (iii) section 63; or 
 (iv) section 64; or 
 (v) section 64AA; or 
 (vi) section 64A; or 
 (vii) section 64AAA; or 
 (viii) section 64AB; or 
 (ix) section 64AC, 

the person may be arrested without warrant. 
 

Debate ensued. 
Amendment - put and negatived. 
Question - That the clause stand as printed - put and passed. 
Clause 11. 
Debate ensued. 
Question - put. 
The Committee divided. 
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Ayes (30) 
Hon Liz Behjat Hon Nick Goiran 
Hon Matt Benson-Lidholm Hon Nigel Hallett 
Hon Helen Bullock Hon Alyssa Hayden 
Hon Jim Chown Hon Col Holt 
Hon Peter Collier Hon Robyn McSweeney 
Hon Mia Davies Hon Michael Mischin 
Hon Ed Dermer Hon Norman Moore 
Hon Kate Doust Hon Helen Morton 
Hon Wendy Duncan Hon Simon O’Brien 
Hon Phil Edman Hon Ljiljanna Ravlich 
Hon Sue Ellery Hon Linda Savage 
Hon Brian Ellis Hon Sally Talbot 
Hon Adele Farina Hon Ken Travers 
Hon Jon Ford Hon Max Trenorden 
Hon Philip Gardiner Hon Ken Baston (Teller) 

 
Noes (2) 

Hon Robin Chapple Hon Alison Xamon (Teller) 
 
Question thus passed. 
Clause agreed to. 
Clauses 12 to 17 agreed to. 
Clause 18. 
Debate ensued. 
Clause agreed to. 
Clauses 19 to 23 agreed to. 
Clause 24. 
Debate ensued. 
Clause agreed to. 
Clauses 25 to 29 agreed to. 
Title agreed to. 

———— 
The President resumed the Chair. 
Bill reported without amendment. 
Report adopted. 
The Minister for Transport moved, That the Bill be now read a third time. 
The President having reported that the Chairman of Committees had certified that the fair print of the 
Bill was in accordance with the Bill as agreed to in Committee, and reported. 
Question - put and passed. 
Bill read a third time and passed. 
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8. Questions Without Notice 

Questions without notice were taken. 
The Minister for Transport tabled, and by leave incorporated into Hansard, an answer in relation to 
road upgrades related to the tier three line withdrawals, and a report prepared by Strategic Design and 
Development (Sd+D) on behalf of the Department of Transport entitled W.A. Strategic Grain Network 
Review - Recommendations on the investment program required for a viable integrated road and rail 
network supporting the grain industry (11 June 2010), in response to a question without notice asked 
by Hon Ken Travers. (Tabled paper 2852). 
The Minister for Transport representing the Minister for Health tabled documents in relation to the 
total number of full time equivalent employees allocated to dental therapy centres in the South West 
Region, in response to question on notice No. 2957 asked by Hon Adele Farina. (Tabled paper 2853). 
The Minister for Transport representing the Minister for Health tabled an answer in relation to 
community health centres in the South West region, in response to question on notice No. 2958 asked 
by Hon Adele Farina. (Tabled paper 2854). 
The Minister for Transport representing the Minister for Health tabled an answer in relation to births 
and the W.A. Country Health Service in the South West region, in response to question on notice 
No. 2959 asked by Hon Adele Farina. (Tabled paper 2855). 
The Minister for Transport representing the Minister for Health tabled documents in relation to details 
of public hospitals and health care services in the South West region, in response to question on notice 
No. 2986 asked by Hon Adele Farina. (Tabled paper 2856). 
The Minister for Transport tabled documents in relation to the project criteria for the State Black Spot 
Program, in response to question on notice No. 3032 asked by Hon Ken Travers. (Tabled paper 2857). 
The Minister for Transport tabled documents in relation to the project criteria for the State Black Spot 
Program, in response to question on notice No. 2994 asked by Hon Ken Travers. (Tabled paper 2858). 
The Minister for Transport tabled a report prepared by GHD International for the Public Transport 
Authority entitled Perth to Bunbury Fast Train Feasibility Study, Final Report (January 2010), in 
response to question on notice No. 2940 asked by Hon Ken Travers. (Tabled paper 2859). 
The Minister for Transport tabled plans in relation to the Perth to Bunbury Fast Train Feasibility 
Study, in response to question on notice No. 2940 asked by Hon Ken Travers. (Tabled paper 2860). 
The Minister for Energy representing the Minister for Education tabled a document in relation to the 
total monetary amount collected by high schools from voluntary contributions in the South West 
region for 2009 to 30 September 2010, in response to question on notice No. 2943 asked by Hon 
Adele Farina. (Tabled paper 2861). 
The Minister for Energy representing the Minister for Education tabled a document in relation to the 
total monetary amount collected by primary schools from voluntary contributions in the South West 
region for 2009 to 30 September 2010, in response to question on notice No. 2944 asked by Hon 
Adele Farina. (Tabled paper 2862). 
The Parliamentary Secretary representing the Minister for Mental Health tabled documents in relation 
to details of mental health services in Western Australia, in response to question on notice No. 2965 
asked by Hon Adele Farina. (Tabled paper 2863). 
The Parliamentary Secretary representing the Minister for Mental Health tabled documents in relation 
to details of staffing categories within the Western Australian Mental Health Service, in response to 
question on notice No. 2966 asked by Hon Adele Farina. (Tabled paper 2864). 
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9. Mutual Recognition (Western Australia) Bill 2010 

The Order of the Day having been read for the adjourned debate on the second reading of this Bill. 
Debate resumed. 
Question - put and passed. 
Bill read a second time. 
Leave was granted to proceed forthwith to the third reading of the Bill. 
The Leader of the House representing the Premier moved, That the Bill be now read a third time. 
Question - put and passed. 
Bill read a third time and passed. 

10. Trade Measurement Legislation (Amendment and Expiry) Bill 2010 

The Order of the Day having been read for the adjourned debate on the second reading of this Bill. 
Debate resumed. 
Question - put and passed. 
Bill read a second time. 
The Deputy President left the Chair. 

———— 
In Committee 

(Hon Helen Morton in the Chair) 
Clause 1 agreed to. 
Clauses 2 to 7 agreed to. 
Clause 8. 
Hon Adele Farina moved the following Committee Recommendation - 

Page 6, line 28 — To insert after “person” —  
 

cannot be 
 

Debate ensued. 
Amendment - put and passed. 
Hon Adele Farina moved the following Committee Recommendation - 

Page 6, lines 29 and 30 — To delete “cannot be punished for the offence”. 
Amendment - put and passed. 
Hon Adele Farina moved the following Committee Recommendation - 

Page 8, line 31 to page 9, line 19 — To delete the lines. 
Amendment - put and passed. 
Clause, as amended, agreed to. 
Clauses 9 and 10 agreed to. 
Title agreed to. 

———— 
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The Deputy President resumed the Chair. 
Bill reported with amendments. 
Ordered - That consideration of the Committee’s Report be made an Order of the Day for the next 
sitting. 

11. Perry Lakes Redevelopment Amendment Bill 2010 

The Order of the Day having been read for the adjourned debate on the second reading of this Bill. 
Debate resumed. 
Question - put and passed. 
Bill read a second time. 
Leave was granted to proceed forthwith to the third reading of the Bill. 
The Minister for Child Protection representing the Minister for Planning moved, That the Bill be now 
read a third time. 
Question - put and passed. 
Bill read a third time and passed. 

12. Paper 

The following Paper was laid on the Table by - 
The Leader of the House representing the Premier tabled the Mutual Recognition Act 1992 
Amendment Regulations 2010 (No. 1) Cth (10 March 2010) and accompanying notes in 
relation to exemptions for bio-security and drug paraphernalia laws, and equivalent registered 
occupations recognized under the Acts. (Tabled paper 2865). 

13. Prohibited Behaviour Orders Bill 2010 

The Order of the Day for the further consideration of this Bill, in Committee, having been read. 
The Deputy President left the Chair. 

———— 
In Committee 

(Hon Max Trenorden in the Chair) 
Clause 3. 
Debate resumed on the motion of Hon Alison Xamon on behalf of Hon Giz Watson as follows - 

Page 4, lines 3 and 4 — To delete the lines. 
Debate ensued. 
Amendment - put. 
The Committee divided. 

Ayes (13) 
Hon Matt Benson-Lidholm Hon Lynn MacLaren 
Hon Robin Chapple Hon Ljiljanna Ravlich 
Hon Kate Doust Hon Sally Talbot 
Hon Sue Ellery Hon Ken Travers 
Hon Adele Farina Hon Alison Xamon 
Hon Jon Ford Hon Linda Savage (Teller) 
Hon Col Holt  

 



 980 

LC Minutes No. 128 - Tuesday, 23 November 2010  

Noes (15) 
Hon Liz Behjat Hon Alyssa Hayden 
Hon Peter Collier Hon Robyn McSweeney 
Hon Mia Davies Hon Michael Mischin 
Hon Wendy Duncan Hon Norman Moore 
Hon Phil Edman Hon Helen Morton 
Hon Brian Ellis Hon Max Trenorden 
Hon Philip Gardiner Hon Ken Baston (Teller) 
Hon Nick Goiran  

 
Amendment thus negatived. 
Debate resumed. 
Clause, as amended, agreed to. 
Clause 4. 
Debate ensued. 
Clause agreed to. 
Clause 5 agreed to. 
Clause 6. 
Debate ensued. 
Hon Alison Xamon moved - 

 Page 5, lines 12 to 15 — To delete the lines and insert —  
 

means a sentence imposed under the Sentencing Act 1995 section 39(2). 
 

Debate ensued. 
Hon Adele Farina moved, without notice - 

That the Deputy Chairman report progress to the House and seek leave to sit again. 
Debate ensued. 
Question - put. 
The Committee divided. 

Ayes (12) 
Hon Matt Benson-Lidholm Hon Lynn MacLaren 
Hon Helen Bullock Hon Ljiljanna Ravlich 
Hon Robin Chapple Hon Sally Talbot 
Hon Kate Doust Hon Ken Travers 
Hon Sue Ellery Hon Alison Xamon 
Hon Adele Farina Hon Linda Savage (Teller) 
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Noes (17) 
Hon Liz Behjat Hon Col Holt 
Hon Peter Collier Hon Robyn McSweeney 
Hon Mia Davies Hon Michael Mischin 
Hon Wendy Duncan Hon Norman Moore 
Hon Phil Edman Hon Helen Morton 
Hon Brian Ellis Hon Simon O’Brien 
Hon Philip Gardiner Hon Max Trenorden 
Hon Nick Goiran Hon Ken Baston (Teller) 
Hon Alyssa Hayden  

 
Question thus negatived. 
Debate resumed. 
Amendment - put. 
The Committee divided. 

Ayes (13) 
Hon Matt Benson-Lidholm Hon Lynn MacLaren 
Hon Helen Bullock Hon Ljiljanna Ravlich 
Hon Robin Chapple Hon Sally Talbot 
Hon Kate Doust Hon Ken Travers 
Hon Sue Ellery Hon Alison Xamon 
Hon Adele Farina Hon Ed Dermer (Teller) 
Hon Col Holt  

 
Noes (16) 

Hon Liz Behjat Hon Nigel Hallett 
Hon Peter Collier Hon Alyssa Hayden 
Hon Mia Davies Hon Robyn McSweeney 
Hon Wendy Duncan Hon Michael Mischin 
Hon Phil Edman Hon Norman Moore 
Hon Brian Ellis Hon Helen Morton 
Hon Philip Gardiner Hon Max Trenorden 
Hon Nick Goiran Hon Ken Baston (Teller) 

 
Amendment thus negatived. 
Hon Alison Xamon moved - 

Page 5, line 27 — To delete “16” and insert —  
 

18 
 

Debate ensued. 
Amendment - put. 
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The Committee divided. 
Ayes (13) 

Hon Matt Benson-Lidholm Hon Lynn MacLaren 
Hon Helen Bullock Hon Linda Savage 
Hon Robin Chapple Hon Sally Talbot 
Hon Kate Doust Hon Ken Travers 
Hon Sue Ellery Hon Alison Xamon 
Hon Adele Farina Hon Ed Dermer (Teller) 
Hon Col Holt  

 
Noes (15) 

Hon Liz Behjat Hon Nigel Hallett 
Hon Peter Collier Hon Alyssa Hayden 
Hon Mia Davies Hon Robyn McSweeney 
Hon Wendy Duncan Hon Michael Mischin 
Hon Phil Edman Hon Norman Moore 
Hon Brian Ellis Hon Helen Morton 
Hon Philip Gardiner Hon Ken Baston (Teller) 
Hon Nick Goiran  

 
Amendment thus negatived. 
Interruption pursuant to Temporary Orders. 

———— 
The President resumed the Chair. 
The Chairman of Committees reported that the Committee had considered the Bill, made progress, and 
asked leave to sit again. 
Ordered - That the Committee have leave to sit again. 

14. Standing Committee on Uniform Legislation and Statutes Review - Fifty-Sixth Report - 
Fair Trading Bill 2010 and Acts Amendment (Fair Trading) Bill 2010 

Hon Adele Farina presented the Fifty-Sixth Report of the Standing Committee on Uniform Legislation 
and Statutes Review in relation to the Fair Trading Bill 2010 and the Acts Amendment (Fair Trading) 
Bill 2010. (Tabled paper 2866). 
Hon Adele Farina moved, That the Report do lie upon the Table and be printed. 
Question - put and passed. 

15. Members’ Statements 

Statements were taken. 
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16. Adjournment 

The House adjourned at 10.23pm until Wednesday, 24 November 2010 at 2.00pm. 
Members present during the day’s proceedings 
Attendance: Present all Members except Hon Donna Faragher and Hon Giz Watson. 
 
 
 
 
 

 NIGEL LAKE HON BARRY HOUSE 
 Acting Clerk of the Legislative Council President of the Legislative Council 
 


