
STANDING COMMITTEE ON ESTIMATES AND FINANCIAL OPERATIONS

ANSWERS TO ADDITIONAL QUESTIONS

Department of Justice

The Committee asked:

1) I refer to Budget Paper No. 2, volume 2, p 439, Services to Government, note (a), which states that,
following the State Solicitor s Office (SSO) being established as an independent subdepartment, the
Department is progressing an Outcomes Based Management review to develop a replacement key
efficiency indicator for this service. It appears that this service is now performed largely by the
Parliamentary Counsel s Office. The decision to establish the SSO as a sub-department was made in

June 2021, so the Department has had approximately 10 months to develop a replacement indicator

a) Why has a replacement key efficiency indicator not been developed yet; and

Answer: The development of a replacement Services to Government key efficiency indicator was
carried out in conjunction with internal and external stakeholders during 2021-22. Final approval
to amend the Department of Justice's Outcome Based Management (OBM) review structure to
include the replacement Services to Government key efficiency indicator was provided by
Treasury on 1 August 2022.

b) How long does it usually take to develop a KPI?

Answer: The time required to develop a KPI that can fairly represent indicated performance is
dependent on the unique circumstances associated with the involved business area(s) and
the services being measured. A short OBM review process requiring refinement of an
existing KPI may be carried out over the course of several months.

Department of Justice

The Hon Nick Goiran MLC asked:

1) I refer to page 429, Budget paper 2, Volume 2, the additional $4,501 000 allocated to Community
Legal Services for the COVID-19 response, and I ask will the exemption for advice provided by
Community Legal Services that applied prior to 1 July 2022 for Community Legal Services continue
to apply from 1 July 2022 under the new Uniform Law?

Answer: The previous exemption in regulation 5A(a)(ii) of the Legal Profession Regulations 2009 (WA)
did not allow unqualified employees of community legal centres (CLCs) to provide legal advice.
Rather, it confirmed that paid employees of community legal centres were able to perform
"legal work" (as that term was defined in section 12 of the Legal Profession Act 2008 (WA))
without contravening the prohibition on engaging in unqualified legal practice, provided they
were supervised by an Australian legal practitioner in relation to that legal work.

The effect of regulation 5A(a)(ii) was to place paid employees of a CLC on the same footing as
paralegals and other support employees of law firms. Employees of law firms were the subject
of a specific exemption contained in section 12(3)(g) of the Legal Profession Act 2008 (\NA),
which enabled such employees to perform legal work provided they were supervised by an
Australian legal practitioner in relation to that legal work.

The structure of the statutory prohibition on engaging in unqualified legal practice has changed,
such that there is no longer a specific statutory exemption that applies to legal work undertaken
by paralegals employed by law firms (nor is there a need for such an exemption). Consequently,



it is no longer necessary to provide an express exemption to paralegals employed by CLCs to
place them on the same footing as paralegals employed by law firms.

2) 1 refer to page 436, Budget paper 2, Volume 2, costs per case in the Children s Court, and I ask:

a) How many magistrates currently sit in the Children s Court; and

b) For the last financial year, on how many occasions were these magistrates required to sit at
locations outside of Perth?

Answer: For the financial year 2021/2022 the Children's Court had an FTE allocation of 6.4
Magistrates. They were required to sit on 317 occasions outside of Perth, being 281
metropolitan and 36 regional sittings.

The sitting details are as follows:

Magistrate Name Metropolitan Regional

Magistrate Morrigan 21 7
Magistrate Padmanabham 22 1
Magistrate Crawford 110 -

Magistrate Hogan 15 1
Magistrate Dewsbury 43 6
Magistrate Vose 40 13
Magistrate Hughes 30 8

3) I refer to the answer to Question prior to hearing no. 1 i) the total of $91,733,566 attributable to 'any
other court or tribunal service contributing to the total actual expenditure', and I ask:

a) What was the amount attributable to the Prisoners Review Board;

Answer: Prisoners Review Board $4,341,600 (Note: amount includes Supervised Release Review
Board and the Mentally Impaired Accused Review Board)

b) What was the amount attributable to Criminal Injuries Compensation;

Answer: Criminal Injuries Compensation $73,486,951 (Note: amount includes operational costs
for the Office of Criminal Injuries Compensation and award payments)

c) What was the amount attributable to Justices of the Peace;

Answer: Justices of the Peace Branch $469,213

d) What was the amount attributable to the Sheriff's Office;

Answer: Sheriff's Office $388,860

e) What was the amount attributable to Accused Costs; and

Answer: Accused Costs $4,768,558

f) What was the amount attributable to  ictim Support?



Answer: Victim Support $8,278,384 (Note: amount includes Victim Support Service, Child
Witness Service, Family Violence Service, and the Family Court Counselling and Consultancy

Service)

4) I refer to page 436, Budget Paper 2, Volume 2, Family Court of Western Australia - Cost per case,
and I ask:

a) How many convicted child sex offenders currently have Court Orders that allow them to

spend time with children; and

b) What checks are in place to monitor that these children are safe?

Answer: a) - b) Individual case files would need to be manually inspected to obtain this
information. Judicial Officers make court orders based on evidence provided to them
in court by parties. As determined by the Family Law Act 1975 (Cth) and the Family
Court Act 1997 the Family Court s first priority is to provide for the safety of
children who are party to Court orders. The Court would consider a party's conviction
as a child sex offender as a relevant matter when determining what is in a child's best
interest and accordingly, what particular parenting order to make concerning the child

spending time with that person.



STANDING COMMITTEE ON ESTIMATES AND FINANCIAL OPERATIONS

ANSWE S TO ADDITIONAL QUESTIONS

Department of the Premier and Cabinet

Hon Nick Goiran MLC asked:

1) I refer to page 64, Budget Paper 2, Volume 1 amounts allocated to COVID-19 response, and
I ask:

a) How much is spent on managing the State Emergency Management Committee (SEMC)?

• No amounts were allocated to State Emergency Management Committee in the WA COVID-19
Response.

b) How often does this Committee meet?

• SEMC meet five times per year.

• SEMC have prescribed functions under the Emergency Management Act 2005.

SEMC did not convene for COVID-19 specific items.

c) Are members paid per meeting?

• No

d) If yes to c) how much?

• Not applicable

e) How many directions have been made since March 2020?

Since March 2020 to 2.1 July 2022, 732 directions have been made and published under Part 6 of
the Emergency M nagement Act 2005 (WA).

The number of directions does not include:

(a) Directions in which individuals were named (these were not published);

(b) Directions given to individuals; and

(c) Other instruments made under Part 6 of the Act that are not directions.

f) Which six directions currently rely upon the emergency powers available following a state
of emergency declaration under the Emergency Management Act 2005?

As at 27 July 2022 there are six directions in force. These are:

(a) Cruise Vessels Direction (No 3);

(b) Proof of Vaccination Directions (No 6);

(c) Department of Fire and Emergency Services Ambulance Service Assistance Directions;

(d) Air Travel (Face Covering) Directions (No 3);

(e) COVID Transition (Face Covering) Directions (No 8); and

(f) COVID Transition (Testing and Isolation) Directions (No 17)



g) Are you aware that the Australian Human Rights Commissioner has concerns about the
long-term use of state of emergency laws;

• The COVID-19 pandemic is one of the largest pandemics in recorded history. The state of
emergency declarations and the use of emergency powers have proven essential in managing the
spread of COVID-19 in Western Australia.

• The emergency management response to the COVID-19 is under continual assessment. Both
emergency declarations must be extended in writing every 14 days.

• The Minister for Health and Minister for Emergency Services must be satisfied of relevant points
under Part 12, Division 3 of the Public Health Act 2016 and Part 5, Division 1 of the Emergency
Manag ment Act 2005 to extend emergency declarations. Decisions to extend these declarations
are informed by consultation with the Chief Health Officer and the State Emergency Coordinator
respectively.

• If these declarations had not been extended, Directions that have been made for the purposes of
managing the emergency would cease to be available. This includes Directions requiring isolation
for positive cases, protocols for close contacts, and public health and safety measures such as
masks in high-risk settings.

h) What justifies the ongoing use of these emergency measures?

• Based on the advice of the Chief Health Officer, baseline measures are in place to protect
vulnerable cohorts from severe disease and manage the impact of COVID-19 transmission. This
includes Directions requiring isolation for positive cases, protocols for close contacts, and public
health and safety measures such as masks in high-risk settings.

• The State of Emergency declarations and use of emergency powers continue to enable the  A
Government to effectively manage the ongoing impact of the COVID-19 pandemic.

• Furthermore, COVID-19 remains a pandemic as declared by the World Health Organisation. The
emergence of new variants and their impact on the broader society warrants caution.

i) What is needed for these measures to be removed?

• The emergency management response to COVID-19 is under continual assessment and this
includes review of the emergency declarations and the use of emergency powers.

• Decisions to extend both the State of Emergency and Public Health State of Emergency occur
every 14 days. Before extending these declarations, the Minister for Emergency Services and the
Minister for Health consult and consider advice to appropriately inform the decision and will
satisfy themselves of other necessary pre-conditions for extension to be met.

• The emergency declarations will only be in place for as long as required to protect the health,
welfare, and economy of WA. The declarations will be revoked at the appropriate time, when
supported by health advice.

j) Are you aware that Victoria's new legal framework, which replaced its state of emergency in
December last year, requires leaders to table their reasoning for any pandemic restrictions
in Parliament?

• Yes, the Government is aware of Victoria s legal framework as well as those adopted in all other
State and Territories.

k) Are there any plans to adopt something similar in WA?

• In Western Australia, the Emergency Management Act 2005 and the Public  ealth Act 2016 enable

the emergency declarations and the use of emergency powers required to manage the ongoing
impact of the COVID-19 pandemic.



Despite not being required to be published under legislation, advice from the Chief Health Officer
relevant to COVID-19 measures is published on the WA.gov.au website. As well as publishing,
relevant information is repurposed and clearly communicated across the WA.gov.au website for
the wider community to understand.



Hon Nick Goiran MLC  sked:

4 I refer to Budget Paper 2, Volume 2 - page 414,  COVID-19 Response , and I ask:

(a) how many fines were issued due to COVID-19 related breaches (i.e. WA Health, the
Hazard Management Agency, on quarantine arrangements and compliance, border
operations and assurance measures);

Answer:

612 infringements were issued for COVID-19 related breaches in 2021-22.

Notes

1. Statistics are of infringements recorded in the Non-Traffic Infringement
Management System (NTIMS) with a first issue date between 01 July 2021 and 30
June 2022, and where the infringement was against section 86 (Failure to comply
with direction) of the Emergency Management Act 2005 (W ).

2. Infringements that are withdrawn, cancelled or drafts are excluded.
Source: Data extracted from the Non-Traffic Infringement Management System on
11 July 2022.

(b) how many charges were laid; and

Answer:

845 charges were laid for COVID-19 related breaches in 2021-22.

Notes

1. Statistics are of charges created in the Prosecutions Application between 01 July
2021 and 30 June 2022 (inclusive), where the offence was against section 86
(Failure to comply with direction) of the Emergency M nagement Act 2005  WA).

2. Charges where the associated brief or case was deleted, or where security caveats
are in place have been excluded.
Source: Data extracted from the Prosecutions Application on 11 July 2022.

(c) of these charges, how many led to convictions?

Answer:

The courts registered 840 charges under section 86 of the Emergency Management Act
2005 (WA) during the financial year 2021/22.

Not all of these charges have been determined by the court, some are still pending
finalisation.

Of the charges registered in 2021/22, 619 resulted in a conviction.

It should be noted that while the police have reported they created 845 charges in their
prosecutions application in the 2021/22 financial year, the registration date of those
charges with the courts will occur on a different date.

Courts data is correct as at close of business 24 July 2022.



Minister s initials


