
STANDING COMMITTEE ON ESTIMATES AND FINANCIAL OPERATIONS

ANSWERS TO SUPPLEMENTARY QUESTIONS

Supplementary Information No A2

Hon NICK GOIRAN: ... When you answered the question in budget estimates last year, it
was 21 October. The civil trial had already been held and settled. You might recall that the
trial was aborted and that the party settled the matter on 11 and 12 October. Some nine or
10 days after the trial was aborted and settled, you informed budget estimates that the figure
was $274 000. Now it is $489 000. What is the substance of the extra $214 000 of costs
that have been incurred?

Answer:

The total costs in relation to the Crawford v Quail matter are $499,185.31 (GST inclusive)
as at 30 June 2022. Since 21 October 2021 additional invoices for legal costs have been
processed.
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Supplementary Information No A3

Hon NICK GOIRAN: Who approved the reimbursement of the costs?

Answer:

The Attorney General approved that the reasonable legal costs incurred by the defendant
in the Crawford v Quail matter would be met by the State, unless malice or similar was
established by the plaintiff.

As these proceedings concerned the defendant's performance of public office as the
President of the Children s Court, it was appropriate for the defendant s reasonable legal
costs to be met by the State.
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Supplementary Information No A4

Hon NICK GOIRAN: Can we have an indication as to how many invoices were received
with respect to this matter?

Answer:
7 invoices were received in respect to the matter by 30 June 2022.

Were itemised accounts received?

Answer:
Yes.

Will the government table the invoices?

Answer:
The invoices disclose information that is legally professionally privileged and confidential in
nature. The solicitor-client relationship is between the defendant and his lawyers. It is
therefore not for the State, but rather the defendant, to waive any legal professional privilege
that attaches to the invoices and that privilege has not been waived.

Were any of the invoices reissued following review?

Answer:
No. The invoices were reviewed and authorised for payment by the then State Solicitor.

Was a taxation of costs requested?

Answer:
The parties resolved the matter on the basis the action would be discontinued and there
would be no order as to costs. There was therefore no need to seek a taxation of costs.
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Supplementary Information No A 5

Hon NICK GOIRAN: Right. Approximately $400 000 of legal costs on behalf of the state
have been expended to refund President Quail his costs, and there is another approximately
$1.4 million of legal costs paid by the taxpayer on behalf of the state in respect of what can
be broadly described as Palmer matters, plural. The point is that there no other matters
captured by this line item. Can we just take that on notice if there is? Can we have that
identified if there are other matters?

Answer:
Legal costs on behalf of the State referred to on page 455 are broken down into:

• 2020-2021 Actual - a portion of the Crawford v Quail costs is included in this figure
(being those costs incurred in that financial year);

• 2021-2022 Estimated Actual - The figure of $1,850,000 does not include costs
expended in relation to the Crawford v Quail matter or any other litigation unrelated
to Palmer.

Min ster s initials
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Supplementary Information No A6

Hon MATTHEW S INBOURN: To the extent that we can answer anything without
disclosing any legal professional privilege in those riders, we will try and provide the details
of those 17 matters.

Answer:

As at June 2022, the matters pertain to applications for judicial review filed in the Supreme
Court of Western Australia which challenge:

• Directions made by the Chief Health Officer (CHO) under the Public Health Act
2016 (WA); and/or

• Directions by public sector employers requiring certain officers and public servants
to be vaccinated against COVID-19 (Employer Directions).

The applications seek:

a) Declarations that the CHO's Directions are invalid;

b) Declarations that the Employer Directions are invalid; and

c) Permanent injunctions restraining any steps to implement the relevant
directions.

Further, unfair dismissal proceedings have been commenced in the Western Australian
Industrial Relations Commission. These proceedings concern decisions to dismiss
employees for disobeying a lawful direction to be vaccinated against COVID-19.

A claim has also been filed in the Industrial Magistrates Court challenging the "no work, no
pay" principle.

Minister s initials
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Supplementary Information No A7

The CHAIR: If you go then to budget paper No 2, volume 2, page 455 the same page 
Income Statement ,  Expenses , “Employee benefits , which are expected to increase by

$4 million in 2021-22 to 2022-23, the number of FTEs is only expected to rise by two in the
same period. Now, on the assumption that they are not going to be the highest paid public
ser ants in the world, what will the additional $4 million be spent on?

Answer:

The 2022-2023 budget change in employee benefits principally reflects changes to the
workforce profile (including in relation to senior management positions approved by the
Salaries and Allowances Tribunal) and class action travel costs.

Minister s i
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Supplementary Information No A8

The CHAIR: ... going back to the discussions we had earlier about Broome and the issues
with Broome the crime spiral, for want of a better term, in Broome over the last six or 12
months you did mention the fact of the damage that has been done to a number of the
cells or the rooms at Banksia. You alluded to this issue with regard to the cohort of juveniles
that were actually chasing police cars et cetera. How many of them have come from Broome
or have come from the Kimberley to Banksia? Do you have any idea? That is not a
specific I just mean generally. Is it larger than normal?

Answer:
Refer to below for monthly Census on Young People in Detention in the Kimberley and
across Western Australia.

Monthly Census of Young People in Detention from the Kimberley:

2020/21 2021/22
31/07/2020 4 31/07/2021 14
31/08/2020 8 31/08/2021 8
30/09/2020 5 30/09/2021 14
31/10/2020 9 31/10/2021 11
30/11/2020 7 30/11/2021 12
31/12/2020 9 31/12/2021 14
31/01/2021 7 31/01/2022 17
28/02/2021 15 28/02/2022 17
31/03/2021 10 31/03/2022 19
30/04/2021 16 30/04/2022 17
31/05/2021 11 31/05/2022 19
30/06/2021 13 30/06/2022 22
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Monthly Census Population of Detention

Metropolitan

Mid-West

South West

Q Kimberley Pilbara Gascoyne

Goldfields-Esperance ¦ Wheatbelt ¦ Peel

Great Southern ¦ WA UNKNOWN
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Supplementary Information No A9

Ms STAMPALIA: We cannot necessarily say they have been finalised, because we are
currently fine tuning the implementation of the case management system in the Coroner s
Court. There are a number of things that we are looking at in terms of what is counte . We
are very clear on what is in the number we are talking about today, but in terms of the 27
that you have referred to from last year, I would have to get further information in relation
to that and how that is included in the number for this year.
Hon NICK GOIRAN: Right, but you are sufficiently clear that it is not part of the 1 350
considered to be in the backlog?

Answer:

The 27 matters are counted within the backlog that the Department of Justice and State
Coroner report on for the 2021/2022 financial year.

Minister s initials
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Supplementary Information No A1O

Hon MATTHEW SWINBOURIM: Chair, just before you proceed further, we do have more
information regarding the remuneration of the coroner, so I can answer that question now

if you like.

The CHAIR: We will remove A10 if we can get a suitable answer.

Hon MATTHEW SWINBOURN: The salary of the coroner is $408 895, and that is the
equivalent of the Chief Magistrate and that comes by virtue of section 6(3) of the Coroners
Act, which provides that the salary of the coroner will be the equivalent of that of the Chief

agistrate. That is not why it is not specifically listed in the SAT determination, but it is the
same as the Chief Magistrate s salary.

Hon NICK GOIRAN: Chair, before you eliminate that question taken on notice, I will just
note that there is the equivalent of 4.6 full-time equivalent coroners in Western Australia
and there may be a distinction between the salary paid to the State Coroner and some of
the other coroners, so maybe we are still leaving it on notice.

The CHAIR: Just to clarify in that instance, we want all status of coroners. How do you word
it?

Hon MATTHEW SWINBOURN: All magistrates we covered this on an earlier date can
perform the function of a coroner within the ambit of their appointment by the Governor.
My answer relates to the State Coroner having an equivalent wage to the Chief Magistrate.
That is what the answer is here. If the committee wishes to seek further information,
obviously we are more than able to provide these matters of public record.

Hon NICK GOIRAN: It can always be put on notice by an interested member.

The CHAIR: We will leave A10 as redundant
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Supplementary Information No A11

Hon NEIL THOMSON: Thank you for the clarification. The KALACC report if we call it
that; a PowerPoint presentation online did mention remand sentencing options being
provided. What has been progressed on that?

Answer:

In 2019 the Kimberley Aboriginal Law and Cultural Centre (KALACC) was engaged to
undertake a consultation process throughout the Kimberley. A summary of the consultation
report (consultation report), presented in a PowerPoint format, was published on KALACC s
website.

The consultation report presented views across the diverse Kimberley communities. This
included the development of alternative sentencing options and appropriate sites in both
East and West Kimberley. The consultation report highlighted that across the region,
Aboriginal communities identified a preference for locally based on-country residential
facilities in relative proximity to each township or major community that may be used as an
alternative to detention.

Regarding reducing avoidable remand, a Youth Engagement Program in the Kimberley
(YEP-K) forms part of the Kimberley Juvenile Justice Strategy and commenced operations
in early February 2021. The Aboriginal Legal Service delivers the YEP-K; it is a program
that provides culturally competent, holistic, individualised and flexible assistance to young
people, supporting them to meet the conditions of their bail and court orders. These
supports aim to contribute to reducing offending behaviour, and recidivism, as well as
improving young people s wellbeing and future prospects.

YEP-K is delivered by Aboriginal diversion officers and currently operates in the West
Kimberley region, specifically for Aboriginal young people who are appearing in the Broome
and Derby Children’s Court. The Western Australian Office of Crime Statistics and
Research (WACSAR) will undertake a process and outcomes evaluation of YEP-K in
2022/23 and 2023/24 respectively in collaboration with a culturally safe partner
organisation.

In 2022, the Department of Justice also engaged with the Commonwealth government to
secure additional funding support to expand the YEP-K, with one new location in the
Kimberley and the other in the Pilbara.

Regarding alternatives to detention, as outlined in the 2022/23 State Budget, $15 million
has been allocated for the delivery of an on-country residential facility in the Kimberley. This
allocation is part the $40.  million Kimberley Youth and Community Justice Response.

The Minister for Regional Development is leading on this the project, which is being
overseen by the Kimberley Development Commission (KDC). The Department of Justice is
a key stakeholder in the development of a business case and operational model for the
facility.

Minister’s initials
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Supplementary Information No A12

Hon NICK GOIRAN: ...The State Administrative Tribunal apparently, if you apply for an
assessment of costs, you must file a lodgement fee of $376 plus 2.5 per cent of the costs
claimed. Is that then something that the department budgets for 2.5 per cent of costs
claimed? It would be a difficult beast, I would imagine, to try to quantify but perhaps there
are some a erage figures that the department uses for that purpose?

Answer:
The 2.5 per cent is an assessment fee (tax) on the Bill of Costs for work performed by the
Registrar.

Minister s initials
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Supplementary Information No A13

Is that process where we file a lodgement fee plus the state claims a portion, a percentage
of the costs assessed; is that consistent with any other tribunal court service in Western
Australia or is that something just the State Administrative Tribunal does?

Answer:

This 2.5 per cent additional fee is legislated across each of the jurisdiction s schedules,
not just the State Administrative Tribunal.

Therefore, as to the preceding question, the 2.5 per cent is not treated as a separate
budgeted item, however it contributes to the overall revenue (net appropriation) of the
courts.

Minister s initials


