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STEWART, Ms JENNY
Partner, K.G. and J.L. Stewart, examined:

The CHAIRMAN:  Any deliberate misleading of the committee may be regarded as contempt of
Parliament.  Have you completed the “Details of Witness” form?  
Ms Stewart:  Yes.  
The CHAIRMAN:  Do you understand the notes attached to it?  
Ms Stewart:  Yes.  
The CHAIRMAN:  Did you make a written submission to the committee?  
Ms Stewart:  Yes.  
The CHAIRMAN:  Do you wish to add anything to it?  Do you want it to be incorporated as your
transcript of evidence?  
Ms Stewart:  I do not want the dollar value of what we owe recorded anywhere.  
The CHAIRMAN:  Do you want the rest of it in or not?  
Ms Stewart:  I do not mind.  
The CHAIRMAN:  Let it be noted that the submission will be incorporated, with the removal of
the sum of money owing.  Before I ask any questions, do you want to make a statement?  
Ms Stewart:  I will summarise what I know and then you can fire away.  
The CHAIRMAN:  Just give the committee some background on your relationship with Carr Civil
Contracting regarding how much you are owed.
Ms Stewart:  We worked as a contractor for Carr Civil Contracting on the Marble Bar road from
mid September through to the end of January.  
The CHAIRMAN:  Doing what?  
Ms Stewart:  Carting gravel and rocks.  We have one truck and some trailers.  Carr Civil
Contracting hired us on an hourly basis and also on a metreage basis.  We were paid until the end of
December.  A few others did not get paid, but I kept ringing each day and asking for my cheque.
They owe us $40 000 for work done in January.  
The CHAIRMAN:  As a portion of the total cost, is that a half or a quarter?
Ms Stewart:  It is probably a third.
The CHAIRMAN:  Of that $40 000, have you accepted the offer of 35c in the dollar?  
Ms Stewart:  We had to accept that through the creditors meeting.  I do not think it is 35c, though.  
The CHAIRMAN: That is the evidence we have been given.  It will depend on what Consolidated
Constructions gives Carr Civil Contracting.  
Ms Stewart:  That is right.  The amount we receive will depend on how much Carr Civil
Contracting gets from Consolidated.  
The CHAIRMAN:  That is based 10c.  
Ms Stewart:  I think that is right, yes.  
The CHAIRMAN:  Would it be a reasonable outcome if you got that amount?  
Ms Stewart:  No, I would like it all; but, yes, that is better than nothing.  
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The CHAIRMAN:  Did Main Roads give you a commitment about - 
Ms Stewart:  We did not hear a thing from Main Roads.  
The CHAIRMAN:  Did you ever speak with anybody from Main Roads about this matter?
Ms Stewart: No.
The CHAIRMAN:  So all your dealings were directly with Carr Civil?
Ms Stewart:  Yes.
The CHAIRMAN:  Carr Civil made all the arrangements, and you had no relationship with
Consolidated at all.
Ms Stewart: No.
Mr M.G. HOUSE:  Did you hear any rumours that things were going pear-shaped on this job?
Ms Stewart:  When Ken first went out there, he said that the first two or three weeks were totally
messy because nobody knew what they were doing.  From what I heard Mark Blayney say, the
supervisors did not have any idea of what was going on.  That is when Mark started going up there.
Then he was up there because his office was there, and it started going along a bit better.  
The CHAIRMAN:  That was October, so basically things had gone off the rails for a month and a
half.
Ms Stewart:  Yes.
Mr A.J. DEAN:  Did you get paid by the hour, regardless of whether you worked those hours? 
Ms Stewart:  No, we got paid for the driving we did.
Mr A.J. DEAN:  Did you have a lot of down time during those first six weeks or so?
Ms Stewart:  No, not a lot.  It was a bit messy sometimes when they did not know where they were
bringing the rock from.  We would be sent off to one pit only to find that it was not there.
Therefore, we were sent back when that happened.  Carting sand out of rivers and that sort of stuff
just -
The CHAIRMAN:  Did you get paid for those diversions?  
Ms Stewart: Yes.  If they sent you off somewhere else, they paid you for it.
The CHAIRMAN:  So there was a lot of wasted money.
Ms Stewart:  There was a lot of cost overrun, yes.
Mr M.G. HOUSE:  Do you run a single truck-trailer operation?  
Ms Stewart:  We have three trucks, but only one was working for him.
Mr M.G. HOUSE:  It is truly a small business operation.
Ms Stewart:  Yes.
Mr M.G. HOUSE:  When you cost out to work for someone like that, how do you cost the job?
The Chairman and I are trying to get an understanding of the degree of pain that the small
contractors are feeling.  Do you work out what it will cost you and then add a margin?
Ms Stewart:  My husband knows about that.  He does most of that anyway.  We were getting $150
for a triple; we know that that is payable.  When you start going down to $120, it is borderline.  
Mr A.J. DEAN:  Is that per hour?
Ms Stewart:  Per hour, yes.
The CHAIRMAN:  Are you saying that $120 is about what it costs, and $150 gives you $30 an
hour profit?
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Ms Stewart:  Yes.
Mr M.G. HOUSE:  Does that meet the truck payments and pay the wages of the truck driver?
Ms Stewart:  My husband was driving the truck.
The CHAIRMAN:  Is it correct that you are working on a 20 or 25 per cent margin?
Ms Stewart:  Probably, yes.  We know that when we get paid $150, it will pay for the fuel, the
tyres and the licence fee, and hopefully give us something to live on afterwards.
The CHAIRMAN:  Of course, it depends on how much work you get.  If you work 12 hours a day,
it helps, but if you work for only six hours a day, it does not help.
Ms Stewart:  That is right.
Mr A.J. DEAN:  Did they guarantee a minimum amount of time per day?
Ms Stewart:  No.  On a couple of days it rained or they did not know where the rock was to come
from, so we just sat down, and that was it.
Mr M.G. HOUSE:  How many years have you been in business?  
Ms Stewart:  For 14 years.  
Mr M.G. HOUSE:  Have you had other jobs in which you have been subbing or working for
people who have gone bust and you have not been paid?
Ms Stewart:  No, this is the first time is has happened.
Mr M.G. HOUSE:  Have you always worked out of Hedland?
Ms Stewart:  We actually were subbing for Brambles, which is a big company.  We have been
down in Albany at Southern Regional Transport Pty Ltd - SRT.  We are shareholders in it.  We
worked around Geraldton, and then we worked for Pilbara Manganese Pty Ltd.  Pilbara Manganese
shut down for a while, so we worked on the Marble Bar road.
The CHAIRMAN:  Is your company based in Karratha?
Ms Stewart:  It is based in Port Hedland.
Mr M.G. HOUSE:  Do you still have a truck with SRT?
Ms Stewart:  Yes.
Mr M.G. HOUSE:  Just the one?
Ms Stewart:  Yes.
The CHAIRMAN:  Is there enough work in this region to keep the business ticking over?
Ms Stewart:  Yes.  As I said, we are back with Pilbara Manganese now.  It does the Woody Woody
run, which is out past Marble Bar.  You will see that turn-off tomorrow.
The CHAIRMAN:  Is that a permanent contract?
Ms Stewart:  There is no contract.  We are there, and if they tell us to go away, we go away.
The CHAIRMAN:  It is a bit like that, is it?
Ms Stewart:  People do not get contracts anywhere.
Mr M.G. HOUSE:  Is that right?
Ms Stewart:  Yes.
The CHAIRMAN:  Do you just roll up to the door and hope the company has something to shift?
Ms Stewart:  Be nice, be good and keep driving.
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Mr A.J. DEAN:  Did you have a written contract with Carr Civil, or was it a gentlemen’s
agreement?
Ms Stewart:  It was the same thing.  Carr Civil needed a truck and we had a truck.  
Mr A.J. DEAN:  Is that a satisfactory arrangement?  
Ms Stewart:  No, but nobody would give you a contract.  
Mr M.G. HOUSE:  Is that because of the down-time issues?  
Ms Stewart:  People in the transport industry do not get contracts; they roll up and keep working.  
Mr M.G. HOUSE:  You are very dependent on the organiser and on the efficiency of the business
you work for.  
Ms Stewart:  That is right.  That is why we try to contract to a company such as Pilbara
Manganese, which will hopefully keep going.  
Mr M.G. HOUSE:  Roughly how many hours a day would you work on the truck when you are on
the job?  
Ms Stewart:  Which one?  
Mr M.G. HOUSE:  I know what SRT does; I pass its trucks every day.  On the Marble Bar road
job, would that truck be used for 12 hours a day?  
Ms Stewart:  It would be operated for between 12 and 16 hours a day.  It is about 14 hours,
including getting in and out and unloading.  
Mr A.J. DEAN:  Is that all paid time?  
Ms Stewart:  We got paid only by the tonne with Pilbara Manganese.  
The CHAIRMAN:  Does that work out to about $120 an hour?  
Ms Stewart:  No, the rate had been reduced, so it is getting pretty borderline at the moment, but it
is work.  
The CHAIRMAN:  It is better to get something than nothing.  
Ms Stewart:  That is right.
The CHAIRMAN:  It seems an uncertain future; yet, you have been doing it for 14 years without
any problems.  
Ms Stewart:  No.  The first couple of years in Geraldton were good.  The industry has gotten worse
and worse over the years.  The big companies take over the operations and cut the rates.  People
must either work for those rates or go away.  
The CHAIRMAN:  Has this current situation not caused you to go into liquidation or anything like
that?  
Ms Stewart:  We have come very close to it.  
The CHAIRMAN:  Okay.  
Ms Stewart:  We have payments of $20 000 a month.  That was a month’s payments plus having to
pay the bills for four months.  
Mr M.G. HOUSE:  Obviously the truck is supplied wet, so all the fuel must be paid for.  
Ms Stewart:  They paid the fuel towards the end of the job.  We had fuel for that month, otherwise
it probably would have killed us.  We do not pay the Australian Taxation Office - 
Mr M.G. HOUSE:  Did Carr Civil pay the fuel company?  
Ms Stewart:  I do not know.  
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Mr M.G. HOUSE:  We have not heard about that, which surprises me.
Ms Stewart:  It probably did, because if the fuel is not paid, you do not get fuel.  Basically, we
keep the fuel company happy and everybody else goes by the wayside.  
The CHAIRMAN:  I like your style - the tax office must wait.  That is good.
Ms Stewart:  The tax office just keeps charging interest at 12.79 per cent, which is accruable daily.
We owe the Australian Taxation Office $10 000.  
Mr M.G. HOUSE:  That adds up.
The CHAIRMAN:  At least you can pay it off.  
Ms Stewart:  Yes, but we need to work to pay it off.  
The CHAIRMAN:  From your point of view not much else can happen.  It was a normal process
that unfortunately went bad.  
Ms Stewart:  This situation is really bad.  
The CHAIRMAN:  I expect that you want Carr Civil to keep operating so that it can generate more
work.  
Ms Stewart:  I suppose.  
The CHAIRMAN:  If it goes broke, you will not get anything.  
Mr A.J. DEAN:  Is there anything you could have done within your powers to avoid this situation?
Would you have pulled out earlier if you had seen the warning signs?  
Ms Stewart:  Probably, because by then Pilbara Manganese was nearly up and running again.  It
shut down for the wet season.  We did not think Consolidated Constructions would go bust, because
it is such a big company.  
The CHAIRMAN:  Carr Civil might still have gone bust even if -
Ms Stewart:  That is the point.  That was known after looking at its books.  However, if it had
gotten its money, it would have paid us at least a portion of it.  
The CHAIRMAN:  It is only $1.2 million out of $3 million.  
Ms Stewart:  The warning bells began to ring.  A couple of weeks before Main Roads paid the final
cheque to Consolidated there was an article in The West Australian that said someone had called a
meeting of all Consolidated’s creditors.  Have any members of the committee seen that article?  
Mr M.G. HOUSE:  If you know the rough date, we can track it down.  
Mr A.J. DEAN:  That cheque was paid on 24 February.  
Ms Stewart:  The article was written before that.  It might have been in the business section.  My
husband saw it and asked me to look at it, but by then it had only two weeks to go.  Surely someone
in the Government or someone who awards contracts keeps an eye on the business section.  
The CHAIRMAN:  Statutory declarations were signed by Consolidated as late as 24 February to
say that it had paid everybody.  
Ms Stewart:  Yes, but what were the dates? 
Mr M.G. HOUSE:  When you did a job like that, did you invoice the company each month?  If
you got to the end of March, for example, after which time you had been working for the company,
did you send it an invoice?  
Ms Stewart:  Yes.  
Mr M.G. HOUSE:  When did you expect to get paid?  
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Ms Stewart:  It was sorted out before the job was started.  We organised through a friend that we
would get paid at the end of April for the work we did in March.  
Mr M.G. HOUSE:  At the end of April?  
Ms Stewart:  Yes.  
Mr M.G. HOUSE:  Was it 60 days from the time you started the work until the cheque was
banked?  
Ms Stewart:  Yes.  That is pretty good.  It is 90 days before people get money from the big
companies such as Brambles.  
Mr M.G. HOUSE:  Does SRT bill people each day the job is done?  
Ms Stewart:  Yes, that is the one.  SRT is real good!  
The CHAIRMAN:  If you are lucky enough to get one of those bunnies, you keep it!
Ms Stewart:  Every fortnight for that one.  
The CHAIRMAN:  Gee, that would be fantastic.  I cannot get paid from the Government within
three weeks!  
Mr M.G. HOUSE:  Perhaps farmers’ credit is better than pharmacists’ credit!  
The CHAIRMAN:  Unless you want to tell us anything else -  
Ms Stewart:  As I said, I do not know if I can help with anything.  However, there was that article
in the paper about who keeps an eye on these things.  
The CHAIRMAN:  Carr Civil was having problems independently of Consolidated.  If both have
problems - 
Ms Stewart:  One tumbles and brings the other down.  
The CHAIRMAN:  People pay the price for that.  
Ms Stewart:  That is right.
Mr M.G. HOUSE:  We are talking about small communities.  Can Carr Civil get back on its feet?  
Ms Stewart:  Apparently Mark Blayney has quite a lot of support in Karratha and people want him
to keep operating.  
Mr A.J. DEAN:  Would you work for him?  
Ms Stewart:  I would not, but my husband would.  I would want a damn good assurance that I
would get paid.  I would want money up-front or something.  
The CHAIRMAN:  Or even a track record of paying for the first couple of months at least.  
Ms Stewart:  Yes.  He was fine.  He got paid from Consolidated.  We got our money on the first of
the month, which was fine, but then it was the third and then the seventh of the month.  
The CHAIRMAN:  Do you do work for any of the other major companies; for example, BGC Pty
Ltd?  
Ms Stewart:  I would not work for BGC if you paid me.  
The CHAIRMAN:  That is good.  
Mr M.G. HOUSE:  Not even if it paid you! 
Ms Stewart:  We work for Pilbara Manganese and SRT. 
The CHAIRMAN:  It would be interesting to know what types of payment terms they offer.  You
referred to Brambles, which is a major company.  What is BGC’s payment system?  
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Ms Stewart:  I do not know.  I do not think it is very flash.  It pays after at least 60 days, which is
really bad because fuel must be paid within 21 days or the credit card is cut off.  
The CHAIRMAN:  Most companies take 60 days and their suppliers take 60 days.  It is like a
chain.  
Ms Stewart:  My brother-in-law worked for somebody without pay for four months, and he was
owed $120 000.  If people want the work, they are the terms.  
The CHAIRMAN:  Some companies are so big that they can dominate the marketplace.  
Ms Stewart:  That is right.  Mr Chairman, you said that Consolidated signed a statutory declaration
saying that it had paid its subbies.  
The CHAIRMAN:  It paid Carr Civil Contracting.  
Ms Stewart:  For what month did Consolidated stipulate that?  
The CHAIRMAN:  That was in February.  To get the $1.2 million, which was not given to Carr,
Consolidated signed it in February and got paid $1.2 million by Main Roads.  
Mr A.J. DEAN:  That was only for work done in December.
Mr M.G. HOUSE:  You are on the right track.  There is something not quite right there.  We were
trying to follow that through yesterday.  The statutory declaration is not a true statutory declaration.
It was admitted to the committee yesterday in evidence that it was a qualified statement rather than
a statutory declaration.  
Ms Stewart:  I rang the administrator.  There was something suspicious about that statutory
declaration.  
The CHAIRMAN:  The committee also found out today that Mark also signed a statutory
declaration.  We need to follow that up, which we will do.  
Ms Stewart:  That is right.
The CHAIRMAN:  I do not know how much that will help you in the end.  
Ms Stewart:  I do not expect any of this to help us.  
The CHAIRMAN:  At least in the end we might get to the truth.  
Mr M.G. HOUSE:  We have a copy of that statutory declaration, which has been signed, but it is
dated 13 November and another is dated 12 December.
The CHAIRMAN:  The third is dated 23 February.  
Ms Stewart:  I do not know if anybody else has asked what credit checks were done on
Consolidated before it was awarded the contract.  
The CHAIRMAN:  Consolidated Constructions passed Main Roads’ test but the committee found
out today that Carr Civil was not even checked.  
Ms Stewart:  What about the $2.4 million of writs against Consolidated at the time of -  
The CHAIRMAN:  That happened in July, which was around the same time that the contract was
awarded.  Therefore, it did not form part of the assessment.  It was pointed out to the committee
during the hearings that even if that writ of $2.4 million had been issued, it might not have affected
the company’s standing because it might have argued that that $2.4 million was not a liability
because it was disputing it.  That is the problem.  Just because a writ has been issued does not
necessarily mean that it is valid.  Consolidated also had a counter writ against the company that
issued the writ.  Therefore, it met the standards, although only marginally.  The committee has
discovered that most of the big companies are on the same basis.  
Mr A.J. DEAN:  Everyone has writs.  
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Ms Stewart:  So sue me.  Is that not what they say?  
The CHAIRMAN:  The majority of middle-sized companies have litigation against them.  
Mr M.G. HOUSE:  The issue about when Consolidated called in the administrator, the dates, and
the process that was actually put in place meant that the bank paid out the guarantees.  The
committee has not yet called Bob Lyons, but I presume that it will.  We will find out more about
that at the time.  It seems to me that the issue is that there is some protection for bigger companies
because of the way they operate and are administered, and the smaller contractors do not have that
luxury.  They are at the end of the line.  
The CHAIRMAN:  They have informal arrangements.  

Committee adjourned at 11.45 am
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