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Hearing commenced at 10.26 am 
 
 
MARNEY, MR TIMOTHY 
Under Treasurer, Department of Treasury and Finance, 
sworn and examined: 
 
 
The CHAIRMAN: Mr Marney, thank you for your attendance. On behalf of the committee, I 
would like to welcome you to the meeting. Before we begin, I must ask you to take either the oath 
or the affirmation. 
[Witness took the oath.] 
The CHAIRMAN: You will have signed a document entitled “Information for Witnesses”. Have 
you read and understood the document?  
Mr Marney: I have.  
The CHAIRMAN: These proceedings are being recorded by Hansard. A copy of your evidence 
will be provided to you in due course. To assist the committee and Hansard, could you please quote 
the full title of any document you refer to during the course of this hearing. Please be aware of the 
microphones and try to talk into them and ensure you do not cover them with any papers or make 
any noises near them. I remind you that your transcript will become a matter for the public record. 
If for some reason you wish to make a confidential statement during today’s proceedings, you 
should request that the evidence be taken in closed session. If the committee grants your request, 
any public and media in attendance will be excluded from the hearing. Please note that until such 
time as the transcript of your public evidence is finalised, it should not be made public. I advise you 
that premature publication or disclosure of public evidence may constitute a contempt of Parliament 
and may mean that the material published or disclosed is not subject to parliamentary privilege.  
Mr Marney, would you care to make an opening statement? 
Mr Marney: Thank you for the opportunity to come back. I understand it is specifically with 
respect to process issues around the ERC, but there were also some matters I discussed when I was 
last here that I have explored further and am happy to give you some suggestions, as you requested, 
on other elements of security arrangements. I wrote to the committee on Friday and am happy to 
provide the necessary number of copies of that letter, which is titled “Suspected leak of Expenditure 
Review Submission — additional information”.  
The CHAIRMAN: Thank you, Mr Marney. We will give that an alphabetical letter in due course. 
Mr Marney, the committee has had some initial discussions. We have asked Hon Adele Farina if 
she will address a number of questions to you.  
Hon ADELE FARINA: Mr Marney, do you have copies of the exhibits you provided to the 
committee to date in your transcript of evidence? 
Mr Marney: I do have those in front of me. 
Hon ADELE FARINA: We will be referring to some of those documents.  My first question 
relates to exhibit 2F, which is your letter to the CCC commissioner dated 21 February 2008. On 
page 2 of this letter you name four DTF officers who have, in your words, been exposed to the draft 
ERC submission. Is that correct?  
Mr Marney: The four officers named on page 2 of the letter had sighted the draft ERC submission.  



Police Raid on Sunday Times Session One - Monday, 30 June 2008 Page 2 

 

Hon ADELE FARINA: I now direct your attention to the last paragraph on page 1 in which you 
state that a draft ERC submission not signed by the minister was provided by Mr Giles to the ERC 
secretary on 22 January 2008. I now ask you to look at the second paragraph on page 2 in which 
you state that a further draft ERC submission was provided by Mr Craig Warner to Anthony 
Kannis. Had the four people you list as having seen the draft ERC submission seen the 22 January 
ERC submission or the 13 February submission or both? 
Mr Marney: My expectation would be that they would have seen both submissions. 
Hon ADELE FARINA: Would you be able to confirm that and get back to the committee? 
Mr Marney: Yes. 
Hon ADELE FARINA: I refer to the 13 February 2008 draft ERC submission that was provided 
by Mr Warner to Mr Kannis. Is it usual practice for draft ERC submissions to be provided directly 
to DTF officers as opposed to being provided to the ERC secretary for distribution to the relevant 
DTF officers? 
Mr Marney: The normal process would be to go to the relevant analyst who is dealing with the 
matter, who would then provide some preliminary feedback to whoever was drafting the submission 
in terms of whether or not it was lacking in any areas and to give them an early indication of what 
manner in which we would be likely to say no.  
Hon ADELE FARINA: The committee has heard evidence that various drafts of this ERC 
submission were prepared during January and February 2008. Would it be possible that other drafts 
were provided directly to DTF officers?  
Mr Marney: No, because as they come into the department, they are scanned in as part of our 
records process. I have undertaken a search of those records to identify what drafts we did have.  
Hon ADELE FARINA: What drafts did you have?  
Mr Marney: We had the draft that I think was dated 22 January and then I believe we received 
another paper on 13 February. 
Hon ADELE FARINA: Were they the only copies of the ERC submission that you received?  
Mr Marney: That is my understanding. Again, I will double check that just to be 100 per cent sure.  
Hon ADELE FARINA: I draw your attention to exhibit 2G, which is a letter from Mal Wauchope 
to you dated 12 February 2008. At page 2 of that letter, about midway down the page, Mr 
Wauchope lists the number of officers he understands have had access to the ERC draft submission. 
Included in this list is Maria Lee, principal policy officer, Treasury. Did Miss Maria Lee work for 
DTF or DPC?  
Mr Marney: It is a slightly misleading title. She is one of my employees but she is currently on 
secondment to the Treasurer’s office and therefore technically a DPC employee. 
Hon ADELE FARINA: Is that the reason she does not appear on your list? 
Mr Marney: That is why she does not come up on my list. 
Hon ADELE FARINA: I refer to your transcript of evidence that you gave to the committee on 
9 June. Could you turn to page 4 of that transcript? You undertook to provide the committee with 
the draft ERC submission. I note that you provided the committee with a copy of the 22 January 
2008 draft ERC submission but not the 13 February draft submission. Would you be able to provide 
the committee with the 13 February draft submission? 
Mr Marney: I assume that if I said no, you would request it of me in any case. Given that you have 
requested it, I will provide it. The reason I did not provide it was it is relevant to events subsequent 
to the suspected leak of a document. Therefore, I felt that it was not relevant. I have also written 
back to clarify because one of the requests that you had of me previously was to provide any emails 
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or analysis of the submission. Again, there were no emails or advice or analysis of the submission 
prior to 10 February so on that basis, I have not provided anything along those lines.  
Hon ADELE FARINA: The reason I am asking for that is we have two drafts of the submission. 
We are trying to date them because they are not dated. I refer again to your transcript of evidence 
given to the committee on 9 June. About midway down page 6, in reply to a question asked by Hon 
Giz Watson, you state —  

We did not receive a final, ministerially endorsed submission. All we ever had in our system 
was a draft document. 

Is that statement right, that you would never have received the signed copy?  
Mr Marney: Prior to 10 February we did not have a signed copy, so it is 100 per cent correct up to 
that point. It is likely that we would have received one some time during February-March. My 
recollection is that the matter did not go to the Expenditure Review Committee for consideration 
until the second half of March. It would have been closer to that date that it would have been 
ministerially endorsed and submitted.  
[10.40 am] 
Hon ADELE FARINA: I refer you now to exhibit 2H, which is the ERC distribution list that you 
provided with some of your documents in one of your letters to the committee. 
Mr Marney: Do you have a date for exhibit 2H? 
Hon ADELE FARINA: It is this document here. It is attached to a letter from you dated 17 June. 
Mr Marney: Got it. 
Hon ADELE FARINA: The header on that document says that the below table outlines the 
distribution list of the ERC agenda papers at the time of consideration of the strategic advertising 
campaigns on 19 March 2008. Would that be the date that it went to the ERC? 
Mr Marney: I believe so, yes. 
Hon ADELE FARINA: Therefore, that would have been the ministerially endorsed ERC? 
Mr Marney: That is correct. 
Hon ADELE FARINA: That would have gone to all those people who are listed? 
Mr Marney: That is correct. 
Hon ADELE FARINA: Can you please provide us with a copy of the ministerially endorsed ERC 
submission? 
Mr Marney: Yes. That was the right answer, was it not? 
The CHAIRMAN:  To save time, it was, yes. 
Mr Marney: It should be noted that they are ERC documents. ERC is a subcommittee of cabinet 
and therefore they are subject to the normal cabinet confidentiality — 
Hon ADELE FARINA: I have no problem with you seeking the authorisation of ERC or cabinet 
documents prior to releasing the documents to the committee. If you want to do that as a matter of 
caution, that is fine. 
Mr Marney: I cannot see how it would not be in the public interest to release the documents, so I 
will do so. 
Hon ADELE FARINA: I note that the list that appears at 2H is quite an extensive list. Are you 
confident that all of those people received the draft ERC submission as well as the final ERC 
submission? 
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Mr Marney: All of those people would have received the final submission only. They should not 
have received any drafts. 
Hon ADELE FARINA: I note that the list includes the chief of staff for the Premier and the 
Treasurer but not for the other two ministers who are members of the ERC. Is it not normal practice 
that they would also receive the documents? 
Mr Marney: No, they do not receive the documents. 
Hon ADELE FARINA: What about the heads of the departments for those ministers? 
Mr Marney: Sorry, for — 
Hon ADELE FARINA: For ministers McGinty and Kobelke? 
Mr Marney: No, they do not receive the documents. Only the ministers themselves receive an ERC 
file. 
Hon ADELE FARINA: My last question on this document is: I note that five of the officers listed 
in Mr Wauchope’s letter to you on 12 February are not listed on exhibit 2H. Is it your view that they 
may have varied? Would some of the officers who saw the draft not have seen the final submission, 
or is it possible that this exhibit list is not complete? 
Mr Marney: The exhibit list is the distribution list for ERC papers that are finalised. The list 
referred to in the letter for Mal Wauchope is a list of those who would have had access to the 
submission not as an ERC paper, but in the drafting process. Looking down that list there are a 
number of people, such as Peter Easom, Paul Giles, Kieran Murphy and Trevor Robb, who would 
have been involved in providing input into the draft submission. 
Hon ADELE FARINA: Would each of those people have received a watermarked copy of the 
ERC submission? 
Mr Marney: In the distribution list in 2H? 
Hon ADELE FARINA: Yes. 
Mr Marney: That is correct. 
Hon ADELE FARINA: Are they individually watermarked with the person’s name? 
Mr Marney: They are individually watermarked with either a name or a number and the number is 
held against a distribution identity, if you like, so that we know that ERC paper 0013 is always 
distributed to me, for example. 
Hon ADELE FARINA: Thank you. I would like you to look at exhibit 2I, being the ERC 
administrative procedures. On page 2 of that document, under the heading “Security Arrangements” 
at the bottom of page 2, it states that every hard copy ERC agenda paper is watermarked in 
accordance with the individual member’s unique number. To clarify that, does each individual have 
their own number? 
Mr Marney: Yes. For example, if a document were to be distributed in an unauthorised way, that 
watermark would appear wherever it was distributed and we would be able to say that that is 
document 0013 and that is only ever distributed to me, hypothetically. 
Hon ADELE FARINA: Are the ERC decisions also watermarked in the same way? 
Mr Marney: No, the ERC decisions are communicated directly to cabinet and then from cabinet 
there is correspondence from the Treasurer to those affected. Given that it is an approved allocation 
or final decision of cabinet, it is communicated in much the same way as any other cabinet decision. 
I have to say that once something is approved and endorsed by cabinet, the level of confidentiality, 
or the requirements in terms of confidentiality, change dramatically. It is a completely different 
process for handling that information. 
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The CHAIRMAN: Can I just ask a question in respect of the watermarking, Mr Marney? Can you 
describe the watermarking to me insomuch as I am interested to know whether it is a watermark 
contained in or on the paper or whether it is an overprinting? 
Mr Marney: It is on the paper that is then printed. It is actually underneath the text, if you like. It 
covers — 
The CHAIRMAN: When I said “overprinting”, I meant that it is underprinted. For instance, there 
would be blank pieces of paper with your coded reference on them, which are printed and then 
distributed to you with your unique number. 
Mr Marney: That is correct. The watermark goes on a diagonal across the entire page. 
The CHAIRMAN: Yes. It is just that the word “watermark”, in some instances, lends people to 
believe it is within the paper itself, whereas it is an underprinting rather than an overprinting. 
Mr Marney: Technically, it is a lighter font that is laid onto the paper prior to having the final text 
printed on it. 
The CHAIRMAN: Thank you. 
Hon ADELE FARINA: Can you confirm that it is only the ministerially endorsed ERC 
submissions that are watermarked, or do the drafts also get watermarked? 
Mr Marney: It is only those papers that are distributed that get watermarked. It is only the ERC 
process and the distribution to that list that involves watermarking. 
Hon ADELE FARINA: I would like to refer you to your transcript of evidence given on 9 June to 
this committee and page 7 of the evidence two-thirds down in which you state that you received a 
thank-you letter only from the CCC. I also refer you to exhibit 2E, being a letter from Tony Wood 
of the CCC to you dated 28 March. 
Mr Marney: I will just find 2E. Got it. 
Hon ADELE FARINA: Mr Wood states that the matter was referred to the WA Police to 
investigate any criminality and to DPC for any other disciplinary considerations. Over the page, he 
goes on to state that there appeared to be only limited exposure to DTF staff and therefore the CCC 
does not intend to invoke any option at this point in time in relation to DTF staff. Notwithstanding 
this, the CCC may consider this an option should additional information come to hand. He 
concludes by saying that your correspondence will be forwarded to the WA Police and that DTF 
officers may be contacted by the police to provide further information. Would you say that that is a 
bit more than a thank-you letter, and do you want to clarify your evidence on that date? It is not a 
big deal, it is just that these are made public. We are providing you with an opportunity to correct it. 
Mr Marney: The CCC responded to my notification letter by outlining its proposed process for 
dealing with the matter and acknowledging that there was limited exposure within the Department 
of Treasury and Finance to the document and that the CCC had referred the matter to the police for 
investigation, which is the normal process for it to consider a matter and determine whether it is 
best for it to investigate or to refer the matter to the WA Police. 
Hon ADELE FARINA: Also referring to your transcript of evidence, two-thirds down the page on 
page 8 you state — 

As soon as it was clear that this was a confidential document that should not be in the public 
arena, we immediately interrogated our systems to identify who had access to that 
document—and hence the names that are before you—and whether or not there was any 
concern with respect to any of those officers breaking the confidentiality of that document. 
At that point in time I did not have concern. That sense of confidence, if you like, was partly 
based on the fact that we only had access to an old version of that document, so the version 
of the document that we had was more than likely not that which was provided. 
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Again, at the bottom of page 11, you said you were “very confident” that the leak did not come 
from DTF. Are you still confident that that was the case? 
Mr Marney: I am extremely confident in the respect for confidentiality requirements that my 
officers have. On that basis, I am extremely confident that there was not unauthorised release of that 
document from the Department of Treasury and Finance. 
Hon ADELE FARINA: I also refer again to your transcript of evidence at the top of page 10 where 
the Chairman asks you to check if DTF officers who provided advice and comment on the ERC 
submission typed those comments themselves or whether they had secretarial staff type them up. 
You replied that you would check that and provide us with copies of the comments and a 
clarification as to who prepared the typed comments. Are you in a position to provide that advice 
today? 
[10.50 am]  
Mr Marney: Yes. Prior to 10 February, no formal advice was provided. No email advice had 
analysed the document. In fact, in essence, the document had been just put in the queue, pretty 
much, and had had very little consideration within the Department of Treasury and Finance. It was 
not until after the suspected leak that our analytical processes kicked in, in preparation for the 
expenditure review committee meeting of 19 March. There are a range of emails seeking advice. 
Given that this matter affected a number of agencies, there was a coordinated process to gather 
assessment from the analysts for a number of agencies on the validity of the request and appropriate 
funding strategies.  
Hon ADELE FARINA: These were all post 10 February?   
Mr Marney: They were all post, yes. Again, on that basis, it is not in the public interest for that to 
be shared; it is after the event and, to be honest, it will not help you confirming document versions 
or anything like that.  
Hon ADELE FARINA: We agree. We do not want any more paperwork than we already have, 
thank you, unless it is relevant.  
In your transcript of evidence to the committee on 9 June, midway down page 10 you say that there 
is another suspected breach of confidentiality that the CCC is investigating. Not wanting to ask you 
to breach any confidences on that, would you be able to give the committee a brief outline of the 
nature of the breach of confidentiality and if it is the same DTF officers who had exposure to that 
document—if it is a document?   
Mr Marney: I am pretty sure that that matter is closed out so it should not be a problem discussing 
it. It was not related to a document; it was related to a verbal briefing that I had provided and 
aspects of that verbal briefing subsequently seeming to be reflected in a newspaper article, but it 
was not a document. There was only one common person to these two issues, that being Mr 
Anthony Kannis, who is my executive director. He was at the verbal briefing and, as you know, he 
saw the document. I have absolutely no question—would put my life on it—that he did not deal 
with either of these issues in an unauthorised way.  
The CHAIRMAN: Following up that particular issue, Mr Marney, has the CCC provided you with 
a document indicating that it has completed its investigations, to your knowledge?   
Mr Marney: To my knowledge, yes. My recollection is that it indicated that, on the basis of the 
information available, it could not really go much further with it, so it is kind of a closed file. It was 
a hard one. It is hard to join the dots on some of these issues.  
Hon ADELE FARINA: Was that confidential information?   
Mr Marney: It was information that was provided as a briefing. I think everyone who was involved 
in that briefing would have understood that it was highly confidential.  
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The CHAIRMAN: Thank you, Mr Marney, for joining us this morning. Is there any further 
information or advice you want to provide the committee in respect of any issue relevant to the 
inquiry?   
Mr Marney: A question was raised previously around what I would have done differently; what 
aspects I would change.   
The CHAIRMAN: Is this part of the question I asked in respect of whether you would consider 
recommendations and further advice?   
Mr Marney: Yes. 
The CHAIRMAN: Please go on.  
Mr Marney: On reflection, there are three aspects. One aspect probably seems like a no-brainer, 
but I have an area on my executive floor that is publicly accessible because it has a library. 
Libraries are very good, but maybe not co-located on a floor where there are some of the most 
sensitive documents in the public sector, so while I am aware of the need to avoid expenditure on 
accommodation, particularly when we are winding out of a lease, I think it is of sufficient concern 
to make necessary expenditures to shift that publicly available area to somewhere more suitable. 
That is the first issue.  
The CHAIRMAN: That is something you will take up internally?   
Mr Marney: Yes. I merely raise it, quite frankly, so that I do not get pinged for spending money on 
refits, because I think it is necessary. In terms of meeting management and dealing with papers, I 
have to stress the volume of papers dealt with through the expenditure review committee is quite 
substantial. In fact, I think the number of recommendations that go through to the committee is cited 
in our budget papers. We are talking about four recommendations out of more than, I think, 1 000, 
from memory. It works pretty tightly for the most part. I think it is inevitable that, if someone 
wishes to disclose confidential information without authority, that person will be able to find a way 
to do that, so it becomes an issue of culture and behaviour. I think it is particularly important to 
recognise that, in that regard, without going too far, public servants will follow the lead of their 
political masters. I will leave you to join the dots on that. We have explored, and will be looking to 
implement, an electronic environment for the management of the expenditure review committee 
meetings that will enable us to monitor who has access to a document, what time, what version, 
whether the person printed it, whether it was saved somewhere else, whether it was changed and so 
on. That electronic management would be in a secure space, if you like, so it would be accessible 
only to those who have a log-on into that environment and an appropriate password, which we can 
then monitor. That is something that we are exploring and will talk to the chair of the expenditure 
review committee about implementing in the near future.  
The third issue was with respect to a document security classification policy. We have approved 
such a policy in DTF, although we will have to implement that with some manual workarounds, 
rather than automate via systems at this stage. I think that will assist. Consistency in document 
security across central agencies probably would not be a bad thing to explore, similar to the way in 
which the commonwealth manages its document security, albeit it seems to be having some 
difficulties at the moment. The policy we have adopted is an adaptation of those commonwealth 
settings. Those are the three issues.  
Hon GIZ WATSON: Are those responses part of the department’s response to the CCC’s report as 
well, or was it a result of something more recent?   
Mr Marney: No; the document security policy was one of the recommendations of the CCC a 
couple of years ago. It is the only one that had not been implemented. We were hopeful that we 
could implement it as part of an upgrade to our document management system. That upgrade has 
been delayed and delayed and delayed, which has led to the delay of the adoption of the policy. 
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With a further delay to the next iteration of document management system, I was not prepared to 
wait any longer so we have approved that policy.  
Hon GIZ WATSON: Do I understand that that is expected to be done by the first half of next year? 
Is that in your submission that you provided us today?   
Mr Marney: The upgrade to the document management system should enable automation of that 
policy in the first half of next year. However, in the meantime, we will implement that policy 
through manual system workarounds.  
The CHAIRMAN: Thank you once again. As you are aware, a transcript of your evidence will be 
provided to you within a few days. You have indicated that there are some further documents you 
will provide to the committee. I again indicate to you that the committee remains open to advice in 
respect of any matters you might wish to raise that are relevant to this particular matter.  
Mr Marney: I do thank you for the opportunity to provide advice on possible ways going forward. 
It is something that my executive and I discussed and explored, and I think the electronic solution is 
the best and the basic behavioural issue.  
The CHAIRMAN: Yes indeed. Thank you very much. 

Hearing concluded at 11.00 am 
 


