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Hearing commenced at 10.43 am 
 
Mr GARY McGILL 
Chairman, Pastoralists and Graziers Association of WA Grains Committee, sworn and examined: 
 
Mr JOHN SNOOKE 
Executive Member, Pastoralists and Graziers Association of WA Grains Committee, sworn and 
examined: 
 
Mr BRIAN BRADLEY 
Lawyer and Associate Member of the Pastoralists and Graziers Association if WA, sworn and 
examined: 
 
 

The DEPUTY CHAIRMAN: Good morning. My name is Colin Holt. I am the Deputy Chair of the 
committee. We have Hon Tim Clifford and Hon Samantha Rowe as committee members, and 
Alex Hickman, who is our advisory officer. On behalf of the committee, I would like to welcome you 
to the meeting. Before we begin, I must ask you to take either the oath or the affirmation. 

[Witnesses took the oath.] 

The DEPUTY CHAIRMAN: Thank you. You have signed a document entitled “Information for 
Witnesses”. Have you read and understood that document? 

The WITNESSES: Yes. 

The DEPUTY CHAIRMAN: These proceedings are being recorded by Hansard and broadcast on the 
internet. A transcript of your evidence will be provided to you. To assist the committee and Hansard, 
please quote the full title of any documents you refer to during the course of this hearing for the 
record, and please be aware of the microphones and try to talk into them. I remind you that your 
transcript will become a matter for the public record. If for some reason you wish to make a 
confidential statement during today’s proceedings, you should request that the evidence be taken 
in closed session. If the committee grants your request, any public and media in attendance will be 
excluded from the hearing. Please note that until such time as the transcript of your public evidence 
is finalised, it should not be made public. I advise you that publication or disclosure of the 
uncorrected transcript of evidence may constitute a contempt of Parliament and may mean that 
the material published or disclosed is not subject to parliamentary privilege. 

Would you like to make an opening statement for the committee? 

Mr McGILL: Yes, thank you, Mr Deputy Chairman. The Pastoralists and Graziers Association is greatly 
concerned that the call for this inquiry is fundamentally flawed and devoid of reasonable basis. An 
objective observer has to look no further than the heading of the inquiry to identify the very shaky 
ground on which the call for the inquiry was based. Firstly, the words “mechanisms for 
compensation for economic loss” falsely assume that there is a real risk that farmers will suffer 
economic loss as a result of contamination by genetically modified material. Secondly, the heading 
assumes that GM plant material is capable of causing contamination. Thirdly, the heading assumes, 
falsely, that all farmers—not restricted to organic farmers—are at risk. Fourthly, it is implicit in the 
heading that there is a general call by farmers in Western Australia for a compensation system. 

The uncontradicted evidence at the Marsh v Baxter trial, which was accepted by Justice Kenneth 
Martin, was that the GM canola material was harmless to humans, animals, soil and plants. Such 
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finding was based on undisputed scientific evidence from a world expert in that field of science. It 
makes no difference that since Marsh v Baxter, at least one organic certifying organisation has 
chosen to include an artificial and misleading definition of “contamination” in its organic standards. 
An elephant remains an elephant whether you choose to call it an egg or a koala. 

Since the Marsh v Baxter dispute arose in 2010, there has not been a single reported case or claim 
in Western Australia, Victoria or New South Wales, in which states GM canola is grown, where a 
farmer has claimed that he has suffered loss as a result of the entry of GM material onto his farm. 
The list of submissions made by interested persons and parties to this inquiry are remarkable in that 
they show that members of the general farming community are disinterested in any such 
compensation scheme. For example, there are no submissions from farmers, including wine 
growers, in the Albany, Plantagenet and Frankland districts, where wine is grown. GM canola 
farmers and non-GM farmers carry on their activities in many cases side by side. Canola is not grown 
in the Margaret River wine-producing region. The attempts by the proponents of the compensation 
scheme to draw non-GM farmers into the inquiry in support of a compensation scheme has been 
an abject failure. 

The real risk to organic farmers is that the certifying organisations, in their ideological opposition to 
GM farming, will move further to amend their organic standards to permit the arbitrary 
decertification of organic farmers on the mere arrival of some GM plant material. The membership 
of the PGA includes non-GM farmers and GM farmers. Virtually all GM farmers grow GM canola and 
other crops side by side, including non-GM canola. The experience of the farmers is that GM canola 
does not present a risk to their non-GM crops. It is a scientifically proven fact that a GM canola plant 
cannot transfer its genetic material to any plants other than members of the brassica family. This 
being the case, the produce of organic farmers—not being canola—will remain GM-free even if GM 
plant material blows from a neighbouring property onto an organic farm. 

The proposal that the accidental arrival of GM plant material on an organic farm should lead to the 
decertification of the organic farmers produce and/or farm and to a compensation claim against the 
GM farmer is unfair. It seeks to make GM canola farmers strictly liable for any pure economic loss 
supposedly suffered by an organic farmer as a result of organic standards which are set by the 
organic industry and where non-organic farmers have no input in the establishment of the standard. 
The proposal is one-sided and not based on science, reason or fairness. Organic farming methods 
result in weed and disease control problems on an organic farm. These problems can be, and are, 
transmitted to neighbouring farms. Nevertheless, the PGA respects the right of organic farmers to 
conduct their operations as they see fit and does not seek a reverse compensation scheme. It is all 
part of life on a farm. Thank you, Mr Chairman. 

[10.50 am] 

The DEPUTY CHAIRMAN: Thank you. You state at page 3 of your submission — 

Co-existence between producers of GM and non-GM canola producers has been successfully 
maintained by highly effective segregation practices throughout the supply chain and on 
farms where many GM canola growers also grow non-GM canola. 

You also state at page 15 — 

It is the spirit and good will of the farming tradition through which problems such as the 
adventitious arrival of GM plant material on an organic farm should be resolved … 

Could you expand on these statements, giving details about the coexistence methods used or 
segregation distances used, and how they contribute to the coexistence of GM and non-GM crops? 

Mr McGILL: I defer to my past chairman, Mr John Snooke, to answer that. 
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Mr SNOOKE: Mr Deputy Chairman, if I can just put coexistence in context, simply, it has been 
brought about by the industry essentially creating a standard—the 0.9 per cent adventitious 
presence standard. The industry took this position to state governments in the mid-2000s, and those 
standards were accepted. The Australian industry looked at the strictest importing nation and 
adopted that standard. We could have taken Japan’s standard at the time of five per cent tolerance, 
but we did not; we took the EU standard of 0.9 per cent. The state government unanimously 
supported the industry with those standards. 

I will now talk about my experience in growing non-GM and GM canola side by side. It is the 0.9 per 
cent tolerance that allows me to do that. I understand, as all farmers who use GM technology 
understand, that pollen does flow between canola, but it is at such a low level when non-GM and 
GM canola adjoin. When you move away from the GM canola, it lowers to a point where it is well 
below 0.9 per cent. So, a little bit of pollen flows into the non-GM, but when that alongside is mixed 
with the rest of the paddock, it is at such a low level that it falls well below the 0.9 per cent. 
I understand that, conventional farmers understand that, CBH understands that, and our 
international buyers of canola understand that. I cannot reiterate enough the great job the 
Australian grain industry has done in creating these standards over time, talking to farmers, talking 
to scientists like Dr Chris Preston at the University of Adelaide, and talking to our end users in 
Europe. It works perfectly well. I happily grow GM and non-GM canola side by side on our farm. The 
issue is simply that those who are opposed to GM canola are concerned for organic farms, if GM 
material accidentally blows onto that farm. I just wanted to make that statement firstly, with regard 
to coexistence. 

The DEPUTY CHAIRMAN: You adopted the lowest international standard of 0.9 per cent. Do you 
know how that was arrived at initially from that import market? Why did they choose 0.9 per cent 
and why did Japan choose five per cent? 

Mr SNOOKE: My understanding is that the 0.9 per cent came about from food labelling laws of one 
per cent, so the Australian industry said, “Well, we’ll be below that”. That was the basis of the 
discussion. That was the origin of the discussion around coexistence protocols. The Australian 
industry put its hand up and said, “We’ll adopt less than the tightest standard on GM in food”, which 
was one per cent. 

The DEPUTY CHAIRMAN: Do you think that is a recognition that even in the most managed farming 
system, there will be potential for inevitable contamination? 

Mr SNOOKE: Firstly, we do not like the word “contamination”, because GM canola is not a 
contaminant. It is an approved food. It is used by end consumers all around the world. So we are 
very concerned when that word “contamination” is used. It is insulting our end users. It is not a 
contaminant. When plant material crosses over in farming systems—which it does, because we 
operate in nature—it is just an unintended, accidental incursion. Contamination damages our 
industry. But, to answer your question, I do not see any evidence that non-GM farmers are 
disadvantaged economically by those who grow GM canola. It is simply because many GM canola 
growers like myself grow non-GM canola side by side. You can do that without a buffer zone. The 
industry recommended farmers initially use a buffer zone, because it just got farmers thinking about 
the 0.9 per cent and how that works in the greater system, in the supply chain. But you do not need 
it, because if you understand the way the adventitious presence of pollen flow works, you manage 
your farm accordingly, just like every other accidental incursion that comes from weeds or disease 
or whatever it may be. That is what we do as farmers. The Western Australian industry is particularly 
good at segregating grain. We are an export-oriented, grain producing state. We do not have a big 
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domestic market. That is what we do—we satisfy end users across the globe with segregated grain 
commodities. CBH does a very good job of that. 

The DEPUTY CHAIRMAN: I refer to the “Background” section at page 2 of your submission, which 
states — 

In Canada the canola grown each year is 98% GM. 

We heard some evidence this morning about 95 per cent, but that is still a high percentage. It 
continues — 

Their industry has been dramatically transformed by an enviable expansion. 

The committee has received evidence from some submitters that contamination of non-GM canola 
by GM canola in Canada has resulted in canola seed growers no longer being able to guarantee their 
seed as GM-free. What is your feedback on this, and does this have repercussions for Western 
Australia? 

Mr SNOOKE: Firstly, if I can draw your attention to that question, it muddies the waters a little bit 
between non-GM and GM-free, again. If I can relate that to Australia, we do not sell our produce 
GM-free. In the co-mingled bulk handling system, it is non-GM, with a threshold. My understanding 
is that in Canada, they also do not sell their produce as GM-free. It is Canadian canola, and it attracts 
a very healthy price in international markets. In fact, it is our direct competitor. The advantages they 
have got from GM canola are simply productivity gains. If you look at Canadian canola, it is tracking 
at about 2.5 to three per cent productivity gain, year on year. That is simply why there is not a lot 
of non-GM or organic canola grown in Canada, because the farmer is choosing where the 
productivity lies, and they choose GM canola. In Western Australia, the stalling of our adoption cost 
us 10 years where we had no productivity gains in canola. 

Since GM canola was allowed and approved in Western Australia by the previous Liberal–National 
government, we have had advantages, because we are now seeing productivity gains in canola and 
we are seeing a vibrant research and breeding industry because of the allowance of GM canola. It 
has been a fantastic crop for Western Australia. 

[11.00 am] 

The DEPUTY CHAIRMAN: With GM seed growers and seed merchants—people who perhaps are not 
selling bulk commodity to international markets in Canada—a high prevalence of GM canola is 
grown, 98 per cent. Has that had an impact on their non-GM seed growers, I think is the question, 
and could that same thing occur in Western Australia? If you had a farming system that was 
providing the GM seed, rather than export, the prevalence of GM could potentially affect their non-
GM seed merchant status. Would that be right or not? 

Mr SNOOKE: I am a little bit confused by your question, so I will try to answer it. 

The DEPUTY CHAIRMAN: You can ask me to clarify if you want. 

Mr SNOOKE: Will that affect Western Australia—what is happening in Canada? Firstly, I would say I 
am not an expert in the Canadian segregation systems, so I am reluctant to go there. What I will say 
is that in Western Australia, we grow GM canola and non-GM canola. GM-free canola may exist in 
the future if there ever is an organic grower. But at the moment in Western Australia, this massive 
canola industry is GM and non-GM. Unless there was a deliberate act to undermine the system, I 
cannot see farmers ever being compromised by one of the other system, because of the 
0.9 per cent. 

The DEPUTY CHAIRMAN: I will put my question in a different way. We have people who sell canola 
seed for the next season, which they would label and market. 
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Mr SNOOKE: This is a breeding company selling seed into the marketplace? Okay. 

The DEPUTY CHAIRMAN: Yes, and that would be labelled non-GM. We have a 0.9 per cent tolerance 
level. They say it is non-GM. with a 0.9 per cent tolerance. Is that how they market and sell it? 

Mr SNOOKE: No. Seed has an even stricter standard of 0.5 per cent. My understanding is that back 
in the mid-2000s when the adventitious presence level of 0.9 per cent was being discussed, the seed 
producers actually put forward a proposal of 0.5 per cent. They wanted to ensure that their seed 
would not ever exceed the 0.9 per cent, so they put their hand up and said, “We will be able to 
manage an even stricter standard than the 0.9 per cent.” My understanding is that the Australian 
canola seed that is sold every day for farmers to plant has a 0.5 per cent tolerance, which by any 
scientific measure is not going to compromise the 0.9 per cent. We have had nearly a decade of GM 
canola now and it has never been a problem in the bulk handling system. 

The DEPUTY CHAIRMAN: Which probably explains why there are no organic GM canola growers, 
because they cannot guarantee non-GM material, can they? 

Mr McGILL: An organic grower of so-called organic grain is just not allowed to have anything to do 
with GM. 

The DEPUTY CHAIRMAN: No, that is right. 

Mr McGILL: I do not think it has got anything to do with the adventitious thresholds or anything; 
they are just not allowed to. 

The DEPUTY CHAIRMAN: They just cannot guarantee it. If you are going to do organic canola, you 
cannot guarantee it has not got any GM in it. 

Mr McGILL: I might add that I have just been reminded by my colleague that the organic farmer 
trying to grow non-GM canola would not be able to do so—which is true—because they would not 
be able to survive the weed burdens and the insect burdens because they are not allowed to use 
the normal common herbicides and insecticides that a conventional canola grower is able to use. 
So, they do not do it. They do not want to do it, they do not like to do it, and they would not survive 
doing it. 

Mr SNOOKE: If I can just add, Mr Chairman, I would have thought this inquiry would have been the 
perfect opportunity for an organic canola grower to come forward and provide evidence or engage 
in a discussion about the adoption of GM canola. 

The DEPUTY CHAIRMAN: Do you know of any who are operating? 

Mr SNOOKE: I do not. I am trying to find out where this mysterious organic canola grower is across 
the country, but I cannot find out. I got some information this morning from the Australian Bureau 
of Statistics that says that 1.3 per cent of agricultural businesses in Australia identify themselves as 
organic, predominantly in the vegetable area of production, but I cannot find any evidence of an 
organic canola producer. I think that is important. It gave them every opportunity to come forward 
and bring their concerns to the committee, yet they have not, and that is a concern for us. That is 
where the committee needs to be having the discussion—in that space—because non-GM canola 
has not been affected. A non-GM canola producer can sell his or her grain every day on the global 
marketplace and not be concerned. 

The DEPUTY CHAIRMAN: We take evidence from a broad field, because we need to, and offer the 
opportunity. We will not concentrate just on one sector of the industry, that is for sure; there will 
be others. But thank you for your feedback. If you come across a GM canola grower, perhaps you 
could make the committee aware; it would be interesting. 

Mr McGILL: So, Mr Chairman, an organic canola grower? 
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The DEPUTY CHAIRMAN: Sorry; what did I say? 

Mr McGILL: You said a GM. 

The DEPUTY CHAIRMAN: Organic, sorry. 

Mr SNOOKE: There are plenty of GM growers here. 

The DEPUTY CHAIRMAN: Thanks for the correction. 

Mr McGILL: Perhaps we could suggest to you that you would not want to be hanging by the neck 
for us to find one for you. 

The DEPUTY CHAIRMAN: No, I do not think so either, but it would be nice to talk to them. 

Has the PGA received communications from any farmers in WA raising concerns about economic 
loss from GM crop incursions? 

Mr McGILL: No, Mr Chairman, the PGA has not. It should be noted that the PGA has for some 15 to 
20 years promoted the advocacy of the technology and defended the use of the technology, and it 
was instrumental in helping arrange the defence for Mr Baxter. So, we have a very keen interest in 
it. We have a membership across the wheatbelt and we have not on any instant had anybody 
communicate with us about economic loss and GM crop. I think that for John and me, living and 
running farm businesses in the rural communities, it is not a discussion point. When you go to the 
pub or the tennis club or whatever it is, it is just not a discussion point. The only time it ever became 
a discussion point was when people were looking at the Marsh v Baxter case and wondering what 
was going on there, but not otherwise. 

The DEPUTY CHAIRMAN: I note that the PGA is opposed to a strict liability and compensation 
scheme. Do you believe that one court case in Australia is sufficient to establish precedents and that 
common law provides adequate remedies for any claim of GM contamination? I will keep using that 
term, although I note your objection to it. 

Mr McGILL: Mr Chairman, I will ask my colleague, Mr Bradley, if he might care to answer this one. 

Mr BRADLEY: It is a difficult question to come to grips with. Each legal case is decided on its unique 
facts and circumstances, and Marsh v Baxter is the exact example of that. Put simply, Marsh failed 
for a number of reasons, and each reason would have led to the failure of his case on its own. The 
first one was that the court found on expert evidence that the GM plant material across the fence 
was harmless. It was incapable of causing contamination. It did no harm to the land, the animals or 
the plants. It could not transmit its genetic material to the crops that Mr Marsh was growing. 

The second reason is that the courts have always been resistant to pure economic loss claims. There 
is only a small category of cases in which they can succeed. There has been one farming case which 
did succeed. Unfortunately, I just cannot remember the name of the case at the moment, but if you 
look at the Marsh v Baxter judgement of Kenneth Martin, you will see reference to the High Court 
decision. It involved potato growers in South Australia. A grower was supplied with infected potato 
seed by a potato seed supplier. The grower of the potato seed, his traditional market was Western 
Australia, but his potatoes were infected because he had been provided with infected seed, so he 
could not sell his produce into Western Australia, and nor could his neighbours, who were also 
growing export potatoes designed for the WA market—seed potatoes. The neighbouring growers 
did not have the infection, but they were in a quarantine zone, and under the WA regulations the 
neighbours could not get their potatoes across the border into Western Australia as potato seed, so 
their economic loss was pure. In that case, the neighbouring plaintiffs won, even though it was pure 
economic loss, but on the basis that their action was not against their neighbour with the infected 
potatoes, but against the supplier. Their action won because the supplier of the potatoes was 
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already under a duty of care not to supply infected potatoes to their client, the potato seed grower. 
The High Court said it was not unreasonable then to extend the protection of that duty of care to 
the affected neighbours. 

[11.10 am] 

That case broke new ground in Australia because it involved an extension of the liability for pure 
economic loss. The law moves with the times. That is the common law, unlike statutory law made 
by Parliament. The common law, which we have inherited from Britain, moves with the times—the 
technology changes. To answer the question, there is a different set of facts and different 
circumstances. Yes, it is possible that there could be a successful plaintiff, but it would require quite 
extraordinary facts. The other critical point, of course, about Marsh v Baxter was that Justice 
Kenneth Martin found that Mr Marsh had been wrongly decertified by his certifying organisation—
that decertification should not have followed the adventitious arrival of a harmless material. That is 
as simply as I can put the answer, I think. 

The DEPUTY CHAIRMAN: That is very good. This is a question without notice, obviously, but in that 
potato example in South Australia, before they got to the High Court or any other court or other 
legal mechanism, did they try to solve the problem across the fence? 

Mr BRADLEY: That involved the supplier—the action was against the supplier. The courts 
themselves have mandatory mediation requirements. In the Supreme Court, where Marsh v Baxter 
started, the case is case-managed by the judge, who is usually going to be the trial judge from the 
word go. There are a series of case management conferences. Before you can get to trial, the 
plaintiff and the defendant have to sit in a room with the Supreme Court registrar or another 
mediator to see whether they can resolve the case. Unfortunately, in Marsh v Baxter, it was not 
resolved. On the one hand, Mr Baxter could not give in, because if he had given in, his farm was at 
jeopardy, because he would have been pursued for costs. He would also have been giving in when 
he thought he had done nothing wrong. The court found for him in the end. Mr Marsh, the organic 
farmer, he had his advice. I do not know what advice he got, but there was no compromise at the 
mediation. So, the parties have the opportunity, but it takes two parties to negotiate on a 
reasonable basis. The best time for it, as with anything in life, is right at the very start before the 
parties go to lawyers, when they can do things over the fence as neighbours and sort it out that way. 

If it will deprive us of a living then it is the usual way that the disputes are resolved. Probably, you 
will find less than five per cent of cases find their way to trial that start up in the District Court and 
the Supreme Court. That is a rough estimate. I know it is true in the District Court; whether it is 
active in the Supreme Court, I do not know. 

The DEPUTY CHAIRMAN: I think you said proving pure economic loss is difficult or there are very 
few cases where they have proven pure economic loss. 

Mr BRADLEY: It is not difficult to show pure economic loss. Mr Marsh had pure economic loss; he 
could not sell his organic produce, but the question was what caused that pure economic loss. 
Justice Martin found it was not the arrival of GM canola material, it was the decertification which 
was wrongly made by his certifier. But it is not proving the pure economic loss that is the problem, 
it is attributing the liability for that pure economic loss. The courts are concerned that once you 
open the door with pure economic loss, there is a ripple effect. I will give the example; I could use 
the Marsh case as an example. Mr Marsh is decertified; he cannot sell his wheat for flour. The flour 
mill has not got the wheat to process. The flour mill cannot sell it to the baker, the baker cannot 
make the bread and the man who distributes the bread loses also, if you take it down that sort of 
ripple effect. This is the problem with pure economic loss: once you start going down the track, 
there is no telling where it is going to end. It is called a ripple effect—the butterfly flaps its wings 



Environment and Public Affairs Thursday, 3 May 2018 — Session Two Page 8 

 

here and the ripple crosses the ocean. There has been a resistance to extending liability for pure 
economic loss, but establishing that it has occurred is not difficult. An event either has or has not 
caused pure economic loss. It is pure economic loss, incidentally, because a claim for pure economic 
loss is a claim where there is no damage to person or property. If Mr Marsh could have established 
that GM canola genetically crossed with my wheat, and I cannot sell my wheat, it would not have 
been a pure economic loss claim, it would have been a damage to property—his wheat has been 
damaged. But there had been no damage to property or person, so it is pure economic loss. 

The DEPUTY CHAIRMAN: Just to follow that thinking, if there was a compensation scheme in lieu of 
going to court, would the same issues and problems still exist in terms of identifying cause or the 
ripple effect? 

Mr BRADLEY: I cannot see how without bewildering complexity you could draft a compensation 
scheme. Firstly, it would be unfair because it is imposing the cost on the party that becomes strictly 
liable, to benefit the party that has not a legal right to recover damages. Secondly, it would not 
resolve claims, it would create them. We have seen in Western Australia—as you heard Mr Snooke 
say, since Marsh and Baxter, which has its beginnings in 2010—there has not be one claim. There is 
not a problem; the present system is working. I am at a loss to understand where the call for the 
compensation scheme comes from in a state which has got so many other problems to address. We 
are addressing a problem that does not exist in a state where we have got all sorts of problems. We 
have got Aboriginal health, we have got Aboriginal education, we have got the very sad predicament 
of the people. 

The DEPUTY CHAIRMAN: We take your point. I do not think you need to provide more examples. 

Mr BRADLEY: But it is a fact of life. There are many other things to deal with. 

The DEPUTY CHAIRMAN: Parliament deals with a lot of issues across all spectrums as well. This 
happens to be one of them. 

Mr BRADLEY: Their precious time is precious—it can be well used. 

The DEPUTY CHAIRMAN: In your submission on page 10 to 12 you cite various sections of the NASAA 
organic standards. You state — 

It is clear that the Standards in section 3.2 do not require the withdrawal of organic 
certification unless the operator intentionally grows GM crops on the organic farm or testing 
of the organic produce reveals the presence of GMO’s … 

Would you like to expand on that statement? There has already been a bit of commentary from 
Mr Bradley. 

[11.20 am] 

Mr BRADLEY: Firstly, because the standards—I am looking at the NASAA standards here—use the 
word “may”: it may result in decertification. There is that other provision that you mentioned, I have 
been given notice of the question where the new standard, if it is a standard states — 

The accidental, deliberate use and/or the negligent introduction of genetically engineered 
organisms or their derivatives to organic farming systems or products are prohibited. 

That is incongruous. How can you prohibit an accident? I cannot say to you, “I prohibit you to have 
an accident on the way home tonight.” Which means, “I prohibit you from having someone else run 
into you.” It is a nonsense. What it has done is it has attempted to introduce—to change the 
standards to bring it closer to capture the Marsh–Baxter situation. But even though it uses the word 
“prohibit”, if we forget about what I have just had to say about accident, it uses the word “prohibit” 
but it does not say, “change the earlier standard” where the adventitious entry of GM canola does 
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not automatically result in decertification of the produce or farm of an organic farmer. When you 
use the word “prohibit”—the Road Traffic Act prohibits us all from speeding, but if you get a ticket 
for speeding you do not lose your licence. The same principal applies here. These things are 
prohibited, but the standards do not say you lose your licence. That is the reasoning that I have for 
the earlier comment. 

The DEPUTY CHAIRMAN: I missed a question in the previous section. Would your views about a 
compensation scheme be different if it were to be no fault and funded through general consolidated 
revenue rather than a fee imposed on the GM industry? This is the fourth dot point under 1.5, if it 
correlates to yours. 

Mr BRADLEY: I think I was to deal with that. 

Mr McGILL: Mr Bradley was arranged to deal with that. 

Mr BRADLEY: The opposition would remain because the notion of a compensation system remains 
fair and it matters not who has to pay for it. In this case, consolidated revenue is shifting the cost 
on the taxpayer. 

The DEPUTY CHAIRMAN: Thank you. I am going to skip forward a little bit. We are going to go to 
1.12. Some submitters have expressed support for what are called the principles for farmer 
protection legislation, developed by FOODwatch, the objective of which is to establish a publicly 
fund, paid into by GM seed merchants, in order to compensate non-GM landholders for 
contamination by GM seed or other GM material. Have the PGA given feedback to organisations 
such as FOODwatch or Gene Ethics on these principles and have they asked you for comment? 

Mr McGILL: In short, Mr Chairman, no we have not, and for a very obvious reason. I might add again, 
just to remind the inquiry, that we reject the proposition that there is contamination, that is nice to 
have that on the record here again. Why would we be wanting to submit something to FOODwatch 
or Gene Ethics on this principle when, clearly, it will result in bewildering complexity? We believe it 
to be totally unnecessary and quite frankly we believe it would be developed to meet an illusory 
problem. So, why would we? And we have not done. 

The DEPUTY CHAIRMAN: Another submitter, Dr John Paull from the University of Tasmania, has 
recommended a compulsory third party GMO incident scheme where premiums would be collected 
from GM seed sales or coupled with another payment like with motor accident insurance. He states 
that it could be overseen by the Insurance Commission of Western Australia and that remedies could 
be implemented promptly and legal fees kept to a minimum. What are your views on such a 
scheme? 

Mr McGILL: I am sure I will ask Mr Bradley to comment on this, but I may lead off by saying for the 
previous reason, that it has never crossed our minds to be considering anything like this, and even 
if we did, we make this judgement that all it would do is impose another cost on the Insurance 
Commission of WA. It would be just another one of those red tape costs that would be stuck in 
there. We do not believe that it has any basis for consideration. 

Mr BRADLEY: I have nothing to add. 

The DEPUTY CHAIRMAN: While we are talking about insurance, are you guys are aware of any multi-
peril crop insurance operating in Western Australia, or Australia for that matter, that cover things 
such as GM incursions or any similar types of contamination; not necessarily GM, but maybe another 
sort of contamination? 

Mr McGILL: We are aware of circumstances. It has a bit of an interesting history, some probably 
10 years ago, as a consequence of drought conditions in the central wheatbelt, which are not that 
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uncommon at times. There was a clamour for the state government to provide a subsidised multi-
peril crop insurance. Multi-peril means all sort of peril; it means frost, droughts, all sorts of things. 
Farmers insure now and have done for decades for fire and hail. That is an economic circumstance 
that insurers can offer. But when it comes to all the other so-called perils, whether it is GMO or 
anything else, those products have never been on offer. Except that as a consequence of that 
discussion that took place 10 years ago—quite a bit of examination and there was one company 
called Latevo that came forward with a model about five or six years ago, an income protection 
model, to look after a whole range of perils. But unfortunately, it did not get taken up. It would have 
done with perhaps serious government subsidy, and the government was not and should not have 
been involved in that, but it did not get taken up. The cost of it was far too high and it lapsed. 
I understand Latevo have come back with a revamped modelling with an attempt to bring down 
that up-front cost to cover those perils—income protection things. Something in the back of my 
mind suggests to me that there was another company that might have offered something similar a 
few years ago, but it is not dominant on the insurance landscape for Western Australian grain 
farmers. That is the extent of our awareness of that. It is just not something that is done at this 
point, unless there is serious fundamental underwriting of the costs by the taxpayer. 

The DEPUTY CHAIRMAN: You can correct me or you might like to add, I think they did cover things 
like lack of rain and drought, but did they ever talk about compensation for economic loss because 
of contamination or incursion of whatever it might have been? 

Mr McGILL: Of GMO? 

The DEPUTY CHAIRMAN: Of GMO or others, really. I am curious. 

Mr McGILL: I paid some attention to this development because I have some exposure to the 
wheatbelt farming and its development and I saw no reference to that. It was predominantly around 
the frost, the drought and those sorts of things. 

Hon SAMANTHA ROWE: Weather conditions? 

Mr McGILL: Yes, those kind of things. That is what worried farmers the most. The farmer has never 
been worried—we all have sort of public liability insurance and all those kinds of things. I guess in 
one case where I think I have had it happen to me and I imposed it on a neighbour where there was 
a bit of an over spray, farmers got together over the fence, accepted that there was a problem and 
a public liability. 

[11.30 am] 

The DEPUTY CHAIRMAN: So they went and made an insurance claim? 

Mr McGILL: Just an insurance claim for that. There was an existing system in place. That is part of 
your business costs—public liability. There was no reference to any of those matters in any of those 
earlier discussions. I went to a Latevo presentation only two weeks ago in a wheatbelt town to listen 
to their new proposal, and I saw, again, no reference to those sorts of issues that you are talking 
about. It is the drought and frost things which is what worries the farmer of the wheatbelt. 

The DEPUTY CHAIRMAN: I do not have any more questions. Would you like to add anything before 
we wrap up? Do you have any closing statements? 

Mr McGILL: No, not particularly, unless my colleagues have something to say. 

Mr SNOOKE: This technology has been very important for our industry. There are two important 
points, aside from its ability to make us more profit. One is that it has led to WA being open for 
business for agricultural research. Our breeding companies in Australia and internationally need to 
see that. That is an important signal. If we start tightening the noose around GM technology, which 
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may provide future solutions to drought and frost—very important to the wheatbelt—we are not 
going to have research into those important perils that we need to solve. I just really wanted to 
make that point about research. The other point is that it has heightened our understanding of 
herbicide-resistant issues. That is something that is not spoken about or recognised enough within 
our own industry. The introduction of GM canola has made farmers think every time they use a 
herbicide. The more they use it, plants will become resistant to it. We are now rotating chemistry 
far more than we ever did. We will always have resistance concerns and problems, but we are aware 
of it far more because of the introduction of GM canola. Glyphosate-tolerant canola has heightened 
our knowledge on resistance. That is very important for our industry going forward. 

The DEPUTY CHAIRMAN: Thank you. 

Mr McGILL: May I quickly say that when a range of my neighbours and farming colleagues realised 
that I was taking a day off today to come down to this hearing, and I explained what it was about, 
they were quite perplexed. They said, “I thought this matter had all been dealt with. Why is all this 
happening again?” I said, “Well, you can draw a whole range of conclusions.” We are very perplexed 
about why we need to be spending time examining this issue. What are the motivations behind this? 
We are deeply suspicion of that—that there is perhaps an attempt to try to impose something on 
the GM technology in Western Australia to cause farmers to be worried about using it. Farmers are 
reticent about going to court or confronting any such other thing. People ask whether this is some 
technique to somehow or other prevent the future use of this technology in the wheatbelt. We 
would be very displeased if that was the motivation for this. 

The DEPUTY CHAIRMAN: Thank you. The committee may potentially travel as part of its inquiries. 
If you think there is some value in us looking at sites or meeting with people and that this would be 
advantageous to the committee, please put it forward to the committee for our consideration. 

Mr SNOOKE: We would be very happy as an organisation to host any member of Parliament to have 
a look at our agricultural systems. 

Mr McGILL: We will ask our policy director, Mr Randles, to keep in contact with the committee, and 
if you feel as though you want to do that, we can facilitate that. 

The DEPUTY CHAIRMAN: Thank you. Thank you for attending today. A transcript of this hearing will 
be forwarded to you for correction. If you believe that any corrections should be made because of 
typographical or transcription errors, please indicate these corrections on the transcript. If you want 
to provide additional information or elaborate on particular points, you may provide supplementary 
evidence for the committee’s consideration when you return your corrected transcript of evidence. 
Thank you. 

Hearing concluded at 11.34 am 

__________ 
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