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Hearing commenced at 10.57 am

PHILLIPS, DR HARRY
Parliamentary Fellow (Education), L egislative Assembly,
Parliament of Western Australia, examined:

CHAIR: Good morning, Dr Phillips. Thank you very mucin making yourself available to the

committee. | know you are very familiar with thdgads of proceedings but | am obliged to go
through the formalities. On behalf of the comnattevould like to welcome you to this meeting.
Would you please state the capacity in which yqueap before the committee?

Dr Phillips: | am a Parliamentary Fellow, of which | am verpud, and | am an adjunct professor
of Edith Cowan University and Curtin University d&chnology, but for years | have had a very
keen interest in electoral law in that my PhD wasGanadian electoral law. | have just written an
article on proportional representation for the Gibumsonal Centre and | am doing a brief electoral
law history for the Western Australian Electoraln@uission. | have a very keen interest in
electoral law, although I would not call myself expert in local government, which | know some
members of the committee are.

CHAIR: You will have signed a document entitled “Infation for Witnesses”. Have you read
and understood that document.

Dr Phillips: Yes.

CHAIR: These proceedings are being recorded by Hangatdanscript of your evidence will be
provided to you. | remind you that your transcigii become a matter for the public record. If fo
some reason you wish to make a confidential staterdering today’s proceedings, you should
request that the evidence be taken in closed sesdiothe committee grants your request, any
public and media in attendance will be excludednftbe hearing. Please note that until such time
as the transcript of your evidence is finalisedshbuld not be made public. | advise you that
premature publication or disclosure of your evidentay constitute a contempt of Parliament and
may mean that the material published or disclosewbi subject to parliamentary privilege.

Would you like to make an opening statement tacthramittee?

Dr Phillips: | have been following the debates in the Paiiairand | must say | was a little bit
perplexed because when the second reading commeiheedinister spoke about “proportional
preferential”. | have looked at electoral systdons30 or 40 years and proportional preferential
seems to be a combination of two systems. Thegveeferential voting, which we have at state and
federal level; it is often called preferential vigi A better term is probably “alternative votat,
which a voter casts preferences and, in a singledmee constituency, the member who wins 50 per
cent plus one of the votes is declared electedat @iffers from proportional representation, of
which there are two main forms: a list form andransfer vote form. Essentially the general
principle is that in a multimember constituencye tbhrmula is determined so that representation is
obtained from across the party spectrum.

As | have tried to read the minister's second megdipeech - there may be changes that have
subsequently taken place that | am not too suraraf; of course, the regulations for the applicatio
of electoral law become almost as important agdgfeate - it seems to me the proposal is to have
preferential voting, or alternative voting, for gie-member local government districts and
proportional representation for double-member waiddsnderstood that in many local government
authorities one member was elected for a term lagwl &nother member was elected. However, for
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any of the multiple-member constituencies, a systérproportional representation is proposed.

The minister kept referring in the second readirbade to a system “like we’ve got in the upper

house”. This is a problem, and | think we would/ddo decide whether we were going to have
party lists - registered lists - beside the lindneve a voter can tick or vote “1” for the party of

preference, or whether it would be like the oldd&@tuart Mill system in the 1860s and 1870s

where voters had a list of members, which may pkadietical, or drawn by lot as we do now. Is it

to be party-grouped? Mostly in local governmemet ¢hndidates are in non-party groupings. | am a
little perplexed about how that list will be forrted for electors in constituencies where more than
one candidate is to be elected.

Also, what will be the system for a by-election? al candidate is elected under proportional
representation, will we adopt the system in theidlagve Council and go to the next candidate if
there is a vacancy? That is quite convenient eénLtbgislative Council because the next candidate
is a party member. That is the way the formulaksoiWe would have to have another count to see
who was the next person elected at the last efectire those same people prepared to stand for
election, or do we have a nomination system whetleéyocal government authority decides which
candidate is to take up the vacant seat in thet@fenresignation or a death?

| want to say something broad about electoral systeThere is no perfect system. Every system
has advantages and disadvantages, and to some @xtdrave to take into account the political
culture of the constituency and what system opsiatether jurisdictions of government - state and
federal. All these things have to be taken intooaat to some extent. What is the history of the
voting system in local government in particulareople come up to me and say, “Please give me
the ideal system.” The point is that the systeat tiperates at the state or federal level mighbeot
perfect for local government. They are just a fepening points on which you might have
guestions.

CHAIR: I have some questions on which | would like &vényour opinion. There is an argument

that votes are wasted in the first-past-the-poshgsystems and in preferential voting, and in som

instances where it is relevant to the local comstity, a combination of preferential and

proportional voting where more than one officetashe elected. As you said, there is no perfect
voting system. Do you have views about vote wagstind the different kinds of outcomes that are
possible in an election because of the electosikbgy?

Dr Phillips. There is no doubt that there is vote wastingeuribe first-past-the-post system. The
advantage, of course, is that it is simple and lgeapderstand it. As an aside, if we go to the
version of proportional representation, which Iqume is being proposed, a big educative process
would have to be undertaken. | would prefer thek istem, in single-member constituencies, of
the alternative, or preferential, vote. Howevlere is a precondition: that does presume that the
candidates across the board are well known. Bhmssible if there are three or four candidates in
a local government constituency. Once the numaersig, under plurality there is wasted voting
but under alternative, or preferential, voting,réhes “guess” voting. The last six preferences are
cast very carelessly. When | vote in local govezninl have to rely on the résumés that are posted
and | distribute my preferences carefully, but ¢hés no perfect answer. However, there is
definitely wasted voting.

CHAIR: Many of the councillors putting forward viewsueasaid that the new system will
encourage the use of factions and party politicko@al government. If, according to the usual
custom in this state, parties are not identifiedfanballot paper and candidates are not allowed to
run on a party ticket, is that a likely outcome?

[11.10 am]

Dr Phillips: This is where | bow to the people who have bedncal government and have given
wonderful service, | might say, because it is asbiil destroying in some ways, and people are not
given recognition for it. The extent of the pamjyement seems to be mixed in various
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constituencies. | think that if you introduce BRu will provide an incentive for party listings to
start to operate, because that is what we haviatat and federal level. | know that possibly ia th
final countdown, the way the regulations will bestces that there will not be listings of parties as
we have at the moment, and the candidates willla®/ar the place on the ballot paper. However,
| imagine that what will happen is that local catades will start to coalesce and say, “Please vote
for me.” Probably what you will find at the endtbe day is that they may be members of a party
or they may not be.

CHAIR: It has also been argued that although thesersgsiight minimise the number of wasted
votes, they might also result in a higher erroe iatcompleting the voting cards. As you have said
first-past-the-post is a simpler system. A praided system might be slightly more informal, but
overall more views are taken into account, becg@usterences are accounted for. Do you have a
view about the different systems and the levehtdrimality?

Dr Phillips: Under preferential, or alternative, voting, thiormality increases with the number of
candidates. To imagine what would happen if we RadPR election in double-member
constituencies, we need look only at what happémnéie federal system before we had lists. In the
federal system before 1984 the informality rate wasning at 10 per cent or 12 per cent -
thousands and thousands of people - because geaple fill out as many as 72 preferences, and if
they missed one, their vote was informal. Thathy the federal Parliament introduced party lists.
We then went to the other extreme. Of course utidgrsystem, the informal vote dropped so that
it was no higher than in the House of Represerdatinder preferential voting. The number of
candidates is the big factor with informality. ©durse you also get a lower turnout at local
government level.

CHAIR: That is right. As you have highlighted in yoapening comments, each system has
numerous pros and cons; there is no ideal sysi@myou have any views on the pros and cons of
the various systems?

Dr Phillips: | do not want to be evasive on this, but | badi¢hat Australia already has one of the

best systems in the world - partly because of tiegrity of our Electoral Commission and our

good enrolment procedures - because the lower Huas@referential voting, and the upper house
has PR. If we had to adopt one system, the NeWadéasystem of mixed member proportional

works very well. What we doing here is combinimgptsystems in one. It seems to me that the
problem in Western Australia is that in 1995 we terfirst-past-the-post. That came in overnight
too, | might add. | thought we were going to hd&4e in 1995. That is what it said on the

provisional bill.

Hon KATE DOUST: Was there a lot of kick-up about that change?

Dr Phillips: | stand corrected - | do not want to be foundtgwf not telling the truth before a
parliamentary committee - but | saw one draft aft thill that had PR on it. However, when that bill
was published, it had plurality - first-past-thespo | am not sure what happened in all that, but
there is a big difference. When you go from PRrit-past-the-post, sometimes it is a constituency
change, or a change in the number of membersctheges that to be introduced. The advantage
with the present first-past-the-post system is that does not matter, so you can also apply that t
a second member, because you just give people ttes.v The problem is that we have educated
the local government constituency to use first+plastpost. | have read the report of the Local
Government Advisory Board. | took special notid¢ahat report; it is a 400-page document. That
board decided to go along with plurality, at Ifasta while, so | thought, “Oh well, that is whaéw
will be having for a while.” For single-member sbituencies | would prefer a consistency with
preferential, or alternative, voting if | reallydh#éo pass a judgment, but | would not like to datth

CHAIR: As you have said, there are pros and cons fur gstems. | want to reflect on your
comments about the history of first-past-the-paging. Clearly as elected officials we all have a
vested interest in what kind of system is in placel our individual likelihood of being elected
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under such a system. Do you have any commentshether that view is valid? Do you believe
that some sitting councillors may fear that a cleatg the system will change the outcomes in
councils; and, if so, how do you think that kindsgue should be managed?

Dr Phillips: The voting system variable is a critical var@abh politics. It does change the
outcomes. If we changed the local government sydtemorrow, some members would feel
threatened - understandably - and some would lngivmuch greater chance. That is one of the
most underestimated things in political educati@very child should go through this at 12, 13 or
14 years of age. It is not a complicated systeexfmain. However, PR is very complicated. That
is one of the problems of going to PR. A lot obplke will not be able to do that arithmeticallyn |
the Legislative Council, a person might get 30GgotYou cannot do that in local government.

Hon KATE DOUST: The reason you possibly cannot do it in localegoment is that the voter
turnout is so low. However, if some governmenthe future decided to introduce compulsory
voting for local government elections, would that make it easier to deal with the issue of a vote
count of, say, 300?

Dr Phillips: It would possibly make it easier. That is amothery big issue. | think we are better
off in Australia with obligatory registration andbl@atory voting, because then everyone can have
a say. A few years ago | spoke to some Americgisletors. They said, “Harry, if we had that
system, | would not have been elected.” It wormee that through their registration and voting
system they feel they can represent a small caestily. In Australia we need to allow everyone to
be represented. Even though compulsory voting ke it easier to educate people about the
voting system and might even make it easier forvitting system to function, it would be a big
step for a government to introduce compulsory gpththe local government level. Even though
70 per cent of people might be in favour of comprysvoting for state and federal elections, | am
not sure they would agree with that for local goweent elections. Therefore, that would be a
difficult decision for legislators.

CHAIR: | have one last question, and | will then hamdrdo my colleagues. We have had a bit of
a discussion about the fact that you know the aystell, so you obviously understand it. Do you
think it is surprising that many councils have spolout against the proposed new system, even
though the new system does have some good denuogriaitiples behind it?

Dr Phillips: That may well be the case. A person who has bécted under the existing system
will probably be a bit more comfortable with it tha person who has not been elected under that
system. Any mooted change to an electoral or gatystem is often of interest only to those who
are already members of a legislature. The problgimvoting systems is that about 80 per cent of
the general public do not understand them. | artherTEE examining panel for political and legal
studies. Every year we put in a question on etatgystems - which partly comes from me - and it
Is avoided like the plague!

[11.20 am]
Hon PAUL LLEWELLYN: Do they have a choice about it?
Dr Phillips: They do not have to take it; they have a choibiee technicalities worry people.

CHAIR: 1do not think | would have been able to ansagrh a question at that point in my life
either.

Hon BRUCE DONALDSON: Harry, you talked about how we got to first-ptst-post voting.
Two options went into the party room prior to ti&95 bill. There was a bit of confusion at the
end of the time within that party room. At the esfdhe day, what came out was the first-past-the-
post system, which surprised a lot of people. Nobd you would have been very surprised on the
outside to learn of that as well.

Dr Phillips: Yes.
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Hon BRUCE DONALDSON: In the ensuing 11 years, of course, local gavemts have become
very comfortable with that particular type of eleat The second point is that you talked about the
regulations and asked whether it will be ticketingtor a list of members. Every one of us sitting
here is elected under proportional representaéisryou well know, and were number 1 or number
2 on the ticket, depending on the party. In myedasas number 1. | could have gone overseas for
a holiday, come back, and after 20 minutes of gptie elected anyway.

Dr Phillips: Yes.

Hon BRUCE DONALDSON: Typically, when you are number 1, you work hardecampaign
time, naturally; so there is a problem. | was wemlrabout the single-issue candidates to which the
minister referred. Proportional representationid@liow single-issue candidates a better chance of
being elected. That worries me, because | doriewe a single-issue candidate really has much
relevance in a community at the end of the dartainly would not like them around my table; |
would like people with a broader vision across lloard of all the different infrastructure needs.
Having said all that, we are finding now under & onte, one value type of philosophy that a lot of
councils are slowly but surely scrapping their walindaries. There is greater pressure on a
number of councils because of the drift away frém tural side of their particular communities.
Under the one vote, one value philosophy, thoselpeare not being represented, because it throws
it the other way. | think more multimember-typealons will take place. | do not know the exact
number now that have no wards, but it is growing] there are more discussions with the Local
Government Advisory Board to do just that. Whattiven get is, | believe, politics coming into it,
but that is only my personal opinion. Under atfpast-the-post system, if you talk to anybody that
has actually been supported by a political pahgytfind it is usually a poisoned chalice, because
somehow along the line, people get to know and tkag to not vote for those particular people;
however, that all gets hidden under proportionptesentation. You mentioned the three types: the
proportional preferential voting; what you calleleenative voting, which is preferential voting;
and first-past-the-post voting.

Dr Phillips: In single-member constituencies.

Hon BRUCE DONALDSON: Yes, in single-member constituencies. You gt there is no
perfect system, but which one is more democraBo?ry to throw that one at you!

Dr Phillips: To some extent it depends a little on the hystifrthose local government areas. |If
under alternative, preferential or first-past-tlestovoting, a system has developed in which genuine
people who want to have a go at being local govemmepresenting everybody, it works that way.
However, in other constituencies, a history ofigartship tends to develop. Under that systers, it i
not clear whether you are better off with first{ptiee-post voting, in which you have given people
three votes - if there are three types - or whetloer would go for PR, which would break that
down and tend to result in representation from eddhe, say, two or three major groupings in the
community. It depends a little on the history luditlocal government area. | suppose most people
would argue that PR is more democratic - if youdrdee literature - because it provides a broader
representation than does first-past-the-post votiidpe first-past-the-post system applied in the
Senate at one time. The Senate has six seatgeampde would have six votes. We had Senates
that were made up of all Labor, and then there @bel Senates that were all Liberal bar two. That
was a very unsatisfactory situation. Since 1948mwve moved to PR in the Senate, we have had
Senates that broadly represented the politicaltspec The problem is that when that is applied to
local government, it does not work as neatly. Ha $enate at the moment, half a Senate is six, a
full Senate is 12, and there is a chance of a nedde proportion of the vote unfolding.

Hon BRUCE DONALDSON: Could | also ask a question about the procedsds quite

complicated in some form. At the moment the Elesdt€ommission said that it would have to
draw up a new program to handle this particulapprional representation in local government. In
proportional representation, | would imagine thatal governments would have to go to the
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Electoral Commission to run their elections, unl@ggogram was put to a council for a council to
run its own. | do not believe the councils have #hbility to be able to push the button to actually
transfer all those votes at the end of the timell fére be a cost attached to this?

Dr Phillips: | would say yes. Remember, as | understarntbetgovernment has indicated that it is
moving from the inclusive Gregory to the weightadlusive Gregory. | could not give a lecture on
that arithmetically on a board at the moment. ulddave to have the formula in front of me and |
would have to make sure that | was not missingsiapgs. PR, | think, would have to be done by
the Electoral Commission. It could not be doneitocal government authority, although these
days, with modern computers and programs, you nbghable to push a button and get it done; |
do not know.

Hon KATE DOUST: From memory, where there is a ballot to be cotetlj local government
ballots are managed by the Electoral Commissiomwagy

Dr Phillips: Not all of them.
Hon KATE DOUST: Not all of them?

Dr Phillips: If they engage the Electoral Commission, they @@rice. Sometimes they say, “Oh,
we haven't had an election; therefore, it's verjaim The Electoral Commission has charged some
money.” When setting up an election, all the psses must be right even if there is no count. It
would be a very big job for the Electoral Commissio administer 144 contests. Without jumping
ahead, it would have to be funded for it.

CHAIR: We will ask some questions about that, too.

Hon ROBYN McSWEENEY: How is your mathematics? In a small communftysay, 2 200, if
there are no ward boundaries, and six come upléatien, does that mean that under proportional
preferential voting, the first one must get neat§0 votes? | just want you to give me some
mathematical boundaries. | know that | was elettggreferential voting and then was knocked
out by first-past-the-post voting.

Dr Phillips: You have 2 200 voters.

Hon ROBYN McSWEENEY: If there is a town of 2 200 and there is sixfapelection, what
would we have to get?

Dr Phillips: You have to get 300, roughly.

Hon ROBYN McSWEENEY: Three hundred.

Dr Phillips: 300. A couple of candidates out of the six wét 300.
Hon PAUL LLEWELLYN: In their own right.

[11.30 am]

Dr Phillips: In their own right. The last two, or three ouf, is where the surpluses are given
away. After they are given away, the ones withléaest number of votes are added into the total.
An interesting situation arose in Australian fedigralitics with Family First and the Democratic
Labor Party. The Democratic Labor Party got a mamip in Victoria because the major parties
gave away their surpluses to the parties that theyght had the least chance. In Victoria in the
federal election it was Family First. In Victoiia the state election it was the Democratic Labor
Party. They were playing a hard game - | notiexdhs a Greens member on the committee - of
trying to keep the Greens member out. They did that they ended up with a candidate whom
they did not bargain for. The big thing about tisighat, in Albany, for example, a very popular
candidate who is well known may need to get onlQ 86tes. However, he may get 720 votes.
What happens is that you get your best colleague thpt is 600 votes - and you then have 120
votes to throw away. If you are not careful angldti are trying to keep somebody out - that is, if
you are playing things strategically and you dogige the preferences genuinely - you may end up
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with a candidate whom you did not bargain on. n caderstand parties playing strategic games.
These systems are worked out to give consisteatadeal patterns of voting. However, people do
not necessarily do that.

Hon ROBYN McSWEENEY: Now that you have made that calculation for med, me about
preferential voting with those same figures; tisatake out the proportional preferential and ¢lest
straight preferential on those numbers.

Dr Phillips: Under that system, if we are talking about gityayou would most likely get six
members who are affiliated with you. However, atdl government | think people would be
prepared to swing their votes around quite a lataose, as | understand it, a certain candidate
might be in favour of, for example, a tennis cetieee, or someone who is a good colleague might
want a cricket centre. So there is a fair bititsng. | do not think people vote across theutub
ina-

Hon ROBYN McSWEENEY: No, and that was my reason for asking aboutdifference. |
could set up proportional preferential voting Wnted to -

Dr Phillips: Yes.

Hon ROBYN McSWEENEY: | could also set up preferential voting to ataerdegree, but not as
much as | could proportional preferential. Thasway reason for asking about the two.

Hon PAUL LLEWELLYN: The committee’s terms of reference are relagivigiht. One of the
terms of reference is to consider the impact thahange will have on the operational aspect of
elections and, to some extent, the costs, so we twadeal with those specifically. You have said
that it is almost certain that the Electoral Conswis will need to become more involved in local
government elections. However, it is equally kke¢hat a specific computer program will be
invented. Talk to us about the kinds of practmalutions you envisage for implementing a new
voting system - the preferential system, and priopaal preferential voting.

Dr Phillips: If we introduce proportional voting at the logalvernment level, that will mean that

local government authorities, in conjunction witle tElectoral Commission, will need to work very

hard to educate the voters. There will be quiteaetion when people suddenly find out that from
May to October the votes will come under a neweayst You would need to go through the

standard Western Australian local newspaper. Thereld probably need to be some kind of
public lectures. 1 recall that back in the 198@shducted a couple of public lectures on the fader

voting system, for which | had about two or thréarters, so we will not get thousands of people
come along! Nevertheless, there is a duty to éxptapeople that there is a new voting system.
For uniformity and for the sake of explanation itlwot be easy for a local government body to
conduct an education campaign for proportionaleg@ntation. That will need to be done by the
Electoral Commission. Once you start going intevision campaigns and all that, it starts to get
very expensive. You cannot explain that. A parepkould probably need to be distributed to
everybody’s letterbox. It would need to be cargfahst, because you have a duty to do that.

Hon PAUL LLEWELLYN: The interesting thing - this is what | was tryito flesh out - is that
two things are happening. First, we have to renniechanics of this, and people have to cast their
votes. However, in the area of voter education emdmunity awareness we may find that the
costs will need to be borne outside of local goweent and by the Electoral Commission and the
state. We must make the distinction that theret@eequite separate processes that will need to
take place, both of which have a cost because mptxity. It has to be worthwhile in terms of
delivering a democratic outcome. In that regaatf pf the discourse in the community has been
based on a number of assertions. The Westernalastiocal Government Association has been
writing letters and publishing information. That basically the public education and discussion
that is going on. | will go through some of the€gne letter that was sent to all councils states -

* Encourages the use of factions and consequenttly palitics in Local Government
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There has been some discussion about that. |plagced a number of true or false boxes beside
some of these statements. How true is it thatqtognal representation versus first-past-the-pst
any more or less political? | refer to the poigation of local government elections in the United
Kingdom with the first-past-the-post system.

Dr Phillips: It is a “maybe” - we cannot be categoricallyesuiThat is why I think it depends quite
a deal on the history of the constituencies in @naf. People in country areas in particular arg v
aware of the individual members, and they tend dte on the basis of individual membership
rather than parties at the local government leltelaries in various parts of the state.

Hon PAUL LLEWELLYN: The assertion is that the United Kingdom usesfitist-past-the-post
system, and it has highly politicised the local gmwnent level. Therefore, it is not a
straightforward argument that first-past-the-post @epoliticise local government and preferential
voting will politicise it, particularly proportiongpreferential voting. That is an assertion in the
public domain that needs to be cleared up.

Hon ROBYN McSWEENEY: What you have just said is hugely different.

Hon PAUL LLEWELLYN: | am trying to follow that line of thinking, baase you are saying
that it is ultimately down to the characteristié¢she electorate and the community -

Dr Phillips. And its history. There are a huge number obrep- | have some of them at home -
on voting systems for the whole of the United Kiogg for the new Scottish Parliament, and for
local government. There is never satisfactionabee no one system fits all circumstances.

[11.40 am]

Hon PAUL LLEWELLYN: | am pursuing the kind of conversation that widled to happen to
make this work. One statement here is that iess lunderstood by voters and, as such, is much
more open to manipulation by candidates. | thihis tstatement is referring to proportional
representation and preferential voting. Let uklabthat. Is it less understood by voters? Will
people need to consider a more complex decisia® tiue to say that across Western Australia
where preferential and proportional preferentialing occurs it is necessarily more complex and
more open to mistakes?

Dr Phillips: 1 did some surveys last year. About half theéev® feel they have a broad idea.
However, basically, very few people could expldimia focus group. | think the electorate has a
bit of faith that, ultimately, if they vote broadig accordance with the principle, the outcome will
be fair.

Hon PAUL LLEWELLYN: That is really about the quality of democracyd apeople’s
understanding of and general agreement about whigthaystem will work in their interests.

Dr Phillips: Yes. That is why | think even the other compuref it are very important in giving
everybody the right to readily register and faatkt their vote and all those sorts things. Vogets
suspicious if they cannot register and if thereldoeks. When they go into vote, they want it & b
fairly easy.

Hon PAUL LLEWELLYN: | think you might have answered this already buéfer to the
suggestion that it will result in higher error t@nd thereby increase the capacity for there to be
invalid votes.

Dr Phillips: | am sure that if we brought in PR for the nelection for multiple wards, the
informal vote would jump in those wards, dependifigourse on how it is cast. If the regulations
require full expression of preferences but if, shgre is another format whereby it is necessary to
express only as many preferences as there aredeaesli that would be flawed because you might
have put down your first six preferences -

Hon PAUL LLEWELLYN: Do you mean only as many as there are vacancies?
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Dr Phillips: Sorry, as many as there are vacancies, buwbald be flawed because you might

give six preferences but certain candidates dfersthe count when you would go out of the count.
That of course is what happens with optional pesfeal voting in lower houses. There is no doubt
that informal votes would increase under PR urtlesee is a “tick number 1 system” for groupings,
and that would of course force coalitions.

Hon PAUL LLEWELLYN: The other suggestion was that it would potelytimicrease the cost

of administering the voting system. We have talkbdut that. Almost certainly if the system is
made more complex, there will have to be a verydgeason for increasing the cost to the state and
to local governments.

Dr Phillips: Yes.

Hon PAUL LLEWELLYN: It will potentially increase the cost of admieisng the voting
systems, so it might become more complex. Alorg#dt there would need to be an educational
program for us to make the change smoothly.

Dr Phillips: Yes.

Hon PAUL LLEWELLYN: That will be possibly an additional one-off cast we introduce the
system.

Dr Phillips: Yes.

Hon KATE DOUST: | think the system that existed prior to 19%&t&td in the early 1900s. Was
it 1939

Dr Phillips: 1911.

Hon KATE DOUST: Thank you. Who managed the count there; wamitaged by the Electoral
Commission or the various local governments?

Dr Phillips: We did not have a proper Electoral Commissiaotil 1887; We had a sort of electoral
department. | am not really au fait with everythinm local government. | think most of it was
conducted almost solely by local government autiesri

Hon KATE DOUST: They would have been quite accustomed to magagidifferent form of
voting.

Dr Phillips: They were using the same system as was usdatddregislative Assembly, and, of
course, local government franchise did not beconmeeusal until 1984.

Hon ROBYN McSWEENEY: If | wanted to be a councillor under this propdssystem, and |
wanted to use my brains well, | would be a very grauncillor and have a ticket and make sure
everybody who wanted to vote for me voted downlitteeso that | could set up what | wanted - to a
certain degree.

Dr Phillips. If you were breaking in, you would really wanotlie in partnership, or in coalition so
to speak, with what you thought would be a promireamdidate because you would want to be the
beneficiary of the coalition’s surplus. You migjgt up in your own right without even trying too
hard. | am presuming that if you are starting angw would have to work on your profile but you
would need to be in alliance with someone who wagdtla good vote.

Hon ROBYN McSWEENEY: That is right.

CHAIR: If, for example, postal voting continues undecls a system, it is not as though people
will necessarily have a candidate’s recommendatosnhow they vote after they voted for the
candidate, if that makes sense. Surely individwalkstill be left, depending on what kind of
campaigning is done around promoting a ticket -antitket as a registered ticket but distributién o
the preferences according to how each person vdtdsnk in that sense, if my understanding is
correct, the system is quite different becauséalf flack of ticket vote via which a surplus migkt b
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distributed. It will be as though every personasing below the line; therefore, that is how theng
will be distributed. Do you have a sense of tiselits for people who do their own preferences?

Dr Phillips. A critical thing will be whether the regulatiomsll permit candidates to include their

preferred preference distribution. | think postaking is a very good notion. Voters can go
through the candidates but at the moment, if |lIfecarectly, they are not permitted to say “Hese i

my voting slip”. It will be very difficult under R -

Hon PAUL LLEWELLYN: This is a registered voting structure. Is thiat you are saying?

Dr Phillips: Yes. Are you going to permit a registration gass that is not necessarily party
registration whereby the candidate can indicate hewrefers voters to vote under PR?

Hon ROBYN McSWEENEY: The government probably will not come at thhimagine that it
will not do that but there is nothing to stop meaasindividual from sending a letter to everybody
saying this is how | would like them to vote.

Dr Phillips: No.
Hon ROBYN McSWEENEY: There is absolutely nothing, which is what ticsay do.

Dr Phillips: Under postal voting, all the details come frdme touncil. That is another process.
People can go to the local newspaper and get #ferped schedule, and that is what would happen
in some cases, but they would have to know whetier have to give all their preferences across
the board, which they are not used to doing a¢ statleral or local government level.

Hon BRUCE DONALDSON: One of the big tests is the public test; thatthe benefit to the
system as we know it or the process of local gawert. | think the big question is how councils
are elected. We must look at what public benefitild result from that change. Will it provide a
better democratic representative or amount to “omabeatic swill” as some former commentators
have said about the Senate? Many people talk dabeutegislative Council in terms of wanting to
get rid of us. | guess from that point of view, emhpeople are being critical of the existing
proportional representation of the Senate and thgislative Councils, are they saying that the
council and the Senate are unrepresentative becdus@at? Probably a prime example is how
former Senator Harradine from Tasmania was electkéglwon a very minimum primary vote, yet
he was elected with the distribution of preferences

[11.50 am]
Hon KATE DOUST: He always got a quota in his own right.
Hon BRUCE DONALDSON: Sometimes he did not.

Dr Phillips: He always had to have a major party support hite. was never completely on his
own. He wielded a very big influence.

Hon BRUCE DONALDSON: That is what | am trying to get at. If the Ibgavernment electoral
system is changed, will it make it better for thverage elector? Will it provide truer democratic
representation?

Dr Phillips: | would like to be able to say either yes or Hbdepends on how much people are
educated about it. It depends also a little bihow much the local government bodies support it.
They represent local government. From what | haeel in the newspapers, | am concerned that as
an organisation local government is not in favduit.o It must have some good reasons for that. |
will presume that it is thinking of the generalteement of local government. If the government is
to say that it will introduce a new system thatnisre democratic and will work more effectively, it
must put its case rather than just say it will brilar to the system in the Legislative Council.
Proportional representation in the Legislative Guuis a very good thing. As an observer of
electoral systems, | believe that has been theafaitee strength of the Legislative Council and the
core of the strength of the Senate. That is wisgitl at one stage that voting systems are very
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critical. Yet | am now in a dilemma about whichyta go on the local government level. | know
that the Local Government Advisory Board has sad it has decided that the existing system is
working all right. Without taking anything awayofn that body, it looked at 500 things. | am sure
it would not have looked specifically at and hadees#ailed study of the electoral system, although it
may have. This is a very big change. It is exclthat this committee is looking at this issue,
because it is not easy to decide the big questiarhat is better for local government. The exigtin
system would be best for some people but it wooldoe better for others.

Hon KATE DOUST: For which people would it be better? Wouldetletter for the people who
run the local government or would it better for taeepayers?

Dr Phillips: | am looking at it from the point of view of tliatepayers. | am concerned with what
will be the best system for Western Australia. festhe crucial nature of electoral systems, |
would not say that if we introduce PR for the whofdocal government in Western Australia, it
will improve local government by 15 per cent. Tlgparticularly the case if there is dissent about
the system. If it can be evaluated and if localegpments can look at it and weigh it up and then
decide that they want to go along with it after ihgvwconsulted with ratepayers etc, who generally
find this fairly difficult, and if the system carebntroduced more slowly, it may result in a PRetyp
solution. However, | am a bit surprised by it, drithve read all the electoral literature that gets
printed.

Hon PAUL LLEWELLYN: You mentioned the Local Government Advisory Rbaeport. It
contains about only half a dozen pages on thisemattthe most. Although it concluded that it
would be better to keep the existing system, it guiite inconclusive about the benefits of it.

Dr Phillips: 1 am not on the committee, but | know it compsiexperts. The board probably felt
that, by and large, the electoral system was rotmhjor problem facing local government at the
moment despite the fact that there are some anesnalithe results. At the local government level,
where the educative impact is not that profound fabard probably thought -

Hon PAUL LLEWELLYN: That it was not important enough to mess arouitiol

Dr Phillips: The results are deemed to be reasonably unddedibe and successful in terms of the
local government ratepayers who vote.

Hon ROBYN McSWEENEY: The board was given only a few months to do tepbrt, which
was probably not long enough to provide a detaibgabrt.

Dr Phillips: That is what | am saying. It is not a specé#ialysis of the electoral system of local
government. | am not too sure whether local gawemis have a right to decide to be
multimember.

Hon BRUCE DONALDSON: The council has.

Dr Phillips: It is predicted that this feature will expantihat is another consideration that must be
looked at by local government authorities. Whahéat percentage?

Hon PAUL LLEWELLYN: | want to finish on that because it relates to/whis matter is before
this committee. There is a strong consensus anomad) governments that they want to change the
date of the polls. This particular proposal was-gkafted onto the bill. | think there is a stgon
procedural concern. The sense | got was thatwdthpeople are very strongly dissatisfied with the
procedure and the way in which the new proposalraised, they attached a lot of arguments to it
that are ambiguous regarding the pros and corfsedirst-past-the-post electoral system versus the
proportional representation electoral system. fbion that it should be taken slower has some
merit. There should be a bigger conversation e@@abmmunity about this. In the end, we must
make a decision. It will cost quite a lot of morteyhave this conversation and at the end of it we
might not be any wiser. What type of conversatiorst be had? What community process would
be appropriate for this?
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Dr Phillips. It seems that there is agreement about the toeeldange the polling dates. If | were
the Minister for Local Government, | would not imdiuce PR next year. | would put it on hold.
Sometimes governments attempt to put things on betduse they do not want to make a decision.
This seems to be a situation whereby the governisddgen to make a decision but it is probably
appropriate to have an extended examination aidtta find out what the real feeling is of all the
local government bodies. They may have expredseid opinions. As | said at the start of the
committee, when | read the second reading delfatendd the reference to proportional preferential
very confusing in light of all the literature | hmvead about electoral systems. People are asking
whether this is PR. Is it an alternative votedt &smove away from the first-past-the-post sy§&tem
Just how many local government elections ultimatglye bizarre results under the first-past-the-
post system? There was the classic case of tbeosle®f the Lord Mayor of Joondalup.

CHAIR: What are your comments on that type of electiith regard to achieving a democratic
outcome?

Dr Phillips: That is a single-member constituency. Unddangls-member constituency, it is easy
to have preferences. That situation would not bapprhat is what we have at the state and federal
elections, and people are quite accepting of thimwever, if there are only 10 bizarre results @fut
144 elections multiplied by 10, and if people aemeyally satisfied with the simpler system, which
is understood by all and which is working, theraaeccan be built that the common good seems to
be well satisfied in local government electionsowdver, there is a feeling in many constituencies
that there are heaps of unusual results. Of cpuis@ve given two very unusual results with PR:
the Family First election with less than two pentcef the vote, and the Democratic Labor Party
election in Victoria with less than one per cenfist preferences.

[12 noon]

CHAIR: Surely, Dr Phillips, without a registered tickatte that bypasses the individual, that
problem is likely to be avoided.

Dr Phillips: Yes, it would be less likely. John Stuart Mvlas in favour of all this PR business. In
those days all the candidates were always in afifeah order. However, we draw off all the
names, and they are all over the place. At ongtielesomeone may be at the top up here, and at
the next election he may be down there. It wakdaingle transferable vote. PR was actually
once expressed by some people in the literatutpesisonal representation”, although the principle
was proportional representation, because it wasgydbr persons on multiple lists. The idea was
that you could vote for your person for the whofeBmgland. It was, in a sense, a non-party
electoral technique. However, once the partiedestato manage it and they got list systems, it
made it a party proportional system.

Hon BRUCE DONALDSON: As you would be well aware, when the house seterbill to a
committee, the committee is seldom allowed to atersihe policy of the bill once the second
reading outlining the policy has been concludedih®ocommittee can look only at the clauses of
the bill. That reminds me of the referral of thiedecurity and Agricultural Management Bill to the
Legislation Committee. The Legislation Committeealiso considering the regulations to that bill,
which is unusual, but the minister believes it goad opportunity for that committee to look at the
regulations, because that is the devil in the Hetdou have mentioned the regulations. | wonder
whether it might be worthwhile further down theckao ask the committee to also consider the
regulations. That might alleviate some of the eons, because that would ensure that we are not
looking at possibly ticket or above-the-line votimghich could occur, but we do not know, because
we have not seen the regulations.

Dr Phillips: That is why | have suggested that the regulatiame often the essence of electoral
legislation. It would be very valuable for the qoittee to have an opportunity to also examine the
proposed regulations, at least for the first sedlettions.
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Hon KATE DOUST: In a number of the submission and letters toctiramittee, and in the local
government advertisements that have appearedahnesvspapers, and also in the discussions here
today, comments have been made about the incrgaséntal activity of candidates in local
councils. Has any research been done to look &y pavolvement or interference in local
government elections?

Dr Phillips: | am not aware of much research. One of théblpms with research is that
experienced supervisors -this is wrong, but thig/st happens - guide their students into doing
something that they can finish with some certairfie problem is trying to ascertain the degree of
politics and partisanship in local governmentisivery difficult to document what really happens.
To give an aside; | remember a student who wartdatbta thesis on factions in the Labor Party,
and | asked, “Are you interested in finishing itThe problem with local government is that things
are not documented. If you do surveys, people trigh they are a member of the Liberal Party,
the Greens or the Labor Party; however, they might You cannot really expect them to say. Itis
very difficult to know. Obviously, if anything ipolitical there will be influences from political
parties, and that is right and reasonable, becpasple have values and priorities. 1 think it is
better without formal party labels in local goveemy but who am | to be adjudicating? The
answer is that it is very difficult to get Westekastralian research on it. There might have been
certain studies in other states in which in sonséaimces there are more party alliances etc.

Hon KATE DOUST: | am curious, because | deal with nine local egament bodies in my
electorate. | always find it amusing when localggmment bodies say that they do not have any
party political people on them. | can go througbstof the people in the local government bodies
in my electorate and tag them, because many of tteara had involvement in a range of parties. It
Is interesting to hear people say that they arernetg political, because | think they already are.

Dr Phillips: Just in the past week | have gone through tlgraphical register, which makes
reference to people’s experience in local governmeén the old days people could not get into
Parliament without taking the first step via logalvernment to learn the system and much of the
politics. Nowadays it is not quite as common, Ititl, if you look even at our Parliament, there a
people with that experience. | think it is proyahlbeneficial experience. Most of the people who
have been in local government do say that it isrg eneficial learning experience. Of course, all
those people probably have some party allegianttegyugh | think some of them may have even,
through the process of local government, shiftedr golitical position.

Hon BRUCE DONALDSON: During my time in local government | had to dedth people from

a cross-section of political viewpoints. It wayveetalked about around the table in either tha the
Western Australian Municipal Association or the @oy Shire Councils Association. We all knew
the parties that we belonged to, but that was neaised as an issue and never became part of the
decision-making process. It was political, budid not overflow around the table.

CHAIR: Are members happy to wind up now? Thank yow veuch, Dr Phillips, for giving so
generously of your time.

Hearing concluded at 12.07 pm




