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Hearing commenced at 10.30 am

LIGHTOWLERS, MR JOHN
General Counsel, Public Sector Management Division, examined:

THORN, MR MICHAEL
Adviser, Crime and Justice,
Department of the Premier and Cabinet, examined:

MacWILLIAM, MRSHILARY
Manager, Responsible Parenting Initiative,
Office of Crime Prevention, Department of the Premier and Cabinet, examined:

ROBINSON, MSFRANCESCA
Senior Clinical Adviser to the Responsible Parenting I nitiative,
Office of Crime Prevention, Department of the Premier and Cabinet, examined:

CHAIR: Good morning and thank you for bearing with Wge took the opportunity to go through
your document. It was a most efficient use of teme we will focus on the subsequent issues that
arise rather than go through the painstaking psogaddressing each question.

On behalf of the committee, welcome to our meetinghank you for attending to assist the
committee with its inquiries. | will deal with tHermalities before we commence our discussions.
You will have signed a document entitled “Infornoati for Witnesses”. Have you read and
understood that document?

TheWitnesses: Yes.

CHAIR: Today’s discussions are public. They are begogrded and a copy of the transcript will

be provided to you. Please note that until suctetas the transcript of your public evidence is
finalised, the transcript should not be made publi@dvise you that premature publication of the
transcript or inaccurate disclosure of public exmk may constitute contempt of Parliament and
may mean that the material published or disclosatbt subject to parliamentary privilege. If you

wish to make a confidential statement, you can thsk the committee consider taking your

statement in private. If the committee agreespilitdic will be asked to leave the room before we
continue. Normally | would ask you to make an apgrstatement; however, | remember how
much time that took last time. As | indicated, wél go straight to the questions and the

committee will ask subsequent questions to get staréy on the answers that have been given.
That is the best way to proceed. Thank you verghnfar providing us with the documentation. It

is most helpful. We will deal procedurally withgldocument and its attachments. Are you tabling
that for the committee today?

Mr Thorn: Yes, we are tabling that documentation.
CHAIR: Thank you and the committee receives that dootatien as a tabled document.

First, we will take you to question 5. Will youealse tell us a little bit more about how the
government arrived at the decision to put the Resipte Parenting Initiative within the
Department for Community Development?

Mr Thorn: It was a government decision to move the OffiéeCrime Prevention out of the
Department of the Premier and Cabinet. In conatder of where the OCP should go - it was to be
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hooked up to the police department - a second idecigas made that the Responsible Parenting
Initiative would not go to police; therefore, comniy development is the place that government
has determined it should sit.

CHAIR: Does that mean it was envisaged that it woukerstayed within the OCP within the
Department of the Premier and Cabinet?

Mr Thorn: If the OCP had not been shifted out of the DR®yould still be there. We have
indicated in previous hearings that we never egédahe Responsible Parenting Initiative staying
indefinitely within the Office of Crime PreventiorAnother agency needed to be found to take care
of the program.

CHAIR: Do you anticipate that there are any difficudtie putting it within the DCD?

Mr Thorn: At this stage there is no evidence that thetehei any difficulties. The Premier has

indicated to the minister that he wants the intggf the program preserved. There is a smalleissu
of a conflict between the Department for Commuigvelopment function and this function, as
the Responsible Parenting Initiative can becomeoeenauthoritative program when it considers
issuing orders. That is the reason that we preWosaid we saw it sitting more in the justice-type
quarter rather than in the community services guarfhat is the government’s decision and it is
our job is to seek to implement that.

Mrs MacWilliam: | would like the committee to understand thagdtes across as a separate
service output to the DCD, that the integrity oé ghrogram is maintained and that only certain
officers within DCD are authorised to make applmatfor orders. They are not the people who are
working in the Responsible Parenting Initiativegttare people working in district offices of DCD.
Therefore, they are separately located. The Pawgpiort service is still able to work with and in
between agencies. We can see our way around awegms of conflict; they can be negotiated and
settled.

Hon GIZ WATSON: Was consideration given to it going to justiather than DCD?

Mr Thorn: | do not know whether government gave any cansitibn to that. As | indicated,
prior to the decision about restructuring DPC, vad been thinking about where it may fit within
the Department of Justice. Practically at the same, the Department of Justice was split and that
made it a little more problematic.

Hon GIZ WATSON: Following on from your comments about the patntonflict between
service provision and enforcement, you would berawihat the Aboriginal Legal Service had
concerns along the lines of the past history offave| that is, welfare being the people who take
kids away. Do you anticipate that being a problenthat it will raise that issue again and, of
course, the perception that the DCD is moving kacthe bad old days by combining those two
roles?

Mrs MacWilliam: We are negotiating for ParentSupport to rethiat tseparateness and also
separate badging. Certainly, it is a differenvieer and there are other parts of DCD that provide
the parent help lines. These services currentist @ad are provided by the DCD, but they have a
different profile. There is no reason that theeR&Bupport initiative cannot continue along that
vein; that is, having a separate profile to thefaveltag that other sections of DCD labour under.

Mr Thorn: There is no question that we are very cognieéttiat. It is an issue and it needs to be
managed. From ParentSupport’s point of view aedRRI's point of view, the way to deal with it

is to try to maintain that separate identity anslehthe program badged up appropriately. One of
the protections is to have it established as araspaervice within the department. In most other
respects it will be up to the Department for ComityuDevelopment to make its decisions and
ensure that the cultural change it brings to thynay will address some of those issues that go
back to native welfare days and that it continiessiort of reform process that has been under way
for many years. Depending on where one sitswhaatsuccessful or not so successful.
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Hon GIZ WATSON: Obviously this is a change that has happened thesbill being drafted.
When the bill was drafted it was not envisaged thatine management would come from DCD - it
would not sit under DCD. Do you anticipate anydezamend the bill to make those separations
clear? How will that be addressed?

Mrs MacWilliam: It is managed within the bill. | cannot rememb®e exact clause. However,
the chief executive officers of the key agenciethe Department of Corrective Services, the
Department of Education and Training and the Depamt for Community Development -
authorise certain officers to apply, through thgidtion, for a responsible parenting order. That
actually makes it very easy to separate those as#ubofficers from ParentSupport. That is how it
is managed within the bill. We have always refére the department that has responsibility for
the day-to-day administration of the bill. ThasHzeen the title. We anticipated that there would
be a move; it was just to where. The generic labkbw it is managed.

Mr Lightowlers: That is in clause 34.
CHAIR: We now come to question 6 and Hon Giz Watsorahgisestion.
[10.45 am]

Hon GIZ WATSON: | thank you for your answers on the serviced @@ specific to the
ParentSupport initiative. | was also hoping fdormation regarding other services. For example, |
asked some questions in the house regarding pageservices statewide in general - obviously, it
is not just the ones provided under your schenfiefol example, a parenting service in the south
west was available for parents to access, woultrtbeiimpact on the capacity of the bill to be
rolled out there. Do you see what | mean? It do#sdepend just on services provided directly
under your initiative. That was my question. | dot know whether you can answer that.
However, it seems to me that in order to understahdre this bill, if it were enacted, could be
rolled out, we have to understand parenting sesvtcening from DCD and from the NGO sector as
well.

Mr Thorn: You are absolutely right, and there is alreagyledhora of parenting and parent-like
services across the state, some of which arerstatsome of which are commonwealth funded and
some of which are state and commonwealth fundedpadated by non-government organisations.
There is the usual array of organisations such &sibh Australia, Centacare and those sorts of
organisations. | might ask Hilary whether she eagall some of that. We mapped all the services
in the south east corridor before we started ther®3upport program. The reason for doing that
was to get an idea of where the gaps might be andwe might start to shape up the ParentSupport
service and what was required.

Mrs MacWilliam: This is something that we are revisiting rigbtwy and we are also performing
the same sort of consultation throughout the eastanmeeting with all the key players in the area
to find out what is available, what they actualseuwhat they find to be a good service and where
they see the gaps. For example, in the east mie¢ads of agencies are reported back to us
difficulties with mental health, indigenous issumsd also parents on their own. There are no
surprises there really, but it is nice to actulbye a very targeted approach to these thingsanéd/e
revisiting that with the south east metro again jasnake sure that we are still on track. However
it is about how we integrate into a new communitgl aow we provide a response to the issues that
are presenting in that community. Albeit there seevices out there, there are still those families
who are either underneath the radar for serviagmable to access or resistant to accessing services
That is part of where ParentSupport fits. Thatpiscifically where it fits into it.

Hon GIZ WATSON: | am interested in that mapping process. linsisuas though it is a very
useful component. For the one that you have dorke south east region, is it possible to supply
us - not now - with the information that that maypprovided? It seems to me that it is a question
of not only the location of the services, but alseir capacity and whether they have a waiting list
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There is a whole range of questions: do you thitgkgervices are adequate to meet demand? The
next question, of course, is: are there parents avhaeluctant to use them, even though they are
there? That seems to be the underlying question.

Mrs MacWilliam: The south east report that we have done is piglaabit long in the tooth, but
for the east metro one, the process will be coraglen the next month and a report will be
provided for us to consider internally and also fegional managers who work in the east metro.
That is a report that | think would clearly indiedtow -

Hon GIZ WATSON: Was there a similar report for the south eaBirkeeyou -

Mr Thorn: Yes. |think Hilary is saying that it is nowglrably 18 months old. However, can we
take that on notice, as it were, and we will -

CHAIR: Yes.

Mr Thorn: There may well be other documents around aushityarious services that are
available. We will probably have to check with thepartment for Community Development to
see what it might have available.

MrsMacWilliam: In an earlier follow-up on testimony that haagbeiven, we provided a copy of
our consultation document as to how we proceeded.

Hon SALLY TALBOT: We also draw your attention to an answer to @stjan without notice
that was given about six weeks ago in the Counidile Parliamentary Secretary to the Minister for
Community Development tabled a list of servicegdyion, which was a spin-off from this line of
guestioning to you.

Hon GIZ WATSON: You mentioned that services are provided byctiramonwealth and NGOs,
and some by DCD, and that the commonwealth is énpfocess of also rolling out parenting
centres. How will that interact with this programl® seems to me that there is potentially a
significant duplication happening there. Are yawage of it, and how will that interact with your -

Mr Thorn: | am not aware of the commonwealth initiativat bthink probably the thing to say is
that there is clearly a continuum of parenting patent-like services that are provided by all those
organisations, be they government or non-governm&ume of them are your classic universal
services. | was just talking this morning, fortarsce, about the program under which all parents
with a newborn receive a visit from a communityltiteaurse. That is one of the universal services
that are at one end of the continuum. Obviouslg,RarentSupport program is right down the other
end of the continuum, when you are talking aboumilias who have difficulties with their
parenting arrangements. In between, there is denlethora of other types of services that all go
to trying to foster childhood development. | inbduin that things like playgroups, kindergartens,
preschools, preprimaries and all that suite ofghinThen there are some quite specific initiatives
that are run by organisations, including triple Bogoams, Best Beginnings and the health
department’s New Vision program. There is an emusnarray of things, and | have probably
touched on only a few of them. That is probablg ohthe things that we need to come back to you
on. We can gather up all that information anddrput some sort of tiering into that continuum.

The objectives of those things are different, t&learly, as | said, some of the programs are your
classic universal programs that come in without asgumptions about what the need might be in a
family or a household through to very highly taegktvery specific programs, which ParentSupport
is, when you have a manifestation of a problemybatare trying to address.

Mrs MacWilliam: It is early days for the parenting centres. Idoer, just to reiterate some of

what Michael has referred to, we are actually perfiog a more specified service. The parent
centres are there for people to access, and se ithénat level of self-starting and preparedness t
address an issue etc. Therefore, the parent semteedealing with a very different cohort in the
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community and are quite likely, | suggest, to beearservice to the educated, well-off and middle-
class parents who do not necessarily require aceetlesperately, but they are interested.

Hon GIZ WATSON: Can | ask why you think it might appeal to them®ould have thought that
they were doing all right, thanks very much, andildanot need any.

MrsMacWilliam: There is that interest.

Mr Thorn: | think that parents are hungry for informatiamd the experience is that the educated
and informed do lap up the services when they a@enavailable. They are the ones who go to the
child health nurses, the infant health clinics #moke sorts of things, because they know that they
need to go. As | said in earlier evidence, th@ises and the program that are envisaged here and
are offered under ParentSupport are part of thatamamf services that we are trying to build up. |
all goes back to the rationale or the raison d'éte we have that raising the child properly is
absolutely fundamental for his wellbeing. The ewice is almost undisputed these days about the
importance of the early years, and governmentsnardlie world, including here, are increasingly
recognising the importance of that. The provisidservices, of course, is perhaps not meeting the
ideal, but even COAG has now got it on its ageraaia, the whole early years thing is there. Our
interest, as we have said, was really around sdrtieemegative outcomes from poor parenting and
the difficulties which some children might expegenin early childhood and which manifest
themselves in crime. Learning from the researath te available evidence, we are trying to
address these problems in order to prevent peagtlng into risk-taking behaviour, antisocial
behaviour and ultimately offending. | see thisj@st another part of that - another tile in the
mosaic. There is certainly a lot more that cardbee and should be done, and I think that it is
becoming evident that people are starting to dedtter handle on how to organise the provision of
those services in the early years that go to edqugp@ young person, a child, with the skills that h
needs to lead a fruitful life.

CHAIR: [ will finish off this question and ask perhapdary to answer. | think what we are
lacking in the answer to that question is that esspgeat Giz raised about the relationship that you
had with the commonwealth regarding the introdurctad its own parenting programs and its
consultation with you, and whether the placementhoke services was informed in any way by
what you are doing and what others are doing.

[11.00 am]

Mrs MacWilliam: The short answer is that the Responsible Pagritiitiative is not being
consulted in any way, shape or form. However, dpsat that the Department for Community
Development has been consulted.

Mr Thorn: If I am any judge, the commonwealth governmepul have done it in its own
inimitable fashion and just dropped it in.

Hon SALLY TALBOT: On a small point of clarification, and for thecord, is it the case that a
responsible parenting agreement or a responsibénag order can be effected only when a parent
support team offers parents support services?

Mr Thorn: That is correct.
CHAIR: We will move on to question 7.

Hon GIZ WATSON: This question was about Professor Sven Silbucoimments regarding
services. The answer provided to the committesrmed to clause 7 of the bill. However, it seems
that this answer addresses only the issue of irdbom sharing and corporation. As | understand
it - correct me if | am wrong - there is nothingthre bill that requires the government to provide
services. As Hon Sally Talbot just said, an omiernot be sought if the services are not available.
At least, that must be considered by the court whaking a decision. As | understand it, despite
what was said in the second reading speech, nothitigis bill compels, obliges or requires the
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mutual obligation that the government will provitleose services. It simply is a block to the
provision that a court must consider when granéingrder. It is like a negative check rather than
positive obligation.

Mrs MacWilliam: The other aspect is the evaluation. That wallabpublic document and will be
reported to Parliament. It will indicate also tlegel of interagency collaboration. Agencies are
well aware of the evaluation being performed. THgencies that are not coming on board or
assisting will be identified. Similarly, those agees that are working wholeheartedly for parents,
families and children will be recognised in thgpad. That is one way of ensuring and promoting
an interagency approach and of ensuring that agempeck up and provide services, particularly for
children, while the parent supporter is workinghntthe parent. It will also bring to bear a number
of other services to benefit parents, such adrsfiind addressing personal issues etc.

Mr Thorn: Clause 18 does as much as can possibly be dmagige it says that the court will take
into account whether the necessary facilities elicbe available for the parent to comply with the
orders. That is coming from one end of the arguméindoes not actually state that the agencies
will provide those services. However, that is oy implicit in the first instance in that
ParentSupport exists and is funded and operaties.adencies have responsibilities either under the
Young Offenders Act or the Children and Communigr&ces Act. Those acts provide the
responsibilities of agencies, directors general @ffiders to families and children. | am strugglin

to see what else could be done to ensure that @gemicdepartments do their job in the end. That
is a perennial problem that many of us face in enguhat the job that Parliament, government and
cabinet expects to happen actually happens. We pibably done as much as we can to protect
people from being ordered to do something for whidre is no capacity to rectify their behaviour.

CHAIR: Hon Giz Watson’'s proposition is a bit simpleraththe answer you are giving.
Essentially, Hon Giz Watson is saying that theraasexpress commitment in the bill for the
government to provide this suite of services. hattsense, if a future government was persuaded
that it did not like the bill or the Responsibler&ging Initiative, it would simply defund the
services, which would render the bill ineffectiv&hat is the effect of what Hon Giz Watson is
saying, and | understand that you basically agrigle that, Mr Thorn. If people want to access
provisions of the bill, the services must be predgdbut there is no express commitment in the bill
that the government will provide the services. tlika fairly simple proposition.

Mr Thorn: There are other administrative ways of achieuimg same effect. For example, a
directive could be issued that no applicationsofaiers will be made. That could be a graded thing.
The orders may not be taken away; support may moatio be provided to a ParentSupport service
but it may be used only to the level of agreemeiitsat is probably a fair observation. The bilsha
not been constructed on an -

Hon GIZ WATSON: It could be constructed in a way that it was@tra positive statement, such
as “unless these services are provided, do nottvek about it,” rather than it being -

Mr Thorn: It could be done in another way: the legislatwonld provide that all bad parents will
receive those services, too, although | do not khow an assessment would be made of who are
deficient parents. The legislation could be dhftethat fashion.

Hon GIZ WATSON: | was thinking more along the lines of draftilegislation to require the
government to provide the services.

CHAIR: | would like to see a template for that!
Hon GIZ WATSON: The second reading speech implies that thahat #he legislation does.
MrsMacWilliam: Perhaps question 8 is another opportunity t@chice this concept into the bill.

CHAIR: The committee did not have any further queriegjoestion 8. We are fairly clear on the
answer to that matter.
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We will now address question 12. We plead meaacwip the wording of this question. The
committee is really asking about what is envisagétle committee understands the answer given
regarding parents who might appeal a decision. é¥ew the committee is concerned about those
parents who would not appeal a decision, potewtfall financial reasons, but there might be other
reasons involved. What can be said about the grtipo that people from poorer socioeconomic
backgrounds might be prevented from exercising fiadlirights by lodging an appeal because they
cannot afford to do it? That is what the commitiees getting at.

Mr Thorn: That is a perennial problem and is no diffefentn any legislation that may result in
legal proceedings of some kind. | hesitate toradfeolution, frankly.

CHAIR: The committee understands that that is a problétowever, this bill is distinguished
from other bills because it deals with civil mast@f parenting rather than with criminal matters.
That makes it an unusual piece of legislation &t #ense, which is why the committee raised that
guestion, knowing that it is a question that iseasknany times. In this context it takes on greater
significance.

Mr Thorn: | am not sure that | can offer anything elseeotthan what | have already said. It is
indeed a challenge.

CHAIR: Irefer to question 14. The committee is conedrabout the dynamics that will occur for
children given the significance of the legislatiohe committee is not sure how the Children’s
Court will behave regarding the protection of cheld being cross-examined by an angry parent, for
example. Are you in a position to explain to teeneittee how the Children’s Court operates? We
note in the answer provided to the committee thédrence is made to the special rules and the
Evidence Act. Committee members are not familigh what legislation at this point. Can the
committee be given a reassurance about the extavttich children and witnesses will be protected
during these proceedings?

Mr Thorn: | will ask John to address the technical matters

Mr Lightowlers: | draw attention to the Evidence Act, which lmsvisions that apply to any
proceedings that allow children to give evidendbeothan under oath, that allow a child to receive
support when giving evidence and allow for assitato be given to a child. Those provisions
apply to not only the more serious types of procegdin schedule 7 of the Evidence Act, but also
any proceedings. | am referring to sections 108 C and 106E of the Evidence Act, which refer
to support and assistance for children. As | ustded it, that regime applies equally in the
Children’s Court in civil proceedings and crimimabceedings. Provisions in the Children’s Court
of Western Australia Act make direct referencevialence given by children.

CHAIR: Is that also related to any proceedings?

Mr Lightowlers. Yes. It relates to any proceedings; that i$,amby criminal proceedings, but also
civil proceedings. Part 4 of the Children’s CoaftWestern Australia Act is the provision that
allows the court to establish its own procedurdewever, | would have to refer to the procedures
of the Children’s Court to check its rules beforevyiding the committee with further details about
how it operates with regard to children giving e@nde.

[11.15 am]

CHAIR: Why is clause 32 of the bill necessary? Whahéspoint and effect of that clause? You
talk about it not being a departure from it. Caw explain why it is in the bill if, indeed, we hav
the Evidence Act and the Children’s Court of WestAustralia Act? Why is there an express
provision in the bill in relation to the evidenckeohildren?

Mr Lightowlers: It parallels section 150 of the Children and @mmity Services Act, which sets
out evidential procedures in relation to care aradgetion applications. It says the same thingt th
is, in protection proceedings - that is, civil peedings - they may be compelled to give evidence or
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be cross-examined only with the leave of the colirthen sets out the special criteria. It follow
exactly the same pattern.

CHAIR: ltis just a parallel provision.

Mr Thorn: | recall that we gave this matter a fair bit @dnsideration; in fact, there were
discussions with the Children’s Court about it. the end, it was probably a fairness argument that
prevailed. Of course, the Children and Communéwiges Act was a bill at the time that our bill
was being drafted. The argument was put to usitlstould parallel that bill also. However, at
one stage it was considered that children couldoeotross-examined at all. | cannot think of an
example now.

Mrs MacWilliam: 1 think it was to do with older children who veeperhaps turning 12, 13, 14 or
15 years of age who would want to speak.

Mr Thorn: One of the issues was whether a child had tjiet to speak either on behalf of or
against his or her parent in a sense. You toudmedne of the issues that would be a challenge;
that is, children being used by parents one wagnother in these proceedings. As | have said, it
has been settled so that it is consistent wittCthigdren and Community Services Act, and that will
give the court the whip hand in deciding how adctinilay give evidence.

MrsMacWilliam: It is also an additional protection so thataed not just go on. If the court sees
that a child is being upset or it is a difficultusition or is becoming increasingly difficult, & i
withdrawn. Also, all child witnesses are considespecial witnesses in these instances. They can
give evidence through a range of different mediwvtsgther it be in a different room, by video or
through an intermediary.

Mr Thorn: In terms of where the policy line was drawnpaé end of the spectrum the child has
an unfettered right to give evidence and potentiaél used through what is in the bill and, at the
other end, children do not participate at all ingaedings. The middle position has been taken and
the protections are in the hands of the court ®rsse how a child’s evidence might be given to a
court.

Hon GIZ WATSON: Mr Lightowlers referred to procedural documeiatat | would be interested
in getting a copy of that to see what the nextlleesvn is for the Children’s Court.

Mr Lightowlers: It should not be a problem to approach JudgenBleg. | think its rules will be
readily accessible.

Hon GIZ WATSON: Is that the rules of the Children’s Court?
Mr Lightowlers. Yes.

Hon GIZ WATSON: You said that this approach is taken in civiltt@es as well as in criminal
matters, and you mentioned child protection. Aca yaware of any other areas in which this
approach is taken whereby children can give evie@enc

Mr Lightowlers: My understanding is that children can give enwk on oath and be cross-
examined, just like any other witness.

Hon GIZ WATSON: In any matter?

Mr Lightowlers: Yes. What | am referring to in clause 32 anctiea 150 of the Children and
Community Services Act are actual constraints @nciburt in allowing a child to be examined and
cross-examined. It is an additional check on chiidbeing exposed to the full rigours of the court.

Hon GIZ WATSON: Are there any other examples in which those khi@ce in place?
Mr Lightowlers: | do not know. | would have to do some worKital out.
Hon GIZ WATSON: Can | ask you that question on notice?
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CHAIR: | am not sure of the point of the question.thé answer is that it applies in any civil or
criminal proceedings, what other proceedings azesth

Hon GIZ WATSON: These special checks do not apply in all ciudgeedings.
CHAIR: Yes, they do in relation to children. Was that the answer?

Mr Lightowlers: The provisions of section 106 of the Evidence da, but | would have to look at
provisions similar to clause 32 and section 15@de whether those are replicated in any other
Statute.

CHAIR: | see.

We note that in the RPOs and RPAs, reference isn@mavhom those instruments might apply.
We note on the supplementary notice paper thatayeyproposing to essentially protect the identity
of persons under 18 years of age. Why do your dments on the supplementary notice paper not
include reference to “particular persons” and “sipedt persons” in the RPOs, RPAs, the criteria
and what may be contained in them, given that@adr persons and specified persons may also be
under 18 years of age? Do you have a view on tRat?example, if it is agreed in an agreement or
an order that a child will not associate with amotbhild who is 14 or 15 years old, why would the
identity of that specified person not be protedatedhe same way that the identity of the child is
protected? Are you in a position to comment otha

Mr Thorn: | think it is would be best if we reflect on trend give you a written answer.

CHAIR: We are interested in your comments in respoosgiéstion 15. The question relates to
whether the decision to determine the identity qdemson should reside with the executive, the
CEO, or with the judiciary - the court. What i tteasoning for allowing the executive rather than
the court to decide that matter?

Mrs MacWilliam: Again, this mirrors section 237 of the Childramd Community Services Act
and takes account of the fact that the requirenfientthe release of information would not
necessarily occur only in a judicial setting anak ghrovision needs to be made for restriction @ th
publication of certain information in administragigettings. It is about people who have a function
under the bill. It is about journalists, the medmoadcasters and the print media. It is about
protecting identity. Equally, it puts in place Bpess that must be gone through to seek leave to
publish information in exceptional circumstancdscan think of a couple of examples in recent
times in which one might expect that that had a@rfor example, a child is missing and the
public’s assistance is sought. If the child isaatipular case on record, the CEO should be the one
who permits the release of information. That igha best interests of the child. There are two
aspects. The first is the protection of peopl@entity from the broader media and also the
protection of inappropriate use of information brggiitioners in the field or people operating under
the auspices of the bill, which one would definitalant to deter. The second aspect is the best
interests of the child in exceptional circumstances

CHAIR: | understand the example you have given. lwaterstand that if a child is missing, his
or her identity would need to be revealed. Howgl/@am not sure whether that simple act would
offend the provisions of the bill. | presume tlitaivould offend the bill only if the details of an
RPA or RPO were particularised. In any event,ghestion that the committee is asking is: why
would that power be reserved in the hands of thef elxecutive officer rather than the court?

Mrs MacWilliam: It may not be a court matter. It may be aboutesponsible parenting
agreement that the parents have voluntarily engagedThe safeguard is that papers are not
permitted to publish information about people withthe leave of the CEO. Of course, the CEO is
unlikely to give that permission. Indeed, there baen an instance in the past 12 months in which
a child’s details were published by the print mealia broadcast on television and the Department
for Community Development successfully su€éde West Australian for printing the child’s
information. That was not a matter before the tour
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Mr Lightowlers. As well as following the process in the Child@md Community Services Act,
which gives this function to the CEO, it would alseed to weigh up whether the CEO should have
this discretion for operational purposes or whethehould be given to the court, which could then
draw in contempt proceedings of the court, whichlisuggest, another level of complexity.
Leaving it at the level of the executive and theOQC&llows for a more responsive approach to be
taken and avoids that additional overlay of contepnpceedings.

CHAIR: | want to make one final point on clause 36.11\&f amendment be put forward about the
ministerial approval that can be granted undersde86(1)(e)?

Mr Thorn: We are suggesting that clause 36 and proposedclaeise 37 be brought into line.
There should not be any inconsistency betweenibe t

[11.30 am]

CHAIR: There will be an amendment to clause 36.

Mr Thorn: That can be done.

CHAIR: There will be a chief executive officer therevas|?

Mr Thorn: Yes. Of course, the amendment will be put foduay the government. It is over to
the committee to handle that.

CHAIR: We may comment on that in our report, but we aplerate on the understanding that we
will anticipate a government amendment. Thank yery much for coming in today and for your

undertaking to provide that further informationu® In the usual way, you will be provided with a
draft of Hansard and asked to make corrections.

Mr Thorn: We need to get back three things. The firshésrules on the Children’s Court. The
second is some additional written advice on thegateon of people under the age of 18 years, who
are not a party.

CHAIR: Yes, it is those who might be named. You rdéethem in the bill as particular or
specified persons.

Mr Thorn: Yes. The third is that we will endeavour tohgat up some sensible reporting of
parenting and parenting rights services that aaélahle across the state.

Hon SALLY TALBOT: And the sort of mapping you talked about.

Mr Thorn: Yes.

CHAIR: That concludes the evidence. Thank you verymiacyour time.
Hearing concluded at 11.31 am




