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Hearing commenced at 10.33 am

STEWART, MR COLIN
Chief Executive Officer, Esperance Port Authority, examined:

MATIJASEVICH, MR JAMES
Civil Engineer, Esperance Port Authority, examined:

The ACTING CHAIRMAN: Ladies and gentlemen, we are going to get unaerwf there are
any new members in the gallery, | say welcome to. yd/e are very pleased that you have come
along to hear the proceedings today. There ataiogrrocedural requirements. This parliamentary
committee acts as an extension of the Parliamself;itherefore, similar to council meetings, you
are welcome to be here, but we ask that you donaddie a contribution to the debate. People are
welcome to make written submissions. We havegnabunced an extension of the date to 25 May
- there are notices on the chairs to that effect allow people to make further submissions. If
people hear something today that triggers theiireld® make a written comment, please feel
welcome to do so. For today, we ask that you dgadicipate. We have before the committee the
Esperance Port Authority. On my left we have trensard reporters. They will record all the
proceedings that occur here today. From a souimd pbview, it is very important that people do
not make noises that will make it hard for the Hadsreporters to hear. The other issue is the
microphones. They seemed to work well in the fiedsion. However, if anybody present cannot
hear, please let us know. For the two represeetafrom the port authority, | say to you thatsit i
very important that you do as | am doing and tai&ight into the microphone.

This committee hearing is a proceeding of Parligmamd warrants the same respect that
proceedings in the house itself demand. Even thgog are not required to give evidence on oath,
any deliberate misleading of the committee maydgarded as contempt of Parliament. Have you
completed the “Details of Witness” form?

TheWitnesses: Yes.
The ACTING CHAIRMAN: Do you understand the notes at the bottom ofdima?
TheWitnesses. Yes.

The ACTING CHAIRMAN: Did you receive and read an information for wga briefing sheet
regarding the giving of evidence before a parliatl@mgncommittee?

TheWitnesses: Yes.

The ACTING CHAIRMAN: Do have any questions relating to your appeadmefore the
committee today?

The Witnesses: No.

The ACTING CHAIRMAN: We are in the preliminary stages of this inquitigat is, the
information gathering stage. Some of the questtbas members will put to the withesses may
cover issues that have already been dealt witthéenwitnesses’ written submission. However,
witnesses are asked to be patient as members \Wkeiltheir responses to be on the public record.
Some submissions have not been published at thés tWe are also planning to raise concerns that
have been raised in other submissions. The commrliths received your submission. Do you want
to make any amendments to that submission?

Mr Stewart: No, we do not.
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The ACTING CHAIRMAN: Do you wish to make a statement regarding yabmsssion prior to
commencement?

Mr Stewart: Yes. Both the chairman and myself would likertake a statement.
The ACTING CHAIRMAN: Please proceed.

Mr Matijasevich: You have my name. | would like to make two s$tagrening statements. Prior
to that, | will give you some of my background swtt you know where | come from. My
background is managing growing businesses in tstaaction industry. Until recently | was an
executive shareholder of a global provider of @hstruction and maintenance services. The
company did various large projects around the wonduding the Dublin transit system and the
new Delhi metro and many other projects of thag¢.siZhis statement will focus on what | have
learnt about the port and its efforts to addrespdrt in the issues at the centre of this inqairgt
also to look to the future.

| have been chairman since August last year. realatively new to the ways in which the port’s
technical aspects are carried out. In relatiothéoissues we are dealing with today, my assessment
for the short period that | have been chairmahas we have a hard-working and conscientious port
and staff who have clearly recognised that growtljuires vigilance in relation to environmental
and community issues. However, in my observati@everal years of rapid growth have put
immense pressure on the port and its organisatistnalegies and structures. To its credit, the
board recognised this issue and commissioned a&mnattreview of the management structure just
prior to my appointment. In my view, a bigger effan this area was needed to ensure we are
properly resourced to address the continuing ahgéls. We have over the past six months taken a
number of steps to enhance the organisation’s dgpcmeet the challenge of growth both at
management level and within the board. | woulccBally note that toxicologist Michael Jackson
was recently appointed to the board, and that éduréippointments are being considered. As one of
the major economic players in our region, and ohéhe largest employers in the town, we
recognise that we have a special responsibilitye Wl do whatever we can to work together with
the community, port users and regulated agenciesti@ss situations and find suitable solutions.

The other message | want to leave the committeaytasl that we are taking steps to ensure no
further impact occurs and to move towards susté&nablutions that ensure the good health and
prosperity of Esperance. We recognise that a gtmaix of expertise is needed in the port authority.
As | mentioned, we have introduced new roles withima management team and retained external
expertise to strengthen our commercial, safety,irenmental and community engagement
activities and plans. We also undertaking a revidvthe board to ensure that its make-up best
reflects the needs of the port authority. Othdroacbeing taken includes the commencement of
baseline health assessments of materials beingpwatied through the port to assist in the current
review of the ship loading circuit, which is beidgne by independent engineers; an independent
engineering group to find permanent solutions ®dhly remaining returned conveyer on site that
remains partially uncovered; and, a new prograncashmunity consultation is being developed
with outside expertise. This is in addition to thragoing process of strengthening and reviewing
the board and the management structure.

In conclusion, | make it clear that the port autfyowelcomes the inquiry and other regulatory
review processes that are now underway. We hapénilings will help us identify and adopt
strategies and solutions that ensure there isskoofi this sort of event occurring in the future

this task we are committed to working together with port users, agencies and the community.
Finally, | would like to suggest the inquiry consid as part of its review whether the state’s entir
port system might benefit from a coordinating balaigt ensures that all ports share information on
these types of risks and management strategidseyoate able to operate in an efficient and safe
way as a possible. | have in mind particular comnsafety plans, economic modelling and
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information from government departments, includimgress to relevant support programs and
outside expertise. Colin Stewart will now makeogening statement.

Mr Stewart: Thanks, chairman. As CEO of the Esperance Rattority for just on 23 years, |
have seen the port grow from a very small operaéomploying approximately 15 people and
handling about one million tonnes per annum of podbdhrough the port to where we are today,
with a workforce of in excess of 90. That is aedirport authority workforce plus a number of
other contractors. We are now handling in excéssghit million tonnes per annum.

My responsibilities in relation to the terms ofardnce of this inquiry have remained essentially
unchanged during that period. Overseen by a bofadirectors, | have had overall accountability
to facilitate trade through the port and to planife future development and be responsible for a
safe, efficient and environmentally responsiblerapen. As someone who has lived permanently
with their family in Esperance since 1980, havimgtfarrived here in the early 1970s, | am
particularly conscious that my job is to make opemtion safe and environmentally responsible for
those inside and outside the port. In terms ofqualifications, | am a fellow of the Chartered
Institute of Logistics and Transport and | am aacexive committee member of the Association of
Australian Ports and Marine Authorities. | am alslbairman of the Goldfields Esperance
Development Commission.

I will briefly summarise the information containéa our written submission before Jim and |
address the questions you have before us todag. infjuiry’s terms of reference cover a range of
issues relating to the responsibilities of the @arthority in relation to the handling of lead. eTh
port authority has approached this task with aggssmcommitment to act responsibly and to a high
standard in the handling and exporting of lead. Wéee conscious from the first of the need to
engage the Department of Environment and Conservati confirming what changes would be
required to the port’'s environmental licence candg in order to handle the lead carbonate that
Magellan planned to produce. We sent staff td i@ Magellan mine to inspect the operations and
the product that it was producing. We further seatnbers of our staff and operational employees
on a benchmarking visit to Port Pirie to gain amlenstanding of the issues and controls in the
handling of lead in that operation and in that camity.

[10.45 am]

We endeavoured to open lines of communication Wiehcommunity stakeholders via open days,
media releases and briefings of the port’'s commuwonsultation group. The issues raised led to a
strong focus, at both board and management levkllamould also add, at operational staff level,
at ensuring occupational health and safety risksairticular were understood and addressed prior
the handling of lead concentrate in the port. \WWgaged an occupational health and safety risk
consultant to identify risks associated with thedieng of lead concentrate and an occupational
health and environmental physician to provide staff management with advice on health issues.
The port authority invested significant time, morayd resources in establishing a new heavy
metals regime with the aim of ensuring that theeeenappropriate controls in place. This included,
among other things, a clean-dirty area for emplsy&&od lead level testing, enhanced personal
protective equipment, a new heavy metals indudorall existing and new employees, as well as
engineering improvements to the ship-loading ciramd to the storage facility. We believe that
these new measures were working effectively, a wewfirmed at the time by results of DEC
inspections. The port authority’s experience wea & strong focus by the port and the Esperance
community around its iron ore operations had beeognised in it being named the Australian Port
of the Year in 2003. It was committed to applyithgg same focus to the handling of metal
concentrates. Indeed, since the commencemene dédla exports, the port authority has improved
significantly the methods by which it handles ahcentrates, from both an occupational and an
environmental perspective.
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The ACTING CHAIRMAN: Mr Stewart, can | just ask how much longer thil be, because
you are aware that these pre-question statemeatstade brief?

Mr Stewart: Another page, Chairman, and | am finished.

This involved improvements to the handling infrasture and greater communication and
collaboration with mine sites on appropriate moistlevels. Shortly before the first reported
deaths, the port authorities had initiated a wooksto help the mining companies to consider the
impact of their product beyond the mine site gaiée believe close links between the mines and
the port are critical to ongoing improvements oftdmanagement at the port. With the initial
discovery of lead in some of the dead birds, the pathority board took immediate action,
voluntarily halting all lead shipments on 12 Marchwant to put on record that the port authority
recognises and regrets the significant impact ttnete issues have had on the town, not the least
because our employees and their families are pahab community. Before inviting questions, |
would also personally like to thank the staff oé thort authority who have supported the rapid
growth of the port in accommodating new export oppaties for the state and have directed such
efforts and energy towards developing effectivdfe smethods to handle lead concentrate. |
particularly want to thank all employees for thgieat support and assistance during this difficult
time we are all experiencing as Esperance residéditank you.

The ACTING CHAIRMAN: Thank you. | will now proceed to questions. Wave a large
number of questions. | indicate that we will gatough as many as we can. We will table those
that we cannot so that they are incorporatedansard and then send them to you, and | will talk
about that again later.

You have talked about the role and responsibilityhe port authority. Now, in hindsight, given
what has happened, how well do you think the pastdischarged its responsibilities?

Mr Stewart: | believe, and as has been evident with repbdask from the department of
environment, we have discharged those respongbiltell. Could we have done more? | think
the inevitable answer to that is yes. But are @&vihg stones unturned in an endeavour to further
improve our operations? My answer would be: we @vastantly looking at improving our
operations. As recently as yesterday, we had adsimation of a new dust suppression system. A
company called Fogging Australia was in the pomndestrating to us its new product on how
better to control dust. Literally, today if | hadt been here, | would have been inspecting a new
road room that the port’s contractor is lookingigsing. We are constantly looking at how we can
improve our operations.

Dr G.G. JACOBS: Mr Chairman, just an extension of that questibhmay. Mr Stewart, do you
think the storage shed for the storage of bulk leatbonate was consistent with the highest
operational standards that you outlined in yoursgreelease of 31 August 2004 before the lead
carbonate product was to be taken through Espe?ance

Mr Stewart: The shed you are referring to, which was colialiyicalled the western mining shed,
is one of the older sheds in the port. It has heesugh a number of recladdings in my time at the
port. Prior to using that shed for the storagdeafl concentrate from Magellan, the shed went
through a complete resealing, by way of cladding @amaged sheeting and using foam and other
ingredients to seal the shed. We worked very gensously to seal that shed up.

The ACTING CHAIRMAN: When the proposal was put to the EsperanceARuhority to ship
lead, what effort was made by the port or yourselissess the medical risks associated with lead
poisoning?

Mr Stewart: Firstly, we fundamentally relied on external mdvand government agencies. Like
many people today, access to the Internet wasiglgrizssed by some of us, especially a number of
our employees, but, rather than take advice offriternet, we chose to use experts, be they clinica
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physicians or occupational health and safety people sought our advice primarily from external
experts.

The ACTING CHAIRMAN: Who provided medical advice to you about thee@f of lead
poisoning?

Mr Stewart: We used a Dr Galton-Fenzi, a well-known clinigalysician. We used an
occupational health and safety expert named Kinelitisough. They were in the early days. As
recently as a few weeks ago, we engaged Dr Petdldbeo, who has done further advice to our
employees and to management. We have engagedcalogist, Professor Ng, from Queensland,
who will be further providing advice to the porttlaority on these sorts of matters.

The ACTING CHAIRMAN: | do not recall seeing those documents as garbar submission.
Can | ask, therefore, that you make available tallsdvice that was provided to you regarding
health matters?

Mr Stewart: Chairman, they are in the documentation we pledito the committee. They may
not in all cases be in the written submission,tbay have been provided.

The ACTING CHAIRMAN: We do have some boxes of material, so we wikensure that we
extract those. What is your understanding nowhefgotential medical problems caused to adults
to some degree, but more to children and pregnatitars, regarding the effects of lead poisoning
and the levels involved?

Mr Stewart: | am aware of the debate about what levels ansidered to be a problem for those
people in particular. | am not a medical persbmely on the advice of the medical experts, but |
have a broad understanding of those levels. Asy) khave family in the town who live within
close proximity to the port. Obviously, | talk aliadhat with my family in the sense of my daughter
and my in-laws. Yes, | am aware of it, but | amaaly not an expert.

The ACTING CHAIRMAN: And the board is aware?
Mr Matijasevich: The board is aware of -
The ACTING CHAIRMAN: Has it been briefed on health complications pibady?

Mr Matijasevich: One of the reasons we have introduced Dr MicBaekson - the name is easy to
remember -

The ACTING CHAIRMAN: Are you aware that, in America, research has loeme suggesting
the potential damage that can be done in childiémlevels of one to 10 micrograms per decilitre?

Mr Stewart: | have briefly seen that information. | certginave not read it. It has been brought
to my attention in the context of the debate teagaing on within the United States and other parts
of the world as to what are acceptable levels.

The ACTING CHAIRMAN: Is it reasonable to assume that when you reddhe application for
lead carbonate export through the port, you madesgif reasonably aware of the potential damage
to the community if that lead dust were to escapmfthe port environment?

Mr Stewart: | believe we did.

The ACTING CHAIRMAN: Over what period of time was the Esperance Rathority aware
of the problems from the port associated with tkgoet of iron and nickel?

Mr Stewart: We commenced a dust-monitoring program at th# aiothe time of the iron ore
exports, which were in 1994. One of the ministec@nditions at the time was to set up a dust-
monitoring regime, which we did, and we have beemitoring constantly for dust around the port
since that time. Initially, that dust monitoringsvfocusing on obviously iron ore and nickel, lout i
recent times it has been increased to include deadentrate or lead carbonate, and in more recent
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times | have added sulfur to that. Sulfur in tlense that we have done some background
monitoring of what are background sulfur levelsha town -

The ACTING CHAIRMAN: Sorry to interrupt, but my question relates mardnow long have
you been aware that you have been getting complaggarding dust, particularly nickel dust, in
areas outside the port.

Mr Stewart: We have certainly had complaints of nickel dunstimes gone by. Like | have
already indicated, that led us to continue to labkvhere that dust is escaping from and what we
can do to improve our facilities. | could run thgh the improvements. There are many ongoing
improvements that we are always looking at. Thet dnonitoring has shown up levels. We
obviously reported those levels to the departmérgnwironment. We have never had feedback
along the lines that there is a major problem whthlevels that are being generated around the port
That is not to say that we are not conscious ofdiiels and that is not to say that we are nohgyyi

to do something about it, but to my recollectionveere never had reports or feedback to the extent
that there is a major problem with that.

The ACTING CHAIRMAN: | would like to briefly read from one submissionparticular, but

we have a couple of others that are similar. ttusummarise briefly, this says that the person has
been complaining about nickel and iron ore dust thiadl large-scale exports started more than 10
years ago, and that the house had been coveredg®e d&mounts of iron ore and nickel dust, with
the foul smell of xanthate regularly since there dtiarted ringing the Department of Environmental
Protection in Kalgoorlie at the time. | gatherttiaur licence states that no iron ore and nicksitd
may leave the port boundary. The dust at thatgrtgpvas tested and found to be high in those
materials and so on. There are other complaimts, L gather there are recordings showing definite
nickel dust levels prior to exporting lead carbenat

Mr Stewart: That is correct. Our licence conditions fundataly require us to ensure that no
visible dust escapes from the port. We would cmhtiat that is the case.

The ACTING CHAIRMAN: It specifically says visible dust?

Mr Stewart: It specifically says visible dust. Dust monitay obviously demonstrates that there is
some dust escaping from the port. As | say, weanscious of that and we are constantly working
to improve that. What levels of dust - and pattidy in the case of the submission you have there,
certainly if he is talking back when the departmehenvironment office was in Kalgoorlie, he is
talking back in the late 1990s. | believe partilyl our iron ore circuit - because at that stage o
iron ore circuit was not the circuit we have ingdanow; that was constructed in 2001-02 - is a lot
more contained and | believe that the levels af iooe dust have certainly dramatically reduced.
As | say, with nickel dust, there has been a loistphy of nickel exports through the port dating
back to 1967. Some of the dust monitoring, | thilskdemonstrating that there has been nickel
residue around the town for many years.

The ACTING CHAIRMAN: We have a statement here to say that there legees from January

to August 2004 stating that the nickel level in thewater tank was higher than the Australian
drinking water guideline. This was just prior tetstart of the export of lead. You had definitive
evidence to show that, despite you being abouséotlie same closed system for lead that you have
for nickel - and I gather the moisture concentrai®virtually the same and that your processas th
same for export - yet just prior to accepting adeubstance for export, you had evidence to show
that the substance that you were exporting in 2@@4escaped into the community.

[11.00 am]

Mr Stewart: That is correct, but at the same time, as Ikthihave already indicated, prior to us
handling the lead we undertook significant improeets to our circuit and to our operations to, we
believe, better control what dust emissions wermming out of the system. We significantly
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increased the sealing of not only the shed, butthls actual loading circuit. We undertook a much
more rigorous -

The ACTING CHAIRMAN: Can | get clarification? We are talking from gust 2004. What
specific things did you do? They might be what e describing, but | want to be sure that we
are talking about specifically from August 2004 wheose levels were recorded to November, |
think it was, when the approval - or even Septemivben you made the application. So between
August and September, what specific things diddoat the port?

Mr Stewart: The way we approach these sorts of exercisés 8t out an action plan of what
needs to be done. Now when we started gettinghdication that Magellan was interested in
putting its product through our port, we startedkiog at what we would have to do to ensure that
we managed the handling of that product to cortust. That action plan involved a whole lot of
improvements. | guess it is probably containetheasubmission, not in the written submission. If
it is not, we can certainly acquire it for you.wés an ongoing program right up until the firsirr
arrived. It kept going until the first ship arroke The first train arrived in April; the first gfhment
went out in July. There was a constant programnygdroving our system, and that constant
program has continued on past that. There areietyaf actions. | guess | could -

The ACTING CHAIRMAN: What was specifically wrong with the system ioglist 2004 that
you have since rectified?

Mr Stewart: There are a number of areas we targeted. Ti# otwious ones are improving the

enclosure of the system. We enclosed some exiraegors that had previously operated without
total enclosure. They had had roofs over themthmyt did not have total enclosure. We certainly
enclosed the extra conveyors.

The ACTING CHAIRMAN: But it is not totally closed now, is it, all theay out to the ship?

Mr Stewart: What we call the ship feed conveyer, which isva&yer three - we call it CV3 - still
does not have a floor. There were other convegorsite back in 2004 that had similar covers, but
not total enclosure. We enclosed some of thoseeaymms. We went around with sealants and
sealed up those conveyors that were already entclod&e went around sealing any cracks or gaps.
Others improvements, we have made since, or leaging that time. We increased the length of
the loading chute into the ship so that the prodirops down into the ship. We increased the
length of that to improve the length so that theras less fall of that product open to the
atmosphere.

The ACTING CHAIRMAN: When did you do that?

Mr Stewart: That was post the first shipment. That was @nie projects we had on the action
sheet of ongoing actions that we were requireto\We put in place on the ship loader itself what
we call dust trays. They are trays that stop pcothlling off the conveyer belt onto the berth.eW
put trays under conveyor belts. There are a mymady little tasks that the operational employers
and the maintenance people undertook. As | sagdattion plans that we developed were a better
way of detailing the myriad things that we undektoo

Mr P. PAPALIA: Was one of the actions you took consulting tkeborough and associates?
Mr Stewart: Correct.

Mr P. PAPALIA: The report states that longer-term plans talhsatchment pans under the ship
loader conveyors need to be fast tracked andtietnlikely that these would be installed prior t
the May 2005 trial shipment. It further statesttbansideration needs to be given to install
temporary catchment systems over the harbour teeptespillage entering the water. Did that
happen?

Mr Stewart: The first shipment went out in July, is my rdeotion. It was not May. That gave us
a bit more time. We did install some trays onghg loader and we also trialled - what do you call
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it? It sits along the side of a ship. It is l&keshedder plate underneath the ship loader sovtiext
the ship was being loaded, the shedder tray wagsilde the ship.

Mr P. PAPALIA: Is that the temporary catchment system thafesred to?

Mr Stewart: That was any or the majority of product that wasgentially spilling into the sea floor
or ocean was shedding back onto the berth so thabwld clean it up.

Mr P. PAPALIA: The ship loader conveyors that we looked at &gt do not have catchment
pans underneath them.

Mr Stewart: Up on top deck? Certainly the CV3 does not ldige long-feed conveyor -
Mr P. PAPALIA: Was that used for lead carbonate?

Mr Stewart: Correct.

Mr P. PAPALIA: And it does not -

Mr Stewart: It does not have a floor. Correct.

Mr P. PAPALIA: It also states in the report that installatidrthee vacuum system piping to the
ship loader is a priority.

Mr Stewart: Correct.

Mr P. PAPALIA: And that spillage on the ship loader can berddaeasily using the vacuum
system. Did that happen?

Mr Stewart: It did.

Mr P. PAPALIA: One other thing regarding the report: it says the operational integrity of the
transfer conveyor system was unknown as it wa®petational at the time of inspection. Was the
fact that he as your consultant had not had therbppity to assess the system a concern for you?

Mr Stewart: | am trying to get my mind around what he wdkitg about when he mentioned the
transfer conveyer.

Mr P. PAPALIA: Was that going from the shed to the ship loader?

Mr Stewart: | think that is the conveyer that is coming ofithe shed onto the main ship loading
circuit. It was certainly one of the areas thaswepaired and looked at. | need to take on notice
exactly what he is talking about.

Mr P. PAPALIA: It goes to the heart of how much consideration gave to preparing your
system for transporting the toxic material leadboaate, a fairly dangerous material of nickel that
had been transferred before. You knew that yougnadlems with nickel and you got a consultant
in to advise you on actions to take. However, aoraponent of the system was not operating when
he assessed it.

Mr Stewart: | have no doubt in my mind that that issue wddressed. | am recalling some of the
actions we took which involved engaging extra chstedf to specifically go through the system
and do a lot of the work that | have been outlininge put on extra staff to help us improve the
system.

Dr G.G. JACOBS: Caolin, can you provide us with some of incideeports over the past 18
months since the export of lead carbonate throhghport in order for us to gauge some of the
issues of spillage of this product from your loapinfrastructure?

Mr Stewart: Those reports you are talking about and, | guess shipping logs, all have been
provided in the documentary evidence we sent toitlggiry. They are not in our written
submission, but they have all been provided. Reri@ give you a bit of flavour of what they are,
shipping logs are detailed logs kept by our cangpesvisor, the person in charge of loading the
ship. Prior to the loading of the ship, our shigpofficer, the gentleman who showed you around
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yesterday, does a detailed presentation to thepens charge of loading the ship as to what to
expect with the cargo. He does a prior assessofetiie moisture level of the product before it
goes on to a particular ship and advises the dperdtstaff as to where there may be potential
problems and how to manage them if they arise if ahen we start loading. To pick up on
comments made by Magellan earlier on, our earlyeggpce with the Magellan product was
certainly that it was a good product to load. Vétye dust flowed very freely and the general
consensus of all employees was that it was a goodupt to handle. Having said that, we had
rigorous procedures in place. There were certambd/shipments that caused us problems whereby
the procedure is if visible dust is noticed, pedpienediately shut down, and that was the process
that was followed in my view rigorously by our opgonal people. Loading is not recommenced
until we believe we have addressed the problemscandensure that the product can be handled
without dust.

Dr G.G. JACOBS: As a supplementary to that question, | refeydar shipping manager. You
talked about assessment of moisture and the praghactvhether he would decide if it was too wet
or too dry. What assessments does he use otheratlsabjective one? Are there other ways of
assessing? | put it to you that it is probably gmdd enough to proceed, find that it is dustindg an
that it is too dusty, and then stop. That contabuto the dust already in the environment. I8 thi
day and age waiting for it to happen and then ogaisi probably not the most favourable course of
action.

Mr Stewart: He adopts a couple of ways of assessing thé ¢éveoisture in the product. First, as
he explained on your visit last night, there ishgpger’'s declaration. In other words, before the
product can be loaded onto a ship, the ship nee#sdw what the anticipated moisture level is.
That is in a legally binding document that is noggared by us; it is prepared by the cargo owner.
That shipping declaration spells out that -

Dr G.G. JACOBS: That is provided by Magellan.
Mr Stewart: By Magellan.
Dr G.G. JACOBS: That is a moisture level that is determined Rifiimetres away.

Mr Stewart: The declaration is prepared by the shippersoawhat the ship can expect that
product to be by way of moisture. That is thetftteng that the shipping support officer would
refer to. We would also go into the shed, takepasand put them through our normal moisture
determination process. That involves taking a darapay, putting it into an oven and cooking it
effectively over a predetermined period, and bynddihe calculation you work out the moisture
level. We have a process in place to predeterthieeanticipated moisture level. That is not the
whole stockpile - granted. It is a sample of sahthe stockpile. However, it gives us a good feel
of what the moisture level of a product is goingb#® when it is being loaded. You have to
appreciate that when we load a ship some of tlatymt could have been in the shed for anything
up to four or five weeks. In some cases, espgdialsummer, some of that product has dried out.
We are aware of that. We are aware of what areétsei shed there could be product that is drier
than the most recently received products. Thalligart of what we endeavour to do to manage the
dust levels.

Dr G.G. JACOBS:. How long does the process take by which youréaoeor assess how much
moisture is in the concentrate? If you find thegre are areas that are very low in moisture,ighat
very dry, what happens then?

Mr Stewart: When and if it is found - it maybe prior to stment or during shipment we find that
we have got into an area than is drier than we evaormally like to handle - we have a couple of
mechanisms of addressing that. One is literalipg@ and getting water onto the product. That
can be done with hoses and whatever. We will also

Dr G.G. JACOBS: Sorry, you just hose the pile down, do you?
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Mr Stewart: We add moisture. It is as simple as that. rEadity with handling nickel concentrate
and lead concentrate is that the three most impbittiangs are moisture, moisture, moisture. If we
have problems with concentrate, the first port &@f s to get more moisture into it. The second
thing we will do is, if we are loading a ship ane get a dusty product, we will stop loading and
await the arrival of the next train. Given that were often than not know that with the more
recent trains, if a train is on its way down, imsere likely to be up around the nine per cent, lbeay

it has lost some moisture because it has beereisited. We will get that product into the shed and
blend it with the dry product. We literally gettinere with front-end loaders and mix it all up |
the two dusty incidents that we experienced, tres the process that the operational staff not only
carried out, but also were obliged to carry ouintake sure that we got the product back to a
moisture level that we believed we could safelydbeuit.

[11.15 am]
The ACTING CHAIRMAN: | think the member for Bassendean has a questidhe same issue.

Mr M.P. WHITELY: Yes, it is and it has partly been answered.sekmed to me from the
inspection we did yesterday that it is hardly a bgeneous product. Are you telling us that the
dust incidents occurred and then you stopped theegs?

Mr Stewart: Correct.

Mr M.P. WHITELY: That is a bit like shutting the gate after tloede has bolted, is it not? If the
dust has been out there -

Mr Stewart: What we are talking about is visible dust, arithtwve are obliged to do is make sure
that no visible dust escapes the port boundaryat Thour licence condition. As soon as our
operational people see dust escaping from the istgmircuit, we stop loading.

Mr M.P. WHITELY: But if you are obliged to make sure that normapss it and you are seeing
dust, and the only evidence is after the event,areunot meeting your obligations.

Mr Stewart: No, our obligation is to make sure it does rsuage the port boundary.

Mr M.P. WHITELY: | know, but if you are seeing dust produced -

Mr Stewart: That is when we stop.

Mr M.P. WHITELY: - after the event, it is too late.

Mr Stewart: It has not escaped the port boundary at thgestais still within the port precinct.

Mr M.P. WHITELY: How do you control it, then? Surely prevailimgnds would blow it in
whatever direction they are blowing.

Mr Stewart: What | am trying to explain to you is that theme a number of areas where we will
see dust escape off the circuit: one is obviousiyt drops into the hold. If it starts droppindgan
the hold, that is where it is free-falling throutife atmosphere. If the guys start seeing dusgbein
generated - and we have a person on the ship deehald monitoring the loading, actually
controlling the loading - if he sees dust startindpe generated as it drops into the hold, hecaill

up his supervisor and say, “We are generating dusteed to stop” or “We need to add water” or
whatever. That is standard operating practiceerdlare other parts of the circuit - the CV3, the
main shipping conveyor; if the belt is going ovehaw we call the tail pulley, as it comes back
around, there is a potential for dust to be gerdrtitere. If the personnel see dust being genkrate
there, they will call the supervisor and say, “Weed to stop.” That is our standard operating
practice.

Mr T.K. WALDRON: Following on from that and the make-up of the@entrate, following the
change in the agglomeration being transported divaim the mine, were you concerned at the
different form and did you notify the Departmenttafvironment and Conservation of that different
form, or the Department of Health or the local camity?
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Mr Stewart: In our opinion, from day one we were handlingnetal concentrate - a lead
concentrate. The agglomeration process, as egaam you earlier today, was an added process
that Magellan was going to endeavour to introdacerthance moisture control. As was explained
earlier, we were really, in our own mind, talkingoait a metal concentrate. We went to the mine,
we saw the product, and our operational people cawmay and said, “This is really a metal
concentrate; no different from any other conceatveg handle.”

Mr T.K. WALDRON: That different form that came after a coupléoaids did not concern you?

Mr Stewart: To us it did not materially change what we weaadling. What we were handling
was concentrate.

Mr T.K. WALDRON: So you saw no need to report that to DEC ortheal the local
community?

Mr Stewart: No.

Mr T.K. WALDRON: Talking about the DEC inspectors, you were jatking about how you
have a person looking over the ship. You talketiexaabout how they come and inspect. When
they come and inspect, do they thoroughly inspedobahey go into the shed or do they go into the
loader?

Mrs D.J. GUISE: Can the witnesses please explain the processviien they do come and
inspect?

Mr Stewart: Generally, we are given advice that they will cmming to town a few days in
advance, and in recent times they have endeavoonedke those visits coincide with the loading
of a ship, be it a nickel ship or a lead conceatsdiip. They arrive and generally report diretaly
our environmental officer, and then they are estbdround the site. | think the most recent visit
was back in February and some environmental hedliters from the shire accompanied them.
They are escorted around the site by our envirotahefficer. They have free and open access to
wherever they want to go.

MrsD.J. GUISE: Where precisely?

Mr T.K. WALDRON: Where do they go? On their visits, have thegegmto the shed? Have
they gone out to where it is actually loaded? H#vey gone and looked at that?

MrsD.J. GUISE: We want to know precisely where they go.

Mr Stewart: | would have to take that on notice if you wantabsolutely precisely. My
environmental officer accompanied them. | wasawitially in the port for the last visit; | was in
Perth. My general report that | have had from myinmental people is that they go down onto
the site and they certainly walk around the shetl@rerations. To my knowledge, they certainly
have not been on board the ship, and they certharg not been into the shed.

The ACTING CHAIRMAN: The report that we had in our questioning of Department of
Environment and Conservation was quite surpridif@ve to say, and talked about the number of
times that the DEC inspectors had been in approying licence and suggested that they were not
aware that this agglomeration process had stoppedhat the inspector had not entered the shed to
look at the product and had not been on the shgeé¢othe product, so he thought that it was still a
agglomerate. This is the latest licence renevadllpte last year. Given the fact that when wetwen
last night, over a two-hour period we had an inductwe went into the shed and we inspected port
facilities. | am advised that the inspector wasreéhfrom roughly 9.00 am to 5.00 pm on that day.
Do you have any knowledge of what the DEC inspedidrand how they were able to not know
that you had changed from this so-called aggloradyatk to just a lead concentrate?

Mr Stewart: What they actually did on site | would again @aw take on notice, and my
environmental officer could give you more detailf bhey certainly spent time in and around the
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shipping circuit. As | recall, they drove onto tiwbarf to get as close to the ship as they could
without physically going onto the ship, and thesmal am aware of that is because under normal
operating practices, people are not allowed toedointo the wharf.

The ACTING CHAIRMAN: Is the product visible from where they would édeen standing?
Mr Stewart: No.

MrsD.J. GUISE: Are the loading procedures visible from whereytivould have been standing?
Mr Stewart: Loading procedures as in?

The ACTING CHAIRMAN: Unloading the kibbles?

Mr Stewart: They certainly could have seen the kibbles beinigaded, yes.

MrsD.J. GUISE: And then from the conveyor onto the ship? Wéey able to see the product
going from the conveyor onto the ship?

Mr Stewart: No, because it is fundamentally in an enclosed/eyor.
MrsD.J. GUISE: Itis a bit pointless in terms of approving tleence, then, is it not?

Mr Stewart: The licence conditions contain a lot of - theuss that we are inspected on are
basically - our environmental licence has a sesfeonditions and | cannot tell you how many but
they are categorised into dust prevention measamesa whole range of measures that we are
inspected on. The actual nature of the prodund-laam well aware of the debate about whether it
be pelletised or granulated - is only mentionedthia preamble of the licence, and it is not
mentioned in the licence conditions, so they wddde not, under normal circumstances, inspected
us on the basis of what the nature of the prodast Wi he product for them, from our point of view,
was a lead concentrate. We were not inspectedfispélg on whether it was an agglomerated lead
concentrate or a granulated lead concentrate ell@tiped lead concentrate.

Mrs D.J. GUISE: Mr Stewart, would they or would they not havegacted on the basis of
possible dust emission escaping?

Mr Stewart: Correct.

The ACTING CHAIRMAN: We have jumped ahead to a different sectiomih&o the member
for Wagin’s question. We will come back slightlyThe member for Wanneroo had one about
complaints.

Mrs D.J. GUISE: You obviously were aware of problems in relationthe export of iron and
nickel and subsequently lead. Are you able tossmlhiow many complaints have been received -
and these include from the community? Do you keém of these complaints; and, if so, for what
period?

Mr Stewart: The answer is yes, we do keep a log of all cam from any source for whatever
reason. | am pretty sure we have included thoseendocumentation. | would have to double-
check and if we have not, we can certainly get taachmake them available for you. How long do
we keep them? We keep records in accordance metinarmal state records requirements, and we
archive them after a certain period.

The ACTING CHAIRMAN: Sitill on the issue of complaints, another sulsinis received states
the following -

We have had a boat moored in the Esperance BaytYadoh Marina at Taylor Street for
the past two years. During that time we have spaarty hours cleaning the boat of Iron
Ore and Nickel dust (and | presume lead dust) tmlyome back the next day and have to
do it all again. We have now repainted some oflibats surfaces grey as the dust had
stained most of the white surfaces and it becanmlpss to try and keep the boat white.
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We have been on board the boat in the marina ory mecasions while a ship is loading
and observe dust billowing out of the open holdshaps on both berths and blowing across
to the marina and the town.

Would you like to make a comment on that submisaion

Mr Stewart: Firstly, | reject that we have dust billowingtaf ships’ holds, particularly the iron
ore and nickel vessels. If there was dust billgaut of those holds - billowing can be used as a
bit of an emotive word - we would have shut dowihat is our procedural requirement. Is there
potential for dust from those operations to endrughe marina? There certainly is. What are we
doing about that? Since that complaint was reckiaed we received that similar complaint, we
have had installed a high-volume dust collectorr dkiere to analyse what dust is being generated
that is getting over to that part of the town.

The ACTING CHAIRMAN: And what do those monitors say to you?

Mr Stewart: We have not got those results back yet. Theséigh-volume dust monitors that
require fairly sophisticated analysis so they @ saway. Effectively, a high-volume dust collecto

is a vacuum pump that is pumping air, pulling ardef amount of air through the sampler, across a
defined area of specialist paper and then thabbas to be sent away and analysed. | would have
to take that on notice to tell you just where tthast -

The ACTING CHAIRMAN: How long has that been operating?
Mr Stewart: Again, | would have to take that on notice.
The ACTING CHAIRMAN: Roughly?

Mr Stewart: We got high-volume dust monitors and we brouggrne down into the town in
February when we started getting complaints of tiadtire.

The ACTING CHAIRMAN: You have had in the past dust monitors showileyated lead
levels, have you not?

Mr Stewart: Correct.
The ACTING CHAIRMAN: When?

Mr Stewart: | am looking at our dust report that we wouldrdaent off to the DEC. February
2006 was a significant dust event. | am sure wegaing to question that. It took us some time to
get the results of that particular dust gaugeMay 2006 we had a high reading but, as we point out
in our dust monitoring report to DEC for August B0@hen we shipped particularly high tonnages
of lead through the port, or at that stage ovefd® tonnes, which was a fairly high level for a
month, we actually had very low levels. We havd lewels that have varied through the period of
our monitoring - sometimes up, sometimes down.

The ACTING CHAIRMAN: Sure, and changing environmental conditions dalithat, but surely
that says to you that in May 2006 you were awaed #ome lead dust - whatever the quantity,
sufficient to show on that dust monitor - was sitaping from the port.

Mr Stewart: Correct.

The ACTING CHAIRMAN: You have indicated that you are aware of themtl health issues
relating to lead dust. Surely that would have rangrmous alarm bells.

Mr Stewart: The answers to your questions are yes to ahein. What did we do about it? As
soon as we became aware of those elevated levelgnmediately brought in high-volume dust
samplers and put them in to try to get a handlembat was happening. Another important
ingredient in all this is that we have been workangce 2002 with the Department of Environment
to develop an air quality monitoring program. @fe¢he difficulties | have as CEO, and | certainly
know that my environmental officer and a numbeptbfer environmental officers around the port
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scene are frustrated with what do these dust laalsally tell us. What do they actually mean by
way of dosage? Are those levels that we are faqdinthose dust gauges indicative of high dose
levels to the population in general? There is mngaality monitoring program that DEC and
ourselves - and it is my understanding the DepartrakHealth through DEC - have been working
on collaboratively te

[11.30 am]

The ACTING CHAIRMAN: Colin, we are running short of time. | need youry to condense
your answers.

Mr Stewart: What | am saying is that going back some timw/,n@e have been working with
DEC to develop an air quality monitoring progranhiet is not a dust management program. It
really considers what the dust levels really meémscientific jargon, there are a variety of dust
monitoring guidelines that have a variety of intetptions. What we have been trying to work
through with DEC is that, yes, we are generatingt.diHowever, what does that really mean by
way of impact on the people of Esperance and impacthe environment? As | say, we started that
program back in 2002. As recently as a couple e¢ks ago, we were told by the department of
environment that the air monitoring program thathege been working on jointly with them is still
not available for us to comment on.

The ACTING CHAIRMAN: | want to discuss visible versus invisible dudt.mention that
through personal experience. Living downstreanmfi@ residential development, | get constant
volumes of dust on my property with no visible desining off the site opposite, even though there
is no alternate source of dust. When we went tjindhe safety induction procedure with yoit
was the same at the min@ was fairly obvious that while there was conceérnvisible dust, there
was also significant concern from an occupatioredlth and safety viewpoint of dust that is not
able to be seen. That dust is still present. &Givat dust has gone out of the port, despite you
closing down when there is visible dust, does tlwtstrongly suggest to you that the dust that is
causing the pollution to the people of Esperanemiisible?

Mr Stewart: | have to agree that that is a fair assumptidfe quite frankly are still trying to come
to terms within our own operational sense with dyawhat is going on; hence our desire to get
these high-volume dust samples in place as sogossible. We have some in place. We are
investigating as we speak the installation of-temé dust monitoring that can pick up these sadirts o
dust levels. To answer your question, | thinkaeg without saying that we now all appreciate that
invisible dust is one of the issues we are gragphith down here.

The ACTING CHAIRMAN: Is it true that the port does not have loadihgtes that allow for the
loading of product into different sizes of shipsfully enclosed?

Mr Stewart: Have loading chutes?

The ACTING CHAIRMAN: | guess the question relates to different sofeships when you are
loading. You are not able to seal the direct lngaf those, therefore providing an opportunity for
dust that is not visible to escape from ship dutirgloading.

Mr Stewart: | think what the question is referring to is whee have a particularly beamy ship.
What has happened on occasions is that in ordéetable to load that ship we have had to
effectively lift the ship loader from a vertical giton up to a 45legree position - probably not
even 45 degrees - but lift it so that we are singothe product into the ship’s hold rather than
dropping it into the hold. We have addressed liyaincreasing the length of the chute, as | said
earlier on in my evidence.

Mr P. PAPALIA: The threemonthly air monitoring results are required to lodlected by the
authority under its licence and reported to DECuatiyg. Why was the report provided on 31
October 2006 incomplete?
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Mr Stewart: Absolutely fundamentally because we were let mdy the laboratories who do the
work for us. We have been using a laboratory daMBL to do all our environmental monitoring.
They subcontracted out that work to CSIRO.

Mr P. PAPALIA: So they did not get back to you in time?
Mr Stewart: They did not get back to us in time?
Mr P. PAPALIA: Why did you not use another provider?

Mr Stewart: Primarily because once you start an annual enmental monitoring program for
scientific analysis, it is best if you stay withetsame company for the period; in this case it was
four separate rounds of monitoring. It makes geddntific sense to use the same laboratory. We
have since ceased using that laboratory, because tbey let us down as badly as they did, we
immediately went and looked for another laboratory.

Mr P. PAPALIA: What responsibility did your authority have t@mitor and act on the reports
throughout the year before you had to report arytial

Mr Stewart: Can you repeat the question?

Mr P. PAPALIA: You have to report annually to DEC on your resulWhat responsibility did
you have to monitor and act on the reports thaeweceived in the course of the 12 months prior to
the time of your report?

Mr Stewart: If we noticed trends in the dust monitoring flesurends that were suggesting that
we were having particular dusty problems, | gudsspertinent point is that as soon as we received
the results of February 20061 am well aware that they were well after theydtdohave been
received- we immediately took action to introduce more sepbated monitoring through the high-
volume monitoring to, again, try to get a handle wamat was happening. We went back and
reviewed our shipping operations to see how theseealents might have been generated.

Mr P. PAPALIA: The onus is on you to report to DEC those reogsithat are outside the norm
prior to the annual report?

Mr Stewart: Only on an annual basis, but we would bring ithteir attention.

Dr G.G. JACOBS: The level at Taylor Street of February 2006 wasmilligrams per square
metre for 30 days. Putting that into perspectivejas an obvious high, elevated result. Are you
telling us that there is no onus on you other tlaput it in an annual report that is submitted
towards the end of the year and not flagging teatilt to anybody? Is there any onus on you to
alert the DEC to that 42 milligram result, or amyequired only to shove it in a report and wait
for them to have a look at it towards the end efytbar?

Mr Stewart: My recollection is that that high leveare we talking about February 2006?
Dr G.G.JACOBS: That is right; at Taylor Street.

Mr Stewart: That was the problem we had in getting thatnmfation back. By the time we got
that information, it was my recollection some timiéer our annual report had gone in. | would
have to take that on notice to double check that.

The ACTING CHAIRMAN: Are you saying from February through to your @arreport at the
end of the year?

Mr Stewart: Yes. Our annual report is meant to go in indbet. We sought an extension
because we were having trouble getting the refart& from the laboratory. As | say, in this case
it was CSIRO. It was not until, | think | am coctan saying, early January that we finally got
those results back, so almost 11 months later.

The ACTING CHAIRMAN: Colin, that is fairly mind-boggling. From ouilisdussions with
Magellan and looking at one of its reports, | amyaertain that it gets reports back on lead Isve
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from dust in its static dust monitors in about thoays. You waited 11 months, at the same time
that you were getting complaints from the publis&y that there was dust.

Mr Stewart: Our monitoring is somewhat more sophisticatethensense that we not only sample
for lead; we sample for lead and iron ore, or hémais it was, for nickel and for sulphur. We are
sending off a sample and they then have to effelgtivn this case, subcontract some of that out to
another laboratory to do that analysis.

The ACTING CHAIRMAN: Given that you are exporting iron ore, whichietatively harmless,
nickel that has milder problems and then an exthgmi@ngerous substance, surely you would get
on the phone to the laboratory and say that yod tiee lead results straightaway because you are
getting complaints.

Mr Stewart: We did exactly that with many phones calls. Wé&we an email trail - | have looked
at it - that is in the vicinity of 20 emails. Wellbwed it up constantly. Rest assured, we did not
just sit on our laurels and say that we would watil it arrives. We were following it up. It was
an aberration. We had never had that sort ofcdiffy in the past.

The ACTING CHAIRMAN: Have they given any explanation as to why theyld not do it in
the three days it seems to take somebody else?

Mr Stewart: | do not know that we normally get a turnaroimthree days. | would have to check
on that. On this particular sampling exercise,gagicular laboratory lost some of our samples tha
we were looking at for iron ore. We do not knowetlter we will ever get the actual analysis for
iron ore. Is that acceptable? It is totally ureggtable. Was it in large part beyond our contrbl?
would argue that it was, because we in good faitivided to the laboratory that had previously
provided us with performance. This particular tithe laboratory chose to subcontract it out to
CSIRO. We had a lot of trouble getting those rssul

The ACTING CHAIRMAN: What time would it normally have taken to geeault?

Mr Stewart: To give you an accurate answer, | would hav&ake that on notice; but | would have
thought about a month to six weeks would be prstandard.

The ACTING CHAIRMAN: Why then did you not change contractors after tmonths when it
was obvious that you were having difficulty?

Mr Stewart: Firstly, those samples had gone to CSIRO. I$ wamatter of getting back from
CSIRO and handing them on to another laboratorye ddvice is that, as | have already answered,
on an annual basis when you are monitoring for ftifferent periods of the year, the scientific
process is that you should use the same laboratsoig/ou get the same sampling techniques and
the same analysis.

The ACTING CHAIRMAN: Sure, but with respect, Mr Stewart, when you hamdling a
substance as potentially dangerous as lead, timeahgscientific process does not count.

Mr Stewart: | accept your comments.

Dr G.G. JACOBS. As a supplementary, Colin, there was a problantebruary 2006 at the
Taylor Street tearooms. There were some resultéaiy that were also high on Bostock Street and
Taylor Street yet again. Are you telling us thatlso lost or somehow delayed on those resulis too
or was that given to you in a shorter time?

Mr Stewart: | would have to take that on notice, Grahanthink it is all tied up with the same
problem, but | would need to take it on noticejafi would not mind.

Dr G.G. JACOBS:. What results were not available when you iritisubmitted the first annual
report? Was it the February 2006 result or wasih February and May?

Mr Stewart: Again, | will have to take that on notice. Irtkiit was primarily February, but it may
have been February and May. | am trying to looknypnotes.
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Mr P. PAPALIA: Would you comment on the proposition that theHhased dust monitors used
at the Esperance port are inadequate to monitoerfissions into the environment of Esperance,
because with strong winds the fine particulateslezfd carbonate can disperse into higher
atmospheric layers before descending some kilosetnay?

Mr Stewart: Our dust monitoring program is a program thatdicenot develop in isolation. We
developed that program in cooperation with the depent of environment. It is well aware of our
monitoring program. Certainly, there are more sstptated techniques of monitoring these days.
High-vol dust sampling is one of them. We havedubem before in the port. We are now using
them. | was in contact as recently as last week KCGM, Kalgoorlie Consolidated Gold Mines.
They have an extensive experience with using thpges of dust monitoring and we will be
working with them to get a better appreciation aitdr dust monitoring techniques. We will
develop those techniques not in isolation; we wldvelop them with the department of the
environment.

Mr P. PAPALIA: Your environmental management plan calls formmaiance of an abnormal
dust event register. Did you forward that to us?

Mr Stewart: |thought we had. We do have an abnormal dust -
Mr P. PAPALIA: | have not seen all of the documents.

Mr Stewart: As Dr Purdy suggested, there are two or three®and quite a lot of information in
those boxes.

[11.45 am]

Mr T.K. WALDRON: Colin, reports have been received that aftertgimg, kibbles were washed
in open areas on the port. Is this true, and cantgll us what happened with the washings? I lin
with that question, how do you explain the highelewf benthic lead and nickel levels on the
seabed? If the reason for lead in the harbounestd flooding of the wash-down sump by the
storm in January, why had this not been cleangueparation for that bad weather, if you had that
notice?

Mr Stewart: No, there are no kibbles washed down in the ipgetf, so that does not happen.
Mr T.K. WALDRON: That does not happen?
Mr Stewart: No.

Mr T.K. WALDRON: That is good. What about the high benthic laad nickel levels on the
seabed?

Mr Stewart: The port authority voluntarily commenced a peogrin 2002, whereby we started
monitoring of the sea floor. When | say “we”, wagaged a company called Oceanica, which now
does regular monitoring of our sediments on theflea. Particularly we target two areas. We
target the area where the vessels are being lobdedyse if you are going to expect contamination,
it would be in the berth pockets as we call thdmthis case, it is particularly berth pocket N8,

we sample that area and, as | say, that start@@08. We also sample outside the harbour area
with the intention of understanding that if we gedting some contamination in the berth pocket, is
that migrating out of the berth pocket into the dater harbour area and out into the broader
environment? That is basically our sediment maimmtpprogram. The major storm event on 4
January this year, for those Esperance residentswelne here at the time, was a significant storm
event. | was in the main port area, which is wheeewere yesterday, when the storm was at its
height and | can assure you that the road thatggmilemen and ladies walked along was a river.
There was water flowing everywhere. Yes, prodbett twas in our sediment trap would have
inevitably flowed out of that sediment trap intor oaterceptor pits and then into our stormwater
system.
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Mr T.K. WALDRON: I realise that was really something out of theéimary. Do normal storms
cause a similar problem?

Mr Stewart: With normal storms, we would not expect that @brimpact. Having said that, one
of the problems that we, as management at the @a@thaving to address is that the bulk of the
facilities at the port in terms of wharves - No has and No 2 wharf - were built in the 1960s and
1970s. In that period, engineering practice was ylou built the wharf with a slope towards the
water, so if anything fell onto the wharf, it wento the water. That was how they were designed.
If you were designing a wharf today, you would slapbackwards. Our stormwater systems and
the like were just straight out into the ocean.eyrare the issues that we have had to address. We
have installed a series of what we call interceptts along our stormwater system, and they were
installed in 2001 to trap the stormwater in int@toe pits before it goes into the ocean. Thaikis |

a large septic tank with baffles in it, so it slod®wn the speed of the water and it drops, in large
part, the heavy metals out. We have been takiorgasing steps to improve the stormwater control
in the port. The sediment trap that you people gesterday has been complemented by a bigger
sediment trap down at the back of the port, whiskegyus effectively overflow capacity whereby
we can take product out of there and take it dawo the bigger sediment trap until such time as
we have enough to send back up to the mine.

Dr G.G. JACOBS: Colin, the chairman of the board in last Fridalgcal paper has now attributed
the high benthic levels, or seabed levels of leatheé inner harbour, particularly at sites 8 and 9,
which are the inner harbour berth pockets, to tlagomflood event. You had a report done by
Oceanica, the marine and estuarine specialistghwhidated April 2007. In its table 1, the beathi
levels are clearly well above the interim sedinmeumlity guidelines. How do you explain the very
high levels in October 2006, which was clearly befthe flood event? To get it in perspective, the
ISQG levels for lead are a lower limit of 50 andwpper limit of 220. The levels on this table,
particularly in berth 9, ranging from 360 to 4 5@@e clearly well before the flood event.

[Interruption from the gallery.]

The ACTING CHAIRMAN: Excuse me. Please, | have made the commentebeReople from
the gallery are not permitted to make comments. Widee welcomed submissions and the
submissions have referred to this issue. Pleas®tioterrupt the proceedings. Thank you.

Mr Stewart: Firstly, | go back to my fundamental point. TBeeanica sediment monitoring was a
project that we put in place to monitor our openasi. What that was telling us was that we were
getting some spillage into the berth pocket. Wendbresile from that one iota. We are aware of
that. What do we do to take steps to improve @earations so that was not happening? Since that
report, we have put a kerbing along the whole b&tie on No 2 berth to stop stormwater going
into the ocean. Is that the only method by whiobdpct can get into the ocean? No. We had a
recent experience in maintenance mode; in othedsyowhen the ship loader was having some
work done on it by maintenance employees. Inadwést, an amount of, | guess, in this case it was
probably nickel concentrate because we have sitopgead handling lead, a piece of material had
been caught up on the conveying system somehowenWhiey lowered the boom down, it fell into
the water. We reported that to the agency, soasdappen.

Dr G.G. JACOBS: Has any lead fallen into the water?

Mr Stewart: It could have happened, Graham, yes. | am agihg it has not happened, but the
chairman in his advertisement or information to tsperance public, we were specifically
responding to the fact that the high levels idedifby the department of environment - | think
there were 28 000 or 29 000 - were at a specifiatlon at the stormwater outfall under No 1 berth.
There were very elevated levels; much, much highan anything else we have ever seen. We
were specifically referring to, in the way we wergting our release out, that was an aberration and
that was an aberration generated by the storm.h&Ve since, as required, commissioned Oceanica
to do a far more detailed study of exactly whatlesf contamination there has been since our last
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study, which was, as you rightly pointed out, hesar because we do this on an annual basis. We
brought that forward in light of the current intsren what has happened with lead.

Mr P. PAPALIA: You are suggesting that the storm resulted mterts of the interceptor sump
being washed into the ocean adjacent to the water.

Mr Stewart: Some of it, not the whole lot of it. Some ofwibuld have overflowed out of that.
There are two things: there is the sediment trapthen there is the interceptor pit. It would have
bypassed both of those.

Mr P. PAPALIA: Your environmental management plan calls forulag cleaning of the
interceptor sump. It does not state a time fraiew much in advance of that storm was the sump
cleaned?

Mr Stewart: | would have to take that on notice. What weéhaow is a regular - we have a
program called Advantis. It is a maintenance paiogr That regularly generates work orders, and
that work order - | cannot remember whether itnsaomonthly or two-monthly basis - generates
that those pits need to be checked.

The ACTING CHAIRMAN: | have to say that it surprised me a little lagtht when we were
looking at that first pit. There was obviously somaterial present, and when we asked how often
it was cleaned, it seemed to me that the answenre@asonably vague in terms of the time period
and frequency of cleaning. That storm was fairgllvpredicted as | understand it. You would
think if there were a risk of lead product beingréh and being washed onto the ocean bed, that
would have required remedial action prior to therst

Mr Stewart: | take your point and your point has been recmhinternally. We have, since that
storm, developed a pre-storm process, for wantbater description. That storm certainly focused
our attention on the exact matters that you angi Could we have done it better at the time?
Yes, that storm was well predicted. Was it goimdpé as big a rain event as it turned out to be? |
do not think any of us would have envisaged - taiely did not envisage - a rain event of that
nature. The town lost four power generators ouhaf rain, purely because the rain was so strong
that it caused the gas turbines to ingest largeuatsaf water, which caused them to cavitate and
be terminally damaged. That is a very rare evédbody was expecting the volume of rain that
we experienced.

The ACTING CHAIRMAN: There was something else that surprised me tlaatds when you
look through the process, the kibbles are taketheftrucks and are unloaded into the chute. There
is obviously a vacuum extraction procedure theflere is some minor degree of spillage on that
site. My understanding is that at the conclusibordoading a lead shipment, and you do not do it
every day - how often would you get a lead shipnrendughly?

Mr Stewart: When the lead trains are running, we have a jo@avy metals train every day. That
is bringing in nickel concentrates down from Bl&kan -

The ACTING CHAIRMAN: The lead | was referring to.

Mr Stewart: We had a train every day. We would not necdgshave had lead on that train
every day, but certainly two or three times a week.

The ACTING CHAIRMAN: At the end of unloading that train, you washedvd the area that
goes into that little sump area. Surely, rathantjust leaving the lead lying in that sump, it \abu
be routine practice at the end of that shipmengthdr it was a shovel full or a bucket load, to go
and clean up that lead concentrate that is jusglgh the ground. It is covered in water, so o
going anywhere, but surely that would have beererappropriate action.

Mr Stewart: Our judgement was that it was cleaned up whersddiment trap was full, and that
was monitored by our operational staff.
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MrsD.J. GUISE: | would like to get a better understanding akibig particular area in terms of
dust emission and because it is in the area ofvdeh down and sediment trap. | am referring to
the mineral concentrate guidance and developmenyooir health, safety and environment
management procedures, specifically in relatiod.4y “Inloading by Rail”. | note that yourselves,
the supervisor and the mineral concentrate owrgrsyell as the contractors, are all users of this
particular document. It states that no more thaeet kibbles are to be untarped at any time. iBhis
to prevent odour and, | assume, spreading of dystavailing winds. | assumed, while visiting last
night, that one kibble was untarped at a time ak@n to the hopper. This is part one of the
guestion. Can you please advise what is curreatdtige in terms of your lead carbonate and the
unloading of those kibbles? Is it one, two, thoeenore that are untarped at a time?

Mr Stewart: There generally would be up to three untarped tine. The untarping of the tubs
one at a time was primarily to control odour, bessawe did find that as we untarped each tub, we
would get odour escaping. One of a number of nuetlogies was to untarp only when you are
ready to actually tip it into the receival hoppdre untarping was mainly aimed at odour control,
not dust control.

MrsD.J. GUISE: So if there are up to three sitting there urgdrgor what period of time would
they be sitting there until they go to the hopper?

Mr Stewart: Minutes.

Mrs D.J. GUISE: What happens when the product cannot be unlogidethe hopper due to the
hopper failure or product problems? | am spedificasking this in terms of the product sitting
there and also because if dust is emanating,l@&atsfon the wash-down area as well, which goes to
the previous question about sediment. What dodmwhen that hopper fails or there are product
problems?

[12.00 noon]

Mr Stewart: Firstly, that hopper is well maintained. | aming to remember when it would have
been brought to my attention that it had failedhimhk that would be a rare event. But having said
that, we have on occasions unloaded with kibblesctinto the shed. In other words, the device
that can unload through the hopper can also taftieattly to the shed. That has happened on rare
occasions. Are kibbles left sitting out therehe bpen untarped for extended periods? The answer
is no.

Mr M.P. WHITELY: My question came about as a result of last feghsit. It is to do with the
occupational health and safety of the workers theAdter the presentation | was somewhat
surprised by the fairly primitive facilities of trehed. It is a single shed with a single chamber.
was expecting it to be a shed within a shed, if {fk&, containing the product within a shed. |
thought that when workers left the shed, there da@ulvash-down facility within that shed. | was
surprised to see that we walked a considerablardistthrough the personal protective equipment
and clothing into some Sulo bins basically, anchthad to walk elsewhere to go to a facility to
wash our hands. | was fairly disappointed witht.the was not what | saw at the Magellan mine
earlier in the day. They have clear delineatiordioy and clean areas and they had clear wash-
down facilities near where you took off your prdbee equipment. It goes back to the original
purpose of the shed. You said it was an old BHRIsWWhy were not modifications made to bring
it up to what | would consider to be occupationadlth and safety standards? Even the entry door
had a hole in it where you could stick your hamatigh. That would be quite easy to fix by having
a door with a push seal. | was quite surprisediti@at. | would like to hear your comments on
that and why further measures were not taken tepravorkers.

Mr Stewart: Firstly, | reject that we did not take appropeianeasures to protect our workers. |
believe we were very diligent. In fact, the foaighe board was very much on what we needed to
do to ensure that our employees were adequatelteqbenl. Our blood-lead level sampling
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indicates that, in large part, that was very sugftkes We certainly had a couple of people who
showed elevated levels. We addressed that apptelyri With regard to your suggestion that there
should have been some sort of washing facilityd@she shed, that would go counter to the advice

Mr M.P. WHITELY: No, in a separate chamber in the shed. In atloeds, you open the door,
you shut it, you move into a separate area witlashadown facility.

Mr Stewart: My view is that they had to walk from where thexited the shed to where they went
into the clean-dirty area, or into the dirty aredhis case, a matter of probably 20 or 30 metas -
maybe 50 max.

Mr M.P. WHITELY:: | would have thought that we walked 150 metré¢e went out that same
entrance -

Mr Stewart: Prior to us going into construction down thehe shed had another door on the other
side. Since we ceased lead shipments, that siseabldleanother door sealed up.

Mr M.P. WHITELY: We walked about 150 metres, | think, from memo@ther members can
correct me if | am wrong. That is what | would kaastimated. The wash facilities were separate
from the place where you took off your protectivetltzing. In your PowerPoint presentation you
emphasised the need to wash your hands, your fadey@ur forearms. Frankly, the facilities
provided to do that were pretty inadequate andtewibly clean. They were separate from the
place where you disrobed.

Mr Stewart: | will take your comments on board. | go bagkrty point that we have introduced a
heavy metals clean-dirty area that in large pagtdhys diligently utilise. Whether it is too far
removed from the site of the storage of the heasgtalg, that is a point | will take on board.

Mr T.G. STEPHENS. There is a reference to your relationship witte tDepartment of
Environment and Conservation. It is stated thatdfiicer from Albany’s relationship with the port
is a close relationship where she advised you efr thisits in advance. Does that lead to
preparatory steps being taken? Are you steppingyayy safety procedures because of this
convenient arrangement where they advise you af ithepection visits?

Mr Stewart: No. The answer is no. | am sure people wiletthat question as they like, but | can
assure you that is not the case.

Mr T.G. STEPHENS: Within the close relationship you have with tb#ficer whereby she have
advised you of their visit, did the officer advigau that she had made contact with the Department
of Health seeking advice about your dust managestestegies?

Mr Stewart: We were aware that as part of this whole airliuanonitoring program that was
being developed that the department of environrhexlt contacted the Department of Health to
jointly, collaboratively, work up an air quality mioring program.

Mr T.G. STEPHENS:. That was a letter sent by the officer on 25 Asid2005 to the Department
of Health?

Mr Stewart: Correct.

Mr T.G. STEPHENS: Were you shown a copy of that letter?

Mr Stewart: | cannot recall having seen that letter backwihat was it, August?
Mr T.G. STEPHENS: August 2005.

Mr Stewart: | would have to check the records and take ihotice. | do not believe we did see
that letter.
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Mr T.G. STEPHENS:. You are aware that a response to Catherine MaoGavas sent by the
Department of Health on 21 September 2005; a éetagdsponse from the Department of Health
expressing concern about the need for a full dskstassessment?

Mr Stewart: | was aware of that letter when we first recdigecopy in February this year.

Mr T.G. STEPHENS:. A letter was written on 21 September 2005 byDepartment of Health to
the Albany-based officer of the department of emwnent that you have a close working
relationship with, and the first you have advicehaft response is 18 months later?

Mr Stewart: Correct. Unfortunately, the officer that we readlose working relationship with, she
moved on about the time that that letter was sett We received a copy of that letter in February
this year.

Mr T.G. STEPHENS: Any explanation as to why you have taken 18 m®nd get a pretty critical
letter?

Mr Stewart: Look, | cannot give an answer. We were notgberce of the letter. We had not
seen the letter until it arrived in February thesy.

The ACTING CHAIRMAN: Did she make any comment before she left thathstd written that
letter?

Mr Stewart: Not to my knowledge. We were aware that theywgdo go to the Department of
Health as part of the overall air monitoring progrthat we were collaboratively developing with
department of environment. Going back as far &@22@e working with the department on that.
We were aware that this was another step in tlwtgss. | have to take on notice whether we saw
the initiating letter. | do not think we did. Vdéd not see the follow-up letter from the Departinen
of Health until February this year.

Mr T.G. STEPHENS: The Department of Health has indicated thaag hecently been informed
by the port of Esperance that a prohibition noties been served on the port. The Department of
Health indicates that it was not consulted on &md it would recommend that nickel, as well as
lead carbonate, be included in the prohibition geti Were you aware that that was the advice of
the Department of Health?

Mr Stewart: No.

Mr T.G. STEPHENS: The prohibition notice that you eventually reesl from the Department of
Environment and Conservation was only to recommancequire the cessation of the export of
lead?

Mr Stewart: That is correct. We received that cessatiorcadhree days after we had voluntarily
ceased operations.

Mr T.G. STEPHENS:. Were you involved in any way in discussions vétfencies of government
that lead to the dropping of this recommendatiat thickel as well as lead carbonate be included in
that notice to stop the handling of nickel as vasllead?

[12.10 pm]
Mr Stewart: No.

Mr T.G. STEPHENS: With the advantage of hindsight, would you havpreferred method for
the export of nickel and lead through your port?

Mr Stewart: No. With the value of hindsight, | would saythgiven appropriate moisture levels,
whether it be in lead concentrate or nickel conetet we believe that it is possible to handle ¢hos
products over a system in a way that can ensurgmainif any, dust.

Mr T.G. STEPHENS: Could I interrupt there? In reference to theywawhich the Ravensthorpe
product is to be handled, last night we saw a |lag#ainerisation process being embarked upon.
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Is there some explanation for why that containéogsgprocess was not utilised for the export of the
more dangerous material lead when it is airborne?

Mr Stewart: | get back to my point that we believe that wiltle metal concentrates that presented
to the port at the appropriate moisture level, experience in the past has been that they can be
loaded onto the vessels with minimal generationde$t. Is that saying that we have been
complacent about what we have been doing, becautardy guidelines and standards continually
improve? What Ravensthorpe Nickel, BHP Billitomdioing with its nickel hydroxide has certainly
raised the bar as to what the public, the commuanity the regulators would expect into the future.

The ACTING CHAIRMAN: We are about 25 minutes over the time allocatBdere are further
guestions to put on notice. | just want to windwifh a couple of brief questions and | ask foebri
answers probably from you, Jim, relating to thedtrre of the organisation. The port authority is
separately incorporated now and it is not parhefgublic service. That is correct, is it not?

Mr Matijasevich: Correct.

The ACTING CHAIRMAN: The Port Authorities Act states that authorit® to act in
accordance with prudent commercial principles andeavour to make a profit. Has that
requirement affected how the port has conductetf its the matter?

Mr Matijasevich: Not in my time, but we have looked at the way mandle our commercial
dealings in that we have, as you probably saw, eyepl a full-time commercial officer to deal with
our clients. We are here to make a profit, butalg® use a lot of that profit to put back into the
community.

The ACTING CHAIRMAN: Do the ports compete with each other in termgaifing product?
Mr Matijasevich: No. We are sort of area-allocated, so competis not an issue for us.

The ACTING CHAIRMAN: | guess the point is that this would otherwiseérbeen exported
from Geraldton. Does the port gain anything byeaing exported from Esperance instead, and
could that have played a part in some of the prneeedthat have led to where we are today?

Mr Matijasevich: Not from what | have seen. 1 think the portéhewhile you may say it is a
separate entity, if it was a totally separate gniitwould be different in its structure. The fas
that we are a facility for the state to generatgoets and, as you know, | think that by next year
something like $7 billion worth of export goes aitthis port. From a state and nation point of
view, it has value but when we do make a profiehé@rdoes not go to shareholders; it goes back
into consolidated revenue. There is a difference.

The ACTING CHAIRMAN: We will have to wind it up there because we hesgainly run out

of time. As stated, any questions that we havewlleput into Hansard and on notice to you and
ask that you respond within 14 days. You will see material that you have offered to provide
when you get your copy dflansard, so you will know what it is that you have offere@€an we
also have that within 14 days? Thank you for yeuidence before the committee today. A
transcript of this hearing will be forwarded to ykmu correction of minor errors. Please make those
corrections and return the transcript within 10 day receipt. If the transcript is not returned
within this period, it will be deemed to be correct

To the members of the public, thank you for youtiggeee. We have gone somewhat over time.
We will be reconvening at one o’clock for furthetbsnissions. | thank the port authority.

Hearing concluded at 12.15 pm
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EDUCATION AND HEALTH STANDING COMMITTEE

QUESTIONS FOR HEARING
TUESDAY, 2 MAY 2007

ESPERANCE PORT AUTHORITY
1. You have highlighted you role and responsibly - veell do you think the Port has discharged these?

2. When the proposal was put to the Esperance Portofitthto ship lead, what effort was made to asshss
medical risk of lead dust?

3. What knowledge does the Esperance Port Authorite imaw of the dangers of lead poisoning?

4. Over what time period was the Esperance Port atyreniare of problems from the Port associated thighexport
of iron and nickel?

5. How many complaints had been received?

6. There is evidence before the Committee not onlyltwa residents of Esperance had raised aboughitlst from
the Port for many years, and that these concerdsbban confirmed by the Port, for example, in tsti@nging
from January to August 2004, stating that the Aitdkeel in rainwater tank was higher than the Aalsan Drinking
Water Guideline. Why did you, just one month ladar28 September 2004, seek to amend the Por'sdé sot
that lead carbonate ‘would be exported througheaisting nickel handling system’?

7. Was the dust problems associated with the exponiaiel and iron a breach of the Esperance Port &itihs
licence?

8. Why did the Esperance Port Authority accept leatteatrate for export through the Port when it waara of the
failure of the existing system to contain dust?

9. A submission has been received that lead dust dmikken billowing from ships during loading. BeEaomment
and explain.

10. Is it true that the Port does not have loading eéhuthich allow for the loading of product onto diffnt sizes of
ships to be fully enclosed?

11. Three monthly air monitoring results are requiretbeéocollected by the Authority under its licencel aaported to
DEC annually:

=  Why was the report provided on 31 October 2006rmuete?

= If it was due to the commercial provider of anaysif dust gauge monitoring taking 11 months to
complete the analysis, why didn’t the Authority asether provider?

=  What responsibility did the Authority have to mamiind act on these reports throughout the year?

= If very high levels were recorded in a timely wayijt satisfactory for the Authority to simply hottese
until the annual report to DEC?

12. Would you comment on the proposition that the laaged dust monitors used at the Esperance Padnaatequate
to monitor the emissions into the environment ofdtapce because with strong winds, the fine pasdieslof lead
carbonate can disperse into higher atmosphericddyefore descending some kilometres away?

13. Reports have been received that after emptyindplésbwere washed in open areas and on the Pothislsrue?
What happened with the washings?

14. How do you explain the high lead and nickel lewwighe sea bed (benthic lead)?

15. If the reason for the lead in the harbour is, @&Rbrt claims, due to the flooding of the washdewmp, by the
storm that hit Esperance in January, why hadn’bben cleaned in preparation for the bad whether?




Education and Health Wednesday, 2 May 2007 - Se3sian Page 25

16. How do you explain the high lead levels subseqydatind in rainwater tanks or on the plants and/éics leading
to bird deaths?

17. Did you discuss with the DEC inspecting officers thange form ‘moist agglomerates’ to pellets?

18. We have been told that the proposal to relocateBbgerance Port was part of the community consoitati
workshop in Esperance relating to 30 year the BHRdB Ravensthorpe Nickel Project. We were dislal that
the Esperance Port Authority opposed that propdséhat correct? What is your view now?

19. We have been told that because workers at thedmbriot have high lead levels this was used ast#ifation of
why there were no earlier concerns about the piatdetd pollution. When Port employees are inedhn the
movement of the lead carbonate | presume they areqted to the same extent that members were wigen
visited the lead carbonate facility last night.tHat correct? When were those protective proesdimplemented
at the Port?

20. Have nickel levels in marine sediment samples tdkam the nickel loading wharf since 2002 exceedational
guidelines?

21. Is it true that the Port Authority previously udggh volume dust monitors but had stopped becalfeaost?
22. What is the definition of an ‘operational spill'?

23. Are records kept of spills that do not meet thendard? Can copies please provided if the Authdrds not
already done so.

24. Please confirm that Port Authorities are each sgplrincorporated and are not part of the puldivise?

25. The Port Authorities Act states that Authorities treact in accordance with prudent commercial [les and
endeavour to make a profit. Has this requirem#atged how the Port ahs conducted itself in thiter?

26. Could the Authority provide copies of all forms BYEC (Department of Environment and Conservationicefs
who have completed OHS (Occupational Health andtaiduction course to allow entry into the lezdbonate
storage shed (Please indicate if these documentdraady included in the boxes of materials prediyl

27. In the OHS consultant’s report a recommendation mwade that the Authority purchase an industrial svegeper.
Did this happen? When? How often is it used?

28. The approval process through DEC took only 6 weeak® fapplication to the change in the Port’s licendé the
Port Authority, or any of your members seek supfrorh, employ or subcontract any political lobbyist




