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Hearing commenced at 9.02 am

STEWART, MR COLIN ANDREW
Chief Executive Officer,
Esperance Port Authority, examined:

MATIJASEVICH, MR JAMESMICHAEL
Chairman, Esperance Port Authority, examined:

The ACTING CHAIRMAN: The member for Wanneroo, who is part of this gottee, is ill and
will not be with us today. This committee heariaga proceeding of Parliament and warrants the
same respect that proceedings in the house itseldd. Even though you are not required to give
evidence on oath, any deliberate misleading ofdbmmittee may be regarded as contempt of
Parliament. Have you completed the “Details ofn&gs” form?

The Witnesses. yes.
The ACTING CHAIRMAN: Did you understand the notes at the bottom effohm?
The Witnesses: Yes.

The ACTING CHAIRMAN: Did you receive and read an information for wgses briefing sheet
regarding giving evidence before parliamentary cames?

TheWitnesses: Yes.

The ACTING CHAIRMAN: Do you have any questions relating to your appeze before the
committee today?

The Witnesses: No.

The ACTING CHAIRMAN: For your information, we were originally scheeldito ask questions
for two hours this morning. We have decided teedtthat to three hours and | understand you are
comfortable with that extension of time. We haew questions to ask. The TV cameras will be
here for the first five minutes, which must be jastout up. Our first question relates to the
Magellan proposal. In relation to the port's wgeglanning meeting minutes of 28 September
2004, there is an item under planning 4.1 concgriive chief executive officer’'s report on the
capital works approval process being underwayingtdprovision of shore-based crane for berth 2
was critical”. The same item goes on about TraWatters’ visit, highlighting PPEs and potential
locations to store lead. Why was the shore-bassmiederth seen as critical for the export of lead?
Did that happen - | gather it did not - and whaaagements were put in place?

Mr Stewart: The shore-based crane we are referring to wasstiore-based crane for the
Ravensthorpe nickel project. This was relatediting us the ability to handle the containers that
the BHP Billiton Ravensthorpe nickel project wasngoto generate and also the ability to handle
the sulfur that BHP Billiton was going to operatithw

The ACTING CHAIRMAN: You will notice the immediate departure of mysearch officer
when you said that, which suggests to me that stseifformation that suggests otherwise in
relation to previous submissions.

Mr Stewart: The other potential implication for the Magellpnoject was that the Magellan

project was always predicated in those days on thl@pping lead concentrate out of the port for
about 18 months to two years and then they woulché&ng from lead concentrate to lead ingots.
Obviously, the ingots would require shore-basethtifgear to get them on and off the vessel and it
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seemed to us self-evident that if the Ravensthoigles| project shore-based crane came on line we
then had better ability to handle ingots when tigots came on line, nominally in 2007. That was
the gist of my comments at that meeting in 2004.

The ACTING CHAIRMAN: | will just move on to the next question. | megyme back to that
when that information is available. Did you evesess the appropriateness of the loading facilities
at Esperance for smaller bulk carriers of lead?

Mr Stewart: No, there was no formal assessment done onizeeotvessels. We handle a range
of vessels for nickel and lead and for a varietypadducts, so vessel size to us was not a major
issue.

The ACTING CHAIRMAN: In retrospect?
Dr G.G. JACOBS: It ended up being critical.
The ACTING CHAIRMAN: It ended up being a major issue.

Mr Stewart: Once we became aware that these particular sresdlels - these are the Spliethoff
vessels we are referring to - created problemsag not only the whole factor of their size it was
the hold configuration. They are box holds ratiem the standard holds with wing tanks. Once
we became aware that those vessels created probleotsspecifically due to size but the hold
configuration - that is when we took action to he future use of those vessels for handling lead
concentrate.

The ACTING CHAIRMAN: Are you aware that those same vessels are load&dwnsville
without issue?

Mr Stewart: | am unaware of that.

Dr G.G. JACOBS: The loading of the M\Lemmergrachbn 11 and 12 December 2006 - a memo
from Trevor Watters to Patrick Scott suggested th@toading and the event of 12 December were
totally unacceptable. Why was it deemed that litesling was unacceptable, mindful of the fact

that this very vessel had previously been at thieipdctober and contributed significantly to some

of the problems with dust?

[9.10 am]

Mr Stewart: The vessel when it previously visited the pat lgenerated problems for us. We
brought to the attention of Magellan and, moreipaldrly, Magellan’s ship brokers that these sorts
of vessels were inappropriate. As it turned cudf vessel had already been chartered for another
cargo. In fact, after it left Esperance, to thethsf my knowledge it went and discharged its lead
concentrate in China. It then returned to the eaast where it picked up a load of new containers
for the nickel project and brought a full load ohgy containers into Esperance. These were
brand-new containers for the Ravensthorpe nickejept. Once those containers had been
discharged, it picked up a cargo of lead concestagain out of Esperance, for China. At the time,
we became aware that this vessel had created sahblems for us. That charter, if you like, from
the east coast to Esperance had already been deahmitguess what we said to Magellan was that,
all right, on the basis that it is already comiragkinto Esperance with a load of empty containers,
we would be prepared, on a one-off basis, to altdew come, but under no circumstances was this
style of vessel to visit the port in the future.

The ACTING CHAIRMAN: For that particular load, knowing that there aveeports from the
first loads of workers being covered in dust whkat tship was being loaded, did you put any
requirements on Magellan to ensure the moisturéscoof the ore?

Mr Stewart: We certainly discussed and worked through teatie with Magellan in that we
needed to take particular care in trying to endhi the moisture of the product was at an
appropriate level. Yes, there was a lot of discusteading up to the second vessel. This vessel
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was potentially going to be another problem andneeded to leave no stone unturned to try to
address that.

Mr P. PAPALIA: You said that after the ship’s first visit, yoetermined that you would not
accept those ships any more. You then decided/thatvould allow one more visit by that type of
ship.

Mr Stewart: Because it was already coming back.

Mr P. PAPALIA: Were there any other visits or exports utilisingt type of ship?
Mr Stewart: In and out of Esperance?

Mr P. PAPALIA: Yes.

Mr Stewart: | think theLemmergrachis owned by a Netherlands-based company. Theg hav
series of those ships on the Australian coast. h&tee had those ships visit us many times for
various cargoes.

Mr P. PAPALIA: With regard to lead exports, did you use the bolk-type vessels? How many
times did you use them?

Mr Stewart: We used that particular fleet of “gracht” shipsgce, to my knowledge.
The ACTING CHAIRMAN: Did you not say that there was more to it?
Mr P. PAPALIA: That is to the best of your knowledge?

Mr Stewart: Look, | would have to check, but to the bestyf knowledge we only handled the
“gracht” ships twice. | would have to go back to oecords to double-check on that.

Mr T.K. WALDRON: You said that you discussed the moisture etk Miagellan. Knowing that
there had been a problem, did you take any otlegssat the port itself to try to overcome the
problems you knew about with loading that ship?

Mr Stewart: We certainly looked at increasing the water gprat various points and making sure
that all those water sprays were fully operationdle had been trialling the Polo Citrus Australia
dust suppressant. That was certainly installed aed made sure that it was all working
appropriately. | guess | keep coming back to tbmtpthat we were constantly working with the
company to endeavour to ensure that it was preggatproduct to us at a moisture level that made
it possible for us to handle.

The ACTING CHAIRMAN: Coming back to the loading of lead in ships béattsize in
Townsville, they have a telescopic chute and anrapnd they have real-time dust monitors, which
is far in excess of what you had at that port fier proper management of the dust. Obviously, from
what you said earlier, you are not aware of whay tho for loading lead at other ports.

Mr Stewart: No, not in detail. | am aware of the ports ambuhe coast that handle lead
concentrate. To that level of detail, no, | was aeare. One thing we had experience of over the
years from loading products, and particularly ia tase of iron ore, was that when we first loaded
iron ore through the port of Esperance a lot cfrdgton was paid to dust. In those days we had a
telescopic chute. The shipments of iron ore fra@pdfance from 1994 to 2002 went over that same
ship loader. We had a telescopic chute on thatlshider. We used that and lowered the telescopic
chute right down into the hold. We had the abildygo right into the hold. We found on the first
shipment that that created problems for us, becassgell as taking the ore right down into the
hold, it was taking a lot of air with it. You hah ore stream with air flowing down the chute. fTha
air has to escape. We found that air was comirigobthe hold. We learnt from that that in the
case of iron ore and to a certain extent in thee azésnickel concentrate, we found from our
operating experience that it was better to not llagse particular telescopic chutes right down into
the hold but to have them just inside the hatchhiog) because that limited the amount of air you
were introducing into the hold. With hindsight,ué® we have trialled some other methods? We
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may be able to. As | say, from reasonably longeerpnce, we found that practice worked quite
well.

The ACTING CHAIRMAN: Yet in Townsville they do not have dust escapifidney have real-
time monitors and airflow samplers. They do natehproblems.

Mr Stewart: | understand what you are saying, but we didnaee that level of monitoring.

Dr G.G. JACOBS:. Colin, I will just quote to you from a memoramdwf 13 December 2006,
which was the day after the two-day loading of tleenmergrachibn 11 and 12 December. The
memo is from Trevor Watters, who is the general agan of strategic planning for Magellan, to
Patrick Scott. In the last paragraph before “atiat states -

A meeting at the Port with Colin Stewart, lan HairBon Padgurskis, Dave Jameson and | -
That is, Trevor -

was held at 9:30am on the"1® review the loading and take steps to preveetarrence.
They stressed that this event was totally unacbépi@nd was liable to turn the operators
opinion of Magellan concentrates from preferreddpici (which it was initially) to the same
as nickel.

Can you explain the concept of “preferred prodactti the implication of the operator’s opinion of
Magellan concentrates turning from a preferred pcotb the same as that of nickel?

[9.20 am]

Mr Stewart: There are a couple of very distinct differenbesween nickel concentrate and lead
concentrate. As most people would be aware, nickacentrate often has a distinct odour - a
xanthate odour - that causes concern in the towintla@ workplace. Lead concentrate does not
have that same odour and, for us, that was a Bdiy® | stress that all ore concentrates vary in
their characteristics. In the main, nickel concatet has a propensity to, what we call, lump up. |
oxidises and forms lumps. The lumps tend to dansgepment and do not flow freely. A bad
shipment of nickel concentrate is what we call lechpip and it is a real problem for everybody to
handle. There are a lot of equipment shutdownsbattddrifts, and a lot of things go wrong. The
lead concentrate is a product that flows freely dnds not give employees the same level of
problems as some nickel shipments. In that séoisas it was a preferred product to handle.

Another characteristic of lead concentrate is thiat free flowing. When products are loaded onto
a conveyor belt, we like them to flow freely and damage the equipment. Another aspect of the
nickel concentrate that is a negative compared Veittd concentrate is that it is a sulfide ore.
Sulfides tend to be very corrosive and cause aolotvear and tear on and corrosion of the
equipment. The employees not only load the stipsalso maintain the equipment, and they do
not like handling product that has the potentiab&mage the equipment, either through wear or
corrosion. Therefore, on balance, the employeiek tihat lead concentrate is a better product to
handle.

Dr G.G. JACOBS: When your refer to “preferred product”, are yeferring to issues around the
ease of loading?

Mr Stewart: Correct.
Dr G.G. JACOBS: You are not referring to dust creation issues?

Mr Stewart: It is a better product to handle. We recogtiisg with some of the early shipments
there were problems with ship size. From my exge@ in talking to employees and walking
around the site during the occasional lead shipméet general consensus is that it is a good
product to handle.

Dr G.G. JACOBS. The term “totally unacceptable” was not usediéscribe the dust that was
settling as far as the cars outside the wharfedfibut it was used to describe the ease of loading
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Mr Stewart: And dust. It was totally unacceptable to haahipment as dusty as that was. | was
away from Esperance for that particular shipmémot a phone call - | cannot remember what time
of the day it was - briefing me on the very badostent. There was a lot of concern among the
employees that the shipment was far dustier thawewdd have liked.

Dr G.G. JACOBS: That was the second time that had occurred.t fdwicular issue occurred in
October with the same vessel -

Mr Stewart: Correct.
Dr G.G. JACOBS: - and that was unacceptable too.
Mr Stewart: Correct.

The ACTING CHAIRMAN: | come back to the first question. | have aycop the port’s
“Weekly Planning Meeting” minutes and page 2 ref@r the importance of the crane. Item 4.1
refers to Colin Stewart’s report that the capitalks approval process was underway and that the
provision of a shore-based crane for berth 2 wiisar It seems from this document that all the
Issues relating to that were lead related.

Mr Stewart: | repeat that the purpose of that crane wast &ind foremost, for the Ravensthorpe
nickel project. One of the things in putting tdggtour capital works justification was the potahti
use of that crane by a third party. At that poMagellan’s project brought some justification for
that capital works expenditure because of the pialefior another use for that crane; that is, logdi
ingots in 18 months to two years. The minuteshateverbatim, but they indicate that | would have
been saying to the staff that this all fits nicilto the context. We would be handling concentrate
for about 18 months and, at that point, Magelldmisiness plan was quite clear that it would move
to ingots in two years. By that time the crane lddwe in place and we could handle the ingots.
One of the issues that the employees brought toohige was that whether if they were to handle
concentrates, they could be guaranteed that wheetirtte came they would be handling ingots, or
whether the ingots be sent through to Fremantlehha the crane capacity. | was able to say to
them that by 2007 we would have a crane and woelldlbe to compete for that trade for the ingots.

The ACTING CHAIRMAN: Was it considered to transport lead in contaner
Mr Stewart: No.

The ACTING CHAIRMAN: In March 2005, a delegation from the port wenthte Magellan site
because of concerns that loading at the port wiowiolve the product passing through 12 transport
points, along nine different conveyors, to reaah ghip’s hold. Only three of those conveyors are
fully enclosed and a number of the components efidading system are exposed to the elements
making it virtually impossible to avoid the escajfelust generated in transporting concentrate.

You would be aware of this document. It goes omsdyp the degree to which the prill product -
another name for it - may break down to form hazasdlead impregnated dust, is impossible to
quantify without testing the prill form under siilconditions. It also noted that the dangers are
significantly different to those of nickel. A ttiaf the product occurred in April and the prill sva
broken down as a result of transport. Why did éxigort go ahead?

Mr Stewart: From our point of view, while the prill was added advantage to the handling of the
product -

The ACTING CHAIRMAN: What do you mean by “prill”?

Mr Stewart: | guess it is small balls - prill is fertiliseAWWhen you buy a bag of fertiliser more
often than not it is in the form of little balls.

The ACTING CHAIRMAN: Little pellets.
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Mr Stewart: What they were trying to achieve was a prilheTword “pellet” was somehow used
to describe this product. Prill is what we handW&e handle fertiliser prill and sulfur prill. line
industry that | am in, “prill” is clearly a smalhsball. To us, prill is about moisture control.

The ACTING CHAIRMAN: When was it a small ball?

Mr Stewart: When we went to the mine site in 2005, they wanaducing, albeit at a slow rate,
what | call a prill through an agglomerator. | wbgall it an agglomeration. It was a concentrate
that they were endeavouring to turn into a prill.

The ACTING CHAIRMAN: Your report to the board on 21 March states #tdahe time of the
visit by the port delegation, the agglomerator baty recently been available to Magellan and it
would turn the lead concentrate into a prill orlgebike product.

Dr G.G. JACOBS: Did you see it operating?
Mr Stewart: Yes, we did.

Dr G.G. JACOBS: Did you see the product?
Mr Stewart: Yes.

The ACTING CHAIRMAN: | saw pictures of the agglomerate and it didlaok like small balls,
but large balls - about this size.

Mr Stewart: It varies from the size you demonstrated dowa small concentrate-type product. It
was a range and certainly not a uniform size. uUn\iew it was a concentrate and they were
endeavouring to change the texture. We had dadbétst would work.

The ACTING CHAIRMAN: It did not work, did it?
Mr Stewart: No.
The ACTING CHAIRMAN: Did that change your attitude?

Mr Stewart: No, because, as | said in our evidence at aqus\hearing, we were talking about a
concentrate. We were fundamentally talking aboabmacentrate. The handling of a concentrate
involves a number of features that make it bettewarse. The fundamental feature is getting the
moisture control right.

[9.30 am]

Mr P. PAPALIA: The question | have regarding prills is relatedhe Riseborough report, on
which you placed some weight when assessing theepsoprior to going ahead with it and when
you justified the safety measures that you impldaetn The report refers to the product being in
prill form. We have received other submissiongrfrsignificant stakeholders who went ahead on
the assumption that the product would be in pathi. However, it was never really in the prill
form that you described or in the form that we usténd. Did you notify the board when that
agglomeration process did not work? Did you feempelled to notify the Department of
Environment and Conservation or any other auth®rity

Mr Stewart: Certainly at the board level we discussed thatgroduct had broken down in transit.
One of the people on the delegation to Wiluna vasthen chairman of the port authority board, a
person who had 15 years of experience in the puift &s a board member and as chairman. He
was very familiar with the nature of the products andled. | talked with him and some of the
other Wiluna delegation members about concerns hew that product would handle and whether
it would reach Esperance in a prill form. We talkeery openly about it. He was particularly
experienced in those sorts of matters, both inolis working career and as a long-term serving
member of the port. We talked about it with hinddhe board. | have no doubt in my mind that
we would have talked to DEC in Albany about it. ®e have a paper trail to prove that? | do not
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believe that we have. However, there is little lstosn my mind that due to the interest in the
product from a variety of parties, not the leastvbbm was DEC, we would have mentioned it.

The ACTING CHAIRMAN: That takes me back to a previous question ttestked about the
concern of port workers. The product passed thrdiytransfer points on nine different conveyors
to reach the ship, with only three of those fulliclesed. We inspected the port and saw the
product. We have a picture of the prill form. nh aure you would have seen that picture before. |
ask the committee clerk to pass the picture to neembf the gallery. Your workers were reassured
after having seen that picture about handling tleelyct; however, as soon as it arrived at the port,
it was no longer in that form. Did that reinvigterahe concerns of the port workers?

Mr Stewart: It did not reinvigorate their concerns. The éogpes that | went to the site with saw
this product. The delegation included operatiopleyees, representatives from management and a
member of the board. We all discussed the poteiotighis product to break down. It arrived at
the port in a broken down form - in other wordsy#s no longer in prill form. There are a variety
of sizes of prill in the picture, as has been padndut. When it arrived, there was a lot of intéte

see how it flowed over the conveyer belt. We lmagt it over a conveyor to get it into the storage
shed. That conveyor went through three or foundiexs. It went well. It loaded into the shed
well. Although I did not go into the shed becawsedid not want any more people in the shed than
was necessary, everybody who was on site thatcpkati day said that it was a good product
because it was not dusty. It had the right somnofsture level and handled well. Did we have
robust debate with our employees about the natutteeqoroduct? We certainly did. | thought that
was healthy. We received a lot of feedback fronplegees about their concerns or otherwise
about the product.

The ACTING CHAIRMAN: The product that we saw in the shed was notlikegthe product in
the picture.

Mr Stewart: The product that you saw in the shed had beémeiished for at least three months.

The ACTING CHAIRMAN: It was powder in parts, but it was certainly mmdicer than sand, for
example.

Mr P. PAPALIA: | have a follow-up question with regard to persel concerns. | refer to your
submission. Your occupational health and safegithecommittee, which consisted of operational
staff, put together a report on the proposal foifmya meeting on Tuesday, 15 March 2005. The
committee had a lot of concerns. | will read outauple of their concerns because they are
relevant. They said that the risk posed by thamsof lead product dust from a partially enclosed
bulk loading system was significantly different rfrothose resulting from nickel concentrates.
Another part of the report states that experientgt Wading nickel concentrate has shown the
difficulty in containing dust produced within them, and that significantly measurable amounts are
apparent in the seabed sentiments and reportechtbethe boundaries of the port. Your report
refers to that OHS report and states that throbglptocess of consultation or whatever action was
taken afterwards, the authority ultimately addrds#ee concerns of operational staff and the
transfer of lead was able to commence in keepiitly thie authority’s high standards. What did you
do, because as far as | can see, the processthasgd to load nickel was used to load lead.

Mr Stewart: From the time we committed to handling lead aver shipping circuit, we engaged
as | recall at least two if not three employeesa@asual basis to work constantly on improving the
shipping circuit. Without going into a lot of détasome of the conveyors that were coming out of
that shed at that stage were not fully enclosede Weént about fully enclosing a couple of the
conveyors that were not already enclosed. We dal af work on sealing the shed, mainly with
corrugated iron and the like. Over a couple of thera dedicated crew carried out constant work
on that shipping circuit.
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Mr P. PAPALIA: The conveyer belt on the wharf leading to thip $bader is still not contained,
IS it?

Mr Stewart: Correct. That conveyer has been in that forroperation since 1993. It has never
had a floor. We have loaded many products overynmaonths. Our dust monitoring, our trend
monitoring, was not showing a dramatic change enttend of the dust that we were measuring
around the port.

Mr P. PAPALIA: That is the monitoring that takes a year tolgek to you?
Mr Stewart: On a normal basis, it does not, no.

Dr G.G. JACOBS: | refer to the issue of equipment. After it Bee evident that birds had died
from lead poisoning, an inspection was done on drdkgey 2007. We have documentation that
refers to gaps between the floor and the wall andld Western Mining shed in which you were
storing lead. As the member for Peel said, no gbanvere made to the conveyer belt and the floor
of the conveyer belt. The photographs that wekertabon the second site inspection on 1 February
2007 show deficiencies in the shed.

Mr Stewart: The holes along that particular side of the sivede, in large part, created by the
reconstruction of the shed and from putting inftiaings for the new shed that has been built over
the existing shed. That damage was created doongtruction activity. It is important to point
out that although the cladding of the shed comesdo ground level, immediately inside the shed
is what we call a concrete retaining wall. Thedlés not up against the tin; it is up against the
concrete. Although we took immediate steps toirgpat when it was brought to our attention by
DEC, from our point of view there was little charmfelead escaping from the holes because there
was a concrete wall between the shed and the aigdgron.

Mr T.K. WALDRON: | refer to the conveyor belts. An undated leadort implementation task
document lists you as being tasked with replacirgglielts on CV5 and CV7 to reduce the carry
back and, therefore, spillage during ship loadifighe comment listed is dated 12 May 2005. It
states, “Estimated to be $10 000 each for CB 5@Bd. CB 3 would be approximately $50 000,
and the cost may not be warranted.” Was the workB 5 and CB 7 completed?

[9.40 am]

Mr Stewart: It was.

Mr T.K. WALDRON: When was that completed?

Mr Stewart: | could not give you the date, but the belt wasainly audited and replaced.
Mr T.K. WALDRON: Did that make a difference?

Mr Stewart: It did. The quality of belts certainly can help

Mr T.K. WALDRON: Thank you for that.

The ACTING CHAIRMAN: Just on questions that we have already asket,tHare is
uncertainty as to what the answer was, | want iserawo things. First, did you advise DEC that
the agglomeration did not work, and did you tek thoard that you had advised DEC’s Albany
office that the agglomeration did not work?

Mr Stewart: | certainly advised the board, and | believeubnsission from one of our previous
board members confirms that he was advised, sbeMed did advise the board.

The ACTING CHAIRMAN: Did you advise that board member that you hadsad DEC?

Mr Stewart: | really cannot recall having that conversati@s | say, we have no paper trail to say
that we did advise the DEC. | have spoken to myrenmental officer. She, like me, believes we
did, by a telephone call.
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Dr G.G. JACOBS: If I may call you Jim, Mr Matijasevich, becausind that easier, what is the
net debt policy of the state government with rafeesto limiting infrastructure at the port? Can
you comment on that?

Mr Matijasevich: | cannot answer that.

Mr Stewart: | can probably help. Net debt is part of théqyoof not particularly this government,
but all governments, as | understand it. It islthel of debt that the state believes is acceptabl
How can | best explain how it impacts on Esperan&?haps | will not try to answer that now,
because | will probably not give as clear an ansagerwould like, so | will take that on notice | if
may. Reams of paper have been written on thislabobs. | will get you a more concise answer
on what net debt means. It certainly is a probleat not only the ports, but | guess government
agencies in general need to deal with.

Dr G.G. JACOBS: | suppose where we are coming from is that watwa understand how that
impacts on the Esperance port and the port aughoritits operational issues, and also on its
infrastructure and engineering issues and the @sagd other things that need to be done.

Mr Matijasevich: | think it is important, if | may just commenhdhat, to remember that we are
handling product for customers. With any improvateehat we make, our policy currently is to
ensure that the state does not keep tipping maneythese things, because our customers are the
ones who are benefiting from it, as you can sem filoeir balance sheets. So, our objective when
we are looking for funds to improve things, is torlwwith our customers.

Dr G.G. JACOBS:. Do you mean charging your customers appropyiatel
Mr Matijasevich: Correct.

Mr Stewart: | have just had a brain freeze on the net debtlacobs. | just cannot get my mind
around it. It was not a question that | was expg¢so | have not done my homework.

The ACTING CHAIRMAN: That is okay. You can provide that later. Thao Citrus dust
suppressant appears to have been installed oely sftne 15 shipments, in November 2006, after
the first report of a major dust problem with laaglithe lead carbonate. Can you comment on the
delays in the implementation of this apparentlyical measure?

Mr Stewart: We spent a lot of time researching and talkingotr clients about what an
appropriate type of dust suppressant would be. ceviinly were keen to trial the Polo Citrus. It
was a matter of convincing our clients that it vaas going to in any way impact on their products
and introduce material that would create problerogvrtream at the smelter, or whatever.
Therefore, we took our time to get that approvalthat agreement, in place. It was also a fact of
physically getting the product into Esperance, getling the spray network set up, so it took time;
it really did. Prior to that happening, as | sau& were not experiencing major dust problems with
the handling of lead. When we experienced thagbrsant on 10 or 11 October last year, that
certainly heightened our efforts to install thed?Gltrus.

The ACTING CHAIRMAN: We have heard reports that Polo Citrus doeswmtk as a
suppressant for lead carbonate dust.

Mr Stewart: It was not as successful as we had been lee@lievie by the providers of the dust
suppressant.

The ACTING CHAIRMAN: What did you notice that made you say that & wat successful?

Mr Stewart: Concentrate, by nature, is a very dense prodacthe Polo Citrus was not able to
infiltrate the material as well as we would haved. It certainly works well with an ore like iron
ore, or in a quarry situation, where you are takabout much larger particles that make it easier
for the spray to actually infiltrate the ore steam.
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The ACTING CHAIRMAN: The understanding we have is that it causegtbduct to stick to
the belts. Is that something you noticed?

Mr Stewart: It had the potential to do that, certainly.yéfu sprayed it on, and it did not soak into
the product, and you are adding moisture to thsidetof that product, it could have created that
problem, yes.

The ACTING CHAIRMAN: But you do not know whether it did or it did Rot

Mr Stewart: | personally was not aware that that happened| Bm certainly aware that it would
have been a problem.

The ACTING CHAIRMAN: Members, | am now going to go off on a tangeatrf our list of
guestions. We are talking about dust minimisadod monitoring. | want to go through the issue
of the reports that came via the testing of yowst dionitoring equipment. | have a series of emails
that have been provided by you and are betweerlySGaktry, who works with the port, and the
laboratory that was testing the results of that ibeoing. | want to link those in with your board
meetings, because we have copies of your boardngseduring this time. This will take a little
explaining. First in terms of the series of emailse will be talking to ARL at a later date about
those reports - we understand that there was Igbofg backward and forward to see why some
results had been delayed. | want to go throughséggrience of results as they became available to
you. The December 2005 result was the one thatdetayed. You may remember that ARL sent
it off to CSIRO and was waiting for the result tonee back, and it was delayed. That result was
not received until 23 October. The first resuttei®ed was the July 2006 result. That was received
on 12 September. The July 2006 result quite glesttbwed elevated lead in the dust monitors in
DG 9 and DG 10 - not hugely elevated, but certagigvated. The first result was received on 12
September. The next board meeting after that adwas received by Shelley Grasty is 25
September, so there was easily enough time fortohla¢ discussed. However, not only was it not
reported to the board at that meeting that thedebeeen an elevated level, but the word “lead” did
not even appear in your agenda for the whole df26aSeptember 2006 meeting. | mean, this is
some three months before the bird deaths, andiseadt even mentioned. That is the first result
that came back.

The next results that came back were in Octoben 2@ October, you got those long-delayed
results back from December 2005, and they showgalnaelevated levels. Previously, DG 9 and
10 had been 150 and 240, compared with the otleéng lbess than one, one, 28, 14, one, and so on.

That July one was 152.40. The December one cagileibavith D9 being 690. Also back at that

meeting was the September 2006 result, so theyfiked their system of getting results back by
then! The September 2006 result came back on &b@c You had both of those back, and that,
too, showed an elevated level of 240 and 620 - ithdélhe October figure. It was still elevated

levels, if you get my point.

The next meeting after the 23 October meeting wia8 November. It was a good two weeks later.
There was plenty of time to go through it. Agahrere was no mention at that meeting of the high
lead levels from December 2005 and September 20@&refore, you had had three consecutive
readings that showed at least one monitor, mosity rhonitors, that had elevated levels. At the
same time, the abnormal dust register indicates dhalO October 2006, which was when you
loaded the small vessel -

[9.50 am]

Mr Stewart: Correct.

The ACTING CHAIRMAN: - and it was reported that there was dust adt thee workers.
Mr Stewart: Yes.




Education and Health Wednesday, 6 June 2007 - $eBsie Page 11

The ACTING CHAIRMAN: At that November meeting, there was no mentibataoever to the
board of any of those incidences recorded in thesof the minutes that we have here before us.

The final result that came back was the long-delayee from March 2006, which was seen as a
critical result because it had significantly eledtevels in two of those monitors. You got that

report on 17 January 2007, which was after the dd&aths. You knew by then that there had been
lots of bird deaths. There was also a dust in¢iden1l December loading another ship. You

knew all of those things.

We go to the next meeting on 6 February, and, aglanboard minutes showed no evidence of any
of those issues being discussed with the boards dtmost like the tea party on ti&anic: the
issues of great significance not being a signitigant of the board minutes and discussions. Uf yo
read through that, you will notice that there istmention of those incidences in there. | did rayt s
they did not discuss lead because that was whenatbee discussing bird deaths.

Mr Stewart: Firstly, we will get on to the bird deaths issu&/hen the bird deaths first started
occurring in Esperance, we certainly had discussigith the shire environmental health officers
and the DEC. Their request to us was that we puigns on the little ornamental lakes around the
port perimeter at the entrance to the port becthesauthorities at the time believed that the bird
deaths were related to the long dry spell thatstiage was experiencing and that water may have
been contaminated. Our first interaction with Bepartment of Environment and the shire council
with regard to the bird deaths was to put signsirrdmur water areas. We had no idea at that stage,
and somewhere in the system there is an emailet@ffiect from the Department of Environment
suggesting at that stage that there was no linthéoport with the bird deaths. We were not
associating the bird deaths -

The ACTING CHAIRMAN: Mr Stewart, that is not the question | am asking

Mr Stewart: | realise that, but | am just saying that, as ywe indicating that at our February
meeting and the like we were not raising the igsulead in the context of bird deaths, because at
that stage we had no belief that they were related.

The ACTING CHAIRMAN: Mr Stewart, that is not the point | am makingell me: when did
you raise the issue with the board? When did yaserwith the board the issue of those dust
events, both the results from the monitoring ardrésults from the -

Mr Stewart: Look, | would have to refer to the board agencascerned. | am relying on - there
are attachments. Have you got the full agendasabasubmitted to the board or have you got the
minutes?

The ACTING CHAIRMAN: Yes, | do.

Mr Stewart: Because the agendas generally have a report thienenvironmental officer that |
would have thought would have covered that, but it

The ACTING CHAIRMAN: In the attachments, the environmental reportdoes not say - but
there is an issue in the environmental status tegddovember 2006 saying “dust shipments on 10
October and 29 October”. There is no mention tmeagle of the results coming back from those
lead dust monitors. Nevertheless, you just needotdo the board meetings and see what was
discussed at the board meetings. | refer, for @@no the 19 December meeting, at which you
had had the results come back from two of thoseitoothings and the high-dust incidents reports.
| am trying to get this through: what awareness ttiiel board have of those issues, and what
discussions did you have in bringing it to the lddamattention? Because the 19 December chief
executive officer's report talks about “leave aeistl, “proposed board meetings for 2007” and
updating. So, the board requests that they be dtimgl or developing items as they occur”,
“summary of discussions with Plectrum Petroleundistussions with United Utilities”, “the CEO
provided details of the heavy metal workshop cotetliat the port recently”, so that had been done
in order to go through issues relating to nicked éaad. They were advised that “odour and dust
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would not be tolerated by the port.” “The expostérave undertaken to take remedial action to
rectify problems with their product.” And thatiis

Mr Stewart: Are they the minutes of the meeting that youreferring to?
The ACTING CHAIRMAN: Yes, they are the minutes of the meeting.

Mr Stewart: | think that the minutes of the meeting needéoread in the context also of the
agendas that were put forward to the board. Estigmpt was made to keep the board informed
with information as to what was going on in anduaigh the port. In my opinion, and | guess as
CEO it was always my ultimate judgement as to haveiminformation you provide to a board. |
mean, it is a tricky call.

The ACTING CHAIRMAN: Surely you would provide clear evidence to thitwiaxt on the only
three results that you had from dust monitoring thas supposed to show you whether lead was
escaping from the port there was a yes - lead s@apéng from the port.

Mr Stewart: Look, there was no doubt that lead was escafporg the port. We were aware of
that. You put that in the context of, | guess, iwla were trying to achieve at the time to minimise
dust, and what was occurring in and around the g@tihe same time. | guess we were trying to
come to terms with where and how this lead waspasgdrom the port, as was nickel. | refer the
committee to the fact that the Port Authorities Aetuires the port to operate in a way that
minimises environmental impact - minimises enviremtal impact. We were trying to see what
those trends were telling us and how we were gtomgp about minimising that impact. That was
coming down to things such as better dust conbetter moisture control and engaging our clients
to get them to understand that we had to do ieheffhat was what we were trying to achieve. The
meeting on 4 December was all about letting thentsi know that we could not continue to handle
their product if they did not present it to us ifoam that was at an appropriate odour level and an
appropriate moisture level. A whole lot of thingsre constantly going on from my perspective
that were certainly focused on trying to reduceantp to minimise impact.

The ACTING CHAIRMAN: You were exporting what you know to be a patidy dangerous
product, yet you did not think it was reasonableetb the board that your dust results had come
back showing that it was escaping the port.

[10.00 am]

Mr Stewart: At the same time, the August results, as | teedien we had handled probably as
many tonnes as we had handled in any given morghe &s low as they had ever been. So there
was debate amongst us about why in some monthsese getting low levels and in other months
we were getting higher levels.

The ACTING CHAIRMAN: Which August was that? | have read out to ywuresults that you
got back.

Mr Stewart: | think August '06.
The ACTING CHAIRMAN: There is no result in your information.

Mr Stewart: Okay; somewhere in our system we have resuité\figust '06, and August was a
particularly busy month for the lead shipmenthihk it was one of our biggest months and it is my
recollection - | do not have the figures in frofihee - that August showed a very low level

Mr P. PAPALIA: Based on what you just said, can | just clawfyether you consider lead to be,
in retrospect, a lot more dangerous than you censttat the time of deciding to go ahead with the
process, and also at the time of these spillag&ig?/ou not think that it was sufficiently dangesou

a product to notify the authorities and notify thevn that they had been exposed potentially to lead
dust?
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Mr Stewart: To answer your question, yes, we certainly abergd it to be a product that had to

be handled with a lot of care. There is no bettddence than the number of experts that we
engaged to give us advice, and the employees adeitdhe nature of the product we were

handling. There was a variety of people who Ikhire reported to, who | am sure have reported to
the previous hearing, that we engaged to tell ustwie could find out about this product and how
best to handle it.

Mr P. PAPALIA: So when you had spillages, that advice did aose you to feel that you needed
to advise the board or to tell the people in thentoor to do anything other than to try to figung o
how not to let it happen again.

Mr Stewart: When we had what we call operational spillagesd operational spillages happen
within the operations area - if | was reportinghe board constantly on when we had operational
spillages, be it for lead, be it for nickel, befdr fertiliser, be it for whatever, that would be
reporting -

Mr P. PAPALIA: Yes, but this was lead.

Mr Stewart: Yes, this was lead but, as | said, we belie\ead our procedures, our operations and
the fact that when we became aware there was aedesit, for example, we shut down. The
employees and the shipping officer and the shigpepresentative immediately took steps to try to
get on top of the problems that had been created.

The ACTING CHAIRMAN: Did you ever tell the board that those dust navaihad recorded
high levels of lead and where they were, whereghegels were that people recorded in particular
monitors?

Mr Stewart: The particular dust monitors? | would havedket that on notice but | believe we
would have done, yes.

The ACTING CHAIRMAN: 1 can tell you that | cannot find it in the imfoation that you have
provided us.

Mr Stewart: Okay.

The ACTING CHAIRMAN: | am sorry, that is not necessarily true. Itpssibly in those
detailed meetings that you had, particularly laser|t is not fair for me to say that without being
sure, so | retract that.

Dr G.G. JACOBS: Colin, I think the line of argument of the Chraan is essentially how much
the board knew and how much you actually infornteeht or did not inform them of the whole
issue of the handling of lead through the port, whdt your responsibility was to them. You said
that perhaps it is very difficult because you canactually inform them of every event, every
spillage on the port or whatever. But as the merfiyePeel has said, we are dealing with lead and
perhaps the potential of an important environmeiit as well as operational spills that may affect
the workers themselves. | suppose with your pendiap down at the end of July, the question for
the board that is remaining is: what is their resloility, what is their issue of accountabilityiff
fact they were not kept informed of the issues aede almost more than surprised because they
actually were not informed along the way? We ssaas in the minutes that we find difficult to see
how they were kept informed about the pending issaed the eventual event, which has
environmentally significantly affected the towno,3$ suppose, with you leaving and they are there
as members of the board, the three remaining, tlestapn is: how much had you informed them
along the way and what is their responsibility littiis? They could well say, “The CEO didn't tell
us. We didn’t know what was going on down at theavf. We couldn’t in an informed way
contribute to the decisions of what happened there.

Mr Stewart: | will go back to my earlier comment: it is axd line between keeping the board
informed and, as the Chairman has read out, we pwatty full agendas, lots of information, lots of
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things happening in the port. |, as the CEO, fakeesponsibility for keeping the board informed.

| believed | was keeping the board informed. Whithdsight, and given what has happened with
the whole lead debate, could they have been kepg mormed? Without doubt. But at the time |
believed | was doing what | thought was my job &2 the board informed at a level that gave
them a big-picture understanding of what was gaingn the port, given that there was a helluva
lot of other things going on. To put some contexb that, | think it is referred to somewhere in
some other submissions that in May-June last y2@06, the board undertook an organisation
review. An organisation review, amongst other gdkinwas looking at improving the way we, the
management, were presenting information to thecho@hat review was called on the basis, or was
organised on the basis, that it was recognisedliegbort was getting busier. The port had atot o
its plate, and it was desirable that we review lloard paper structure - the information we
provided. So we were moving from a system that eeh in place for probably 10 years into a
whole new way of getting information to the boar@ne of the things that sticks in my mind from
the advice | was getting at that time is that iswaportant to provide information to the boardt n
necessarily detail; information - so the board camke a considered opinion on good, robust
information. There is a difference between infatioraand detail. Would | have gone down to the
level of detail as to each individual dust monitorthe port? Probably not. Would | do it now?
Without doubt. But it is a fine line.

Mr T.K. WALDRON: Could I just ask a question of Jim?
Mr Matijasevich: Yes.

Mr T.K. WALDRON: Just looking at the minutes, you came on boardhairman, | know you
were at the September ‘06 meeting, from then on.

Mr Matijasevich: Yes.
Mr T.K. WALDRON: Were you aware, as chairman of the board, ohiple readings?

Mr Matijasevich: | was not aware of the high reading. What weensavare of was the question
that kept coming up, the monitoring of the empl®yeéwas aware that the employees were being
tested regularly for lead and that their resultseweithin acceptable levels. | would like to bagk

a bit on what Colin said. When | got there, onehaf things that struck me, aside from the Stuart
Hicks report, was that Colin, in his capacity asGCBvas batting, he was bowling, he was
wicketkeeping and | think on Sunday mowing the laiihere was then and there still is a need to
have a structure in place that complements whhaappening with the growth of the port. | think
overall the reaction to the change, going from mepo deli store to a Myers, is a process that
everybody is going through and requires even furtémel more attention, even outside the issues
that we are talking about here.

Mr T.K. WALDRON: | understand, and | understand what Colin sandl what you said about
Colin everyday and you are busy etc. However,wete not aware as chairman. In hindsight, do
you think you should have been aware at that stage?

Mr Matijasevich: Possibly so, but the thing is that when | amitbere, the first thing you do
when you arrive in a new position, after readingt tyou are port of the year in 2003 etc, as | was
told when 1 joined, the first thing you focus oredhose things that are part of your background.
Possibly that is what | did. Whilst | have alwalesalt with the environment, it has never been one
of my paramount areas. | do not have great expegién that area, but | have experience in other
areas, and | suppose my main focus when | got twasethe structure report and the adequacies
that were needed to be brought to the port to nitagerate in a manner that would complement
what was happening.

[10.10 am]

The ACTING CHAIRMAN: Can | just go further than that? You came oartbon September. |
notice you were chair on 25 September, 9 Novemherl® December. There were three meetings
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at which you were not aware that there was an issbed deaths related to the port. In those same
three months, results were coming back showingagdelvdust levels in monitors. On 10 October

and 11 December, there were dust plume events. ogtlmo time was spent in any of those

meetings on lead, other than talking about workesm the port and issues to do with special

protective devices and so on. They were the ctstehthose three meetings. So you had no
briefing at all, separate from the board, as chairnto say, “We’ve got disturbing results that have
come back to us about escape of lethal dust frenpaint™?

Mr Matijasevich: No, but | hark back to the focus that was putlmnthing, because we had just

been through this process of the Stuart Hicks tep@/e were trying to streamline board papers,
because they were coming in about that thick. &hlesre a number of issues that we wanted to
tackle, including access to the port and so on.

Mr P. PAPALIA: This may be for both of you. Noting that yourev@ware that when you had
operational spillages nickel got into the townagpears to me that, as the Chair has identified,
when you discussed the operational spillages yduthaas all focused on your staff as opposed to
the town that surrounded you. Did it not occurytu that there was potentially a threat to the
people in the town as a result of what happened?

Mr Stewart: Not based on the blood lead level readings weevgetting back from our own
employees, who were at the coalface, so to sp&akt is not only the people actually loading the
ship; there were a lot of operational people in armlnd the port on any given day, so we were
seeing the blood lead levels as being a pre-emiaemtnportant way of monitoring what was
actually happening.

The ACTING CHAIRMAN: But they were all wearing protective clothing.

Mr Stewart: Not necessarily. If | happened to drive dowrnthe port on a day that they were
loading a ship, provided | did not go into the @iems area, | was not wearing PPE. | was just
wearing my normal hardhat and safety glasses amnlikin, but | certainly was not kitted out.

The ACTING CHAIRMAN: Were you having regular blood tests yourself?
Mr Stewart: Yes; me and all staff.

Dr G.G. JACOBS: Jim, you have said you are a new board chairraad,environmental issues
are not your strong suit, if you like. In yourtégtto the residents of 24 April, you stated thad y
had initiated the review of the port’s handling anading operations. Can you tell us the results o
that review?

Mr Matijasevich: That letter was dated when?
Dr G.G. JACOBS: 24 April.
Mr Matijasevich: Can you repeat the question?

Dr G.G. JACOBS: Basically, you told us that you had initiatedewview of the handling and
loading operations at the port. | am asking ferrbsults of that review.

Mr Matijasevich: The review is being conducted as we speakuasiérstand.

Mr Stewart: That is correct. We have engaged a number rofisfi We have engaged
environmental experts to carry out an audit of &ggtem. We have a couple of engineering firms
looking at the engineering issues associated withsystem. We have occupational health and
safety experts reviewing how we can improve thdé sif our operations. We have also engaged
Professor Jack Ng to go through the whole toxicplogwhat we have been handling and the likes.
There is a whole series; there is not one ovenagcheview. We are looking at a whole series of
events and the way we operate.

Dr G.G. JACOBS: Can | ask Jim, because of his engineering backgt, what are the
engineering tasks that are needed to better mahesgeén the port, in his view?
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Mr Matijasevich: Some of the things they are doing are enclo#lirgconveyors that are not
enclosed; wherever there is potential for dustjritanegative dust pressure areas and the like; and
making sure there are spillage trays. Whateverareuhandling, whether it is lead, nickel or iron
ore, all these aspects have got to be cleared tipasthe spillage and the potential for dust ggtti
into the air are virtually eliminated.

Mr P. PAPALIA: The Riseborough and Associates report that washgn 23 March 2005 said
that too. It recommended that installing catchnpemts under the ship loading conveyors needed to
be fast tracked. It stated that the installatibrvaccuum system piping to the ship loader was a
priority.

Mr Matijasevich: | think a lot of those things have been donemltalking about extending it to
other areas. There are some areas where -

Mr P. PAPALIA: It refers to catchment trays under the shipilcgdonveyor.

Mr Stewart: On the actual ship loader itself, up on the sbgaler, rather than what we call a spill
tray. There are spill trays and catchment panke 3pill tray is to stop product falling off the
underside of the conveyor belt onto the berth dauk potentially into the ocean, but then there are
also catchment trays underneath the spill trays.

Mr P. PAPALIA: The ones | was referring to are under the coovéyat runs the whole length of
the wharf.

Mr Stewart: We call that a total enclosure, or a floor, dratever you like.

Mr P. PAPALIA: Jim has said that a total enclosure is somethégould aim for.
Mr Stewart: That is where we are trying to head.

The ACTING CHAIRMAN: What do you mean “trying to"?

Mr Stewart: It is a major engineering task we are talkinguthb

Mr Matijasevich: We have got people looking at it now, and weehi@vcost it. It is a process we
are going through; it does not just happen.

Mr P. PAPALIA: Is it true that there are superior dust minimsameasures for the loading of
iron ore, such as closed materials loading systainagative pressurisation as opposed to covered
but not enclosed loading systems for lead and Iicke

Mr Stewart: Correct. The iron ore system was built in 200% nickel system and the lead
system were built in 1991-92. The current lead micel system was initially used for iron ore,
and then when Portman went to increase its thrauigine had to build a new system for them, and
that is certainly a much better system.

Mr P. PAPALIA: We have a better system for handling iron oe:tive have for lead?
Mr Stewart: Correct; in an environmental impact situatioesy

Mr P. PAPALIA: Why did the port replace high volume with duatige sampling in November
1995 after a year of handling iron ore? We got tttan the annual environmental report in 2006.

Mr Stewart: The high-vol samples in those days were nottifi@ng that we were experiencing a
lot of difficulties with the management of iron or@he high-vol systems were put in for the iron
ore project, and they were seen as monitoring thattcould be adequately replaced by the dust
gauges.

The ACTING CHAIRMAN: Comments by the CSIRO on the static dust mamnitmiade
complaints about the static dust monitors. Thaydaot properly test the amount of dust, because
it was falling off. There was so much dust on gnis, | suppose it is, that it was falling offAre

you aware of that?
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Mr Stewart: | am totally unaware of what you are alluding to

Mr P. PAPALIA: We are interested in finding out how you test llad concentrate for moisture
content, because we have talked to Brambles, aydsiid they did not do it; you did it. We note
that you are very particular about the moisturet&oinhaving to be a certain percentage for safety
with the shipping and also for dust suppressioma® do you test it?

Mr Stewart: The most accurate method of testing is to talsaraple. You weigh a sample of
defined size and record the weight. You put ib iab oven and drive all the moisture off, and then
you weigh it after you have done that and you edirthie difference between the product that went
in and the product that came out, and the diffexeathe moisture level.

[10.20 am]

Mr P. PAPALIA: Did you do that every time you received a shiptfe
Mr Stewart: Every time we received a train? No.

Mr P. PAPALIA: How did you normally measure the moisture?

Mr Stewart: There is a number of ways to measure moistditee most tried and true way was
purely by people handling it when they were unlagdhe train, be it Brambles or whoever. They
could determine if the moisture level was not riglift it was dusty. If it was dusty, the moisture
was not correct. To meet our obligations for shigpwe had to test the transportable moisture
limit, which required us to put it through that ovprocess. There is technology available called a
tensiometer that gives a much more accurate insgauling, but it is not as accurate as the oven
method.

Mr P. PAPALIA: Part of your argument for approval of the whptecess was that the product
had to be moist during transfer to the port andnduthe process of loading, and the moisture
content would be between seven per cent and ninegpé. How did you know it was that level?

Mr Stewart: When it was being loaded out of the mine she,mine site was informing us what it
was measuring out of the mine site by way of moéstu

Mr P. PAPALIA: Did you just assume that 950 kilometres latestiit had the same moisture
level?

Mr Stewart: Inevitably, some moisture is lost in transithal was the balance we were trying to
get. It would be shipped up there at nine per cerd.5 per cent and we would give the mine
feedback when it arrived as to what its moistuvellevas like.

The ACTING CHAIRMAN: I return to a question | asked earlier. The RSIsubmission says
that an initial examination of the filters took péaon 28 March 2006. That is the sample that was
delayed. That revealed that many of the filtersen@erloaded and that much of the material had
fallen off the filters, which would give inaccuratesults. That was the issue with these dust
monitors. How on earth are they supposed to ®N much lead dust there is when there is so
much falling off the filters?

Mr Stewart: | am really struggling to understand what CSIRCalluding to. The static dust
gauges that we had out there are gauges. | asun@ivhy it is referring to filters. | would hat@
take it on notice.

The ACTING CHAIRMAN: | will follow that up with the CSIRO myself.

Mr Stewart: | would like to run it past my environmentalioffr, who is much more familiar with
it.

Mr T.K. WALDRON: When you are testing the lead, you spoke alimibtven test and the fact

that it may be dusty etc. Did workers handle itest it? Did you do a test by hand to see whether
there was moisture there?
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Mr Stewart: Would they have physically picked it up in thkeands?
Mr T.K. WALDRON: Yes.

Mr Stewart: | doubt it, but | cannot guarantee that thathis case. When our guys went to do
sampling during loading and they had to take a $ampt of the ore stream, they were kitted out
with heavy duty surgical gloves.

Mr T.K. WALDRON: Is that what we wore when we went through?

Mr Stewart: You would have probably worn the cotton inspactgloves, as we call them, not the
heavy duty sampling gloves. About four or fivefelient types of gloves are available.

Mr P. PAPALIA: They are impermeable ones.

Mr Stewart: When the guys are in the shed doing work, sarg@nd that sort of stuff, they wear
either rubber gloves, heavy duty surgical glovebeavy duty riggers gloves, and then there are the
basic inspection gloves if people are expectedtbandling the product.

The ACTING CHAIRMAN: We wore the cotton gloves.

Mr Stewart: They are for people going in there not expectmglo any work - just having an
inspection.

The ACTING CHAIRMAN: Did you know that lead dust goes straight thirotigem?

Mr Stewart: That is why they would not be issued to peopl®were physically working with
the product.

The ACTING CHAIRMAN: | said to the worker who took us through that tead looked
particularly dry. He immediately dug a hole in thre with his hand, about six or eight inches deep,
and said that it was pretty dry. | subsequenttytde same. When | took the gloves off, | had ore
dust all over my hands. It would suggest that that regular method of testing to see the moisture
content. It is loaded in two sequences, is it niit®omes via the hopper, through the conveyar bel
into the shed. A second phase of loading takdeoih the shed, where it might wait two or
three weeks - | understand that is a fairly stathdame - and then goes out through a different
conveyor system to the port. When it is in thadshwhat then happens in terms of managing the
moisture? It would seem to me that the outsideldvbave to dry and hence your workers’ action
in saying, “Hang on a sec; I'll check” and diggiadhole from the outside. It may well be much
moister inside. | presume that there is some rgimimangement. Is that how it works?

Mr Stewart: That can happen. If it is determined by therafms that the product looks to be
quite dry, the contractors will turn it over a bifore they start loading. To my knowledge, on the
odd occasion it was determined that it was quiyeasd attempts were made to put some water on
it. It was physically hosed down to increase tleestare.

The ACTING CHAIRMAN: Do you have sprinklers in that shed?
Mr Stewart: We did not have sprinklers in that shed. Wedebn hoses to add moisture.

The ACTING CHAIRMAN: Is that method of digging a hole the standardhou for seeing
whether the lead is moist?

Mr Stewart: One of the ways of looking at the product isgmyng in and physically inspecting it.
Experienced operators would fairly quickly be ataeell the difference between a product that is
on the edge of being too dry or too moist. Theylandling it on a regular basis. They understand
it.

The ACTING CHAIRMAN: Whose responsibility is it to determine the mais in that shed? |
understand that BIS was responsible for that prodatl it gets onto the conveyor. Is that the
conveyor unloading it or the conveyor to the ship?
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Mr Stewart: Brambles Industrial Services load it into thedland then load it out of the shed in a
contractual sense. | do not think it is correcsay that it is responsible for the moisture level.

The ACTING CHAIRMAN: | am asking who is responsible for the prodadhie shed.

Mr Stewart: Ultimately, the shipper's declaration for goodsthe declaration under which the
owners of the product, Magellan, tell us its untierding of the moisture level in the product tlsat i
to be loaded. That needs to be put together teepteto the ship so the ship knows the level of
moisture of the product it is loading. That wasivatal document to tell us what the owners of the
product knew to be the moisture level. We alsaobtighecked on that ourselves by inspecting the
product and making observations as to whetherdtdneed out in the shed.

The ACTING CHAIRMAN: If it said it was 8.5 per cent or nine per cemd it travels
900 kilometres and it is 8.5 per cent when it de&e, then it sits in the shed for three and & hal
weeks sometimes and dries out further, are yowresiple for getting that moisture level back up
to the level that it should be or did you take oesbility?

Mr Stewart: We, in cooperation with the mining company, wbbhhve made that judgement if it
needed more water added to it. Did we physicadlytitht? No. It was generally done by the
representatives of the mining company on siteafehwas a concern that it might have been at too
low a level.

The ACTING CHAIRMAN: So were they on site for every occasion whendidwa loading?
Mr Stewart: The mining company had a representative on site.

The ACTING CHAIRMAN: In an email dated 4 August 2005, the port's emunental
consultant advised BIS, the transport company, tthefproduct was under Brambles control until
the product was on the unloading belt. Also ineport dated 12 October 2006 concerning the
loading of the ship on 10 October 2006, it is reledr that the product representative would not
allow Brambles to wet the product in the shed bseaf problems with the transportable moisture
limit. Could you please confirm which agency masdghe moisture content of the lead
concentrate in the shed? | have sort of askedjthegttion already.

Mr Stewart: Ultimately, until the product hits the outloadiconveyor, it is Magellan’s concern.
As a provider of port services to them, we wereialsly also very conscious of the need to
manage moisture. We were interacting with the niingy to ensure the moisture levels were in
that fine line between being not too dry so they dunsty and not too wet so they exceeded the
moisture limits for transport. There was a lot aderational interaction between the mining
company, the mining company representatives and gst that moisture level right.

[10.30 am]

The ACTING CHAIRMAN: There might be a pile sitting there for threel anhalf weeks. The
product inside might have the moisture content yfwat want, but it is dry on the outside, so on
occasions you mix it all in together. What evidedo you have that the moisture from the good bit
transfers adequately to the dry bit on the outside?

Mr Stewart: Practice; we have done it on a number of ocaasidVhen you blend them together,
you can generally get it under control. Obvioushgre were occasions when a dry product came
over the system, and that is when we had a dust &sd the operator shut down. We were getting
dust, so we shut down, went back into the shedvwasréted with the Brambles people to blend up
some more product, waited for a train to come amfrthe mine that had adequate moisture and
blended that in with the product and then recomménocading. At times we were shut down for
many, many hours while that took place.

The ACTING CHAIRMAN: Remembering the knowledge that dust has comefotltat ship-
loading event, does it not strike you as possibé that dry dust on the outside did not in fact
absorb the moisture from the rest of it, and thiemvyou dropped it from a distance into a ship




Education and Health Wednesday, 6 June 2007 - $eBsie Page 20

with wind blowing, those fine particles of dust tHaad not absorbed the moisture could blow
away? If | mixed together some slightly moist samd some extremely fine dry sand and then an
hour later poured it out while blowing a fan thrauge side of it, | bet that the fine dust woulidl st
blow out of that mixture. Does it not strike yoomnas possible that that has happened?

Mr Stewart: Our experience is that once we blended it, theas certainly a very marked
reduction; in fact, the primary measure we usetonitoring dust control was visible dust. If we
blended it properly, the visible dust issue immeslijaceased, and that was a condition under which
we restarted loading. With the dust control, thending, the addition of water and the increased
water on our circuit, we brought the dust leveldemcontrol.

Dr G.G. JACOBS: Colin, that seems to me to be a very subjedtige of operation rather than an
objective one. Itis like suck it and see. Wd dd a bit of blending and see how much dust we get
and then if we do, we will have to do it again amgsically get a hose and pour some water on it.

Mr Stewart: “Subjective” is a word that you choose to us®#e have very experienced operators
who, in some cases, have been working with nickelcentrate for 10 or 15 years. They are
experienced in making judgements on whether ortm®tproduct is in a form that we can handle
safely with minimal dust. | would argue that itsuaore than subjective. The guys on the coalface
had a pretty good understanding of what was negesshandle a product.

Dr G.G. JACOBS: There were times when you did the moisture aest took samples while the
loading was taking place?

Mr Stewart: The product is being constantly sampled and aredswhile the loading is taking
place.

The ACTING CHAIRMAN: And yet you knew at that time from the dust ntoing reports that
dust was escaping.

Mr Stewart: Yes. We knew some dust was escaping, yes.

Mr T.K. WALDRON: To clarify, Colin, you are saying that when tgays who have had
experience with nickel and lead over time werenm$hed mixing it with the front-end loader, they
could get it to a stage at which, through theirezignce, they knew that the moisture would not
cause visible dust when loaded?

Mr Stewart: Correct, because once we recommenced loaditigerié was visible dust, we would
have to stop and go through the whole process agaml said, on occasions that required us to
await the arrival of the next train coming downnfréhe mine.

Mr T.K. WALDRON: To mix it more moist?

Mr Stewart: | think it is fair to say that the shipping logsite clearly demonstrate that when we
have had dust events and dust was seen, theifiestof attack was to make sure that all the
sprinkler systems were working to maximum capaeibhd to introduce more water onto the
shipping circuit. If that was still failing to ctmol it, we shut down and went back into the shed.

Mr T.K. WALDRON: When there was dust in the readings from theitoenetc, did you assume
that that was dust from when you had started td lmad there was visible dust and then you
stopped, or did you think that dust must have bgetting out somewhere else or that it was
invisible dust?

Mr Stewart: | guess with hindsight, and even at the timeweze debating amongst ourselves
where this dust was coming from. Certainly, slwpding was potentially a primary cause. We
were loading ships only once every three to fouekse but we were handling trains every day. The
trains were transiting the town. Was it in thabgass that it was happening? We were, step by
step, trying to work out where the dust was pogdigtiescaping from. | guess we will all be a bit
wiser when we have seen the benefits of our varsotigh environmental audit.
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Mr P. PAPALIA: Was a ring spray system installed on the stapdo shed?

Mr Stewart: Yes.

Mr P. PAPALIA: Was it operational?

Mr Stewart: Yes.

Mr P. PAPALIA: When was it installed?

Mr Stewart: | would have to take that on notice.

Mr P. PAPALIA: Was it before you commenced any lead shipments?

Mr Stewart: | believe it would have been, but | could notdag¢egorical about that.

Mr P. PAPALIA: Can you confirm it? The reason | ask is thairyoonsultants’ report prior to
commencing this process stated that that systenidhe operational prior to the trial shipment.

Mr Stewart: | would be surprised if it was not. The chulready had most of the equipment on it,
and | would be surprised if it was not installed thee first shipment. | think we have photos d th
first shipment when it was operational.

Mr P. PAPALIA: That s all right; just let us know.

The ACTING CHAIRMAN: There is one other thing that we would like ytmu provide
information on. Do you know of occasions on whitkvas required that there be mixing of the
product in the shed because it was too dry? Dokyow when that would have happened? Would
it have been recorded?

Mr Stewart: | would have to take on notice when it actualippened.

The ACTING CHAIRMAN: You do have some evidence? Could you providetexer
information you have to show me the occasions whemas mixed? | presume that Brambles did
the mixing when that was required, because it dpdrthe front-end loader.

Mr Stewart: Under supervision from the Magellan rep.

The ACTING CHAIRMAN: Ladies and gentlemen, we will have a short hreak
Proceedings suspended from 10.37 to 10.57 am

The ACTING CHAIRMAN: Thank you, ladies and gentlemen; we will gettethagain.

Mr Stewart: | would like to confirm two things: these areopbgraphs of the first shipment with
the dust spray in operation. | expect that, byatheé of the hearings, we will be able to confirra th
level of information we provided to the board widlgard to the dust monitoring and the like.

The ACTING CHAIRMAN: While we are doing this, | have information frahe workshop that
was held. Issues were raised in the workshop ahatt | will go through that myself again while
we ask some questions. | was going to ask whétia¢mvas tabled to the board meeting, but | will
do that later. We have an hour left. As usualhaee more questions than we have time for, so we
will ask you to answer the remaining questionsrdfie hearing.

Dr G.G. JACOBS: The port has provided this committee with aesef general report sheets
completed by its staff about the problems with |eladt, spillages from the conveyor belts and
leaking from the lead shed. By December 2005,p@erstisor wrote to a team leading hand about
the need to clean the counterweight and area arthenlains. It states “Until the dust levels ten
controlled with the minesite lifting the moistuvels.” A few days later there was another report
of a more extremely dusty product arriving by trdoilowed by another delivery that caused some
dust problems. Were these reports related toghe toncentrate, and why did the port continue
with this product given the ongoing problems witlsting and spillages?

Mr Stewart: | guess my first observation is that | expectenyployees to bring those issues to our
attention. A general report is exactly that.mimediately goes to the operations manager, who then
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follows it up with the responsible people. Fromgé reports we would have, yet again, gone back
to the mining company, reinforcing issues that vegerhaving with the product and its presentation
to the mine. When it directly related to our opieras, again the appropriate operations staff would
have looked at whether there were faults in theéesysbelt scrapers or whatever was potentially
causing the problems.

Dr G.G. JACOBS: | refer to question 26. Was the spillage ofnmsn 60 and 100 kilograms of
lead into the sea reported on 11 January 2006?eT @ general report sheet to support that. Was
it reported to the DEC under section 72 of the Eonnnental Protection Act? Does it fall within
your definition of “environmental spill” as provideby the port to the committee earlier when you
gave evidence?

Mr Stewart: It would have certainly constituted an enviromta spill. | would have to take on
notice whether it was reported to the DEC. | cammovide an answer right here.

Dr G.G. JACOBS:. You would be surprised if it was not reported?
Mr Stewart: Yes.

Dr G.G. JACOBS: Can you give us some documentation?

Mr Stewart: What date?

Dr G.G. JACOBS: It was on 11 January 2006. A general reporesioé 23 February 2006
reported an accident when a bucket hit the feemrsing the product to spill, and it caused an
adjuster to break. It is reported that “Visibiliy poor due to dusty conditions”. Another general
report of the same day reports problems with aydpsbduct causing dust to pour off the
counterweight at conveyor 9 and that adding waténdt make much difference. The supervisor’s
comments record that the mine had shut to worlherdust problem.

Mr Stewart: If we are talking about conveyor 9; conveyos ®he iron ore circuit. | would assume
that a bucket damaging a feeder was also on tlmeare circuit; | do not think it is on the lead
circuit. | will have to look at that. That wastlwenty-third, on a general report sheet.

Dr G.G. JACOBS: It was 23 February. It appears there are alecffreport sheets for that day.
Mr Stewart: Certainly CV 9 is not related to the lead citcui

Dr G.G. JACOBS: Supplementary to that, when it talked aboutrthee having to shut down to
work on the dust problem, although it does not gpdebe mine as that of Magellan, | note that
there is an unusual gap in lead trains betweerdlarMarch 2006.

The ACTING CHAIRMAN: | am sure the fact that that phone rang wascaident, but could
people in the gallery please all make sure they llagir phones turned off, thank you.

[11.03 am]
Dr G.G. JACOBS: Colin, is that correct? Is it in referencetie Magellan mine?

Mr Stewart: As | said regarding the earlier comments in yquestion, my feeling is that it is
referring to the iron ore circuit. Certainly then ore companies also experience a dusty product a
times. February is the driest month of the yeaiit & a distinct possibility. | am only spectaf
because | do not have that information in frontnaf, but the delays in the trains from 1 March to
12 March could have been as a result of a majoreaent. When major rain events occur in that
part of the world, everything stops while the marées out and the roads dry up, but I am only
speculating because | do not have the detail. iBhate potential cause for a mine delay or a delay
in the train and road shipments.

Dr G.G. JACOBS: Did the port report the abnormal lead dust eimmsson 10 October 2006,
which were described by the port as resulting irt personnel, ships’ crews, vessels and the ship
loader being covered with lead dust on 11 Decerbé6 and 5 March 2007, and the spill on the 5
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December 2006 that took three hours to clean umPy@u report that to any agency, and when did
you make these reports?

Mr Stewart: | believe that we would have made those repdrtsould have to take that on notice
to clarify exactly when and who made those reports.

The ACTING CHAIRMAN: | will use this opportunity to clarify the issu# what the board
knew before. You will note that when | read thrbuipe reports, there was no mention of a
discussion with the board members. | have fount smce that during the workshop called
“beyond the mine site” at which lots of people m@pated and discussed a range of issues,
including dust, it was minuted that dust complamtsre made on 10 October. The minutes also
state “ship loading of lead concentrate, small @essery dusty product; very light easterly winds;
port personnel ship crew vessel and ship loaderreav in dust; personnel on vessel also
complained of vapour from product during the loadinThat was in the minutes. Was that tabled
at the board meeting so that any of the board mesvdmuld have read that and been made aware
that there were dust issues?

Mr Stewart: When you say that was in there -

The ACTING CHAIRMAN: That was the workshop held on 4 December.

Mr Stewart: That was the minutes of that meeting.

The ACTING CHAIRMAN: Were the minutes tabled before the board memaethe next
meeting?

Mr Stewart: | do not believe that it would have been.

The ACTING CHAIRMAN: The minutes were from 4 December and the neatdomeeting
after that was held on 19 December. At that mgetiere was no mention of dust. Even though
those spills and other issues relating to dust weseussed at the workshop, there was no mention
of that made to the board.

Mr P. PAPALIA: Who was at the workshop?
The ACTING CHAIRMAN: It does not say.
Mr Stewart: Board members would not have attended thaka#t an operational workshop.

The ACTING CHAIRMAN: Colin Stewart and Richard Grant. The port opens manager, the
shipping officer, the corporate services managee, énvironmental consultant, the technical
consultant and the manager of Esperance for BI® tier people at the workshop.

| want to briefly jump in with a question that Ichalanned to ask earlier but did not have a chance
to ask. I refer to the notification regarding thepections by DEC. You will know from an article
in today’s paper that we read out the contentsnohternal email from the port talking about the
inspectors coming. Itis from Shelley Grasty, was,you know is the environmental consultant. It
was sent Ron Padgurskis, who works at the port.

Mr Stewart: He works at the port in the capacity as an esgging consultant for us and he also
represents some of the mining companies.

The ACTING CHAIRMAN: Copies of the email were sent to Dave Jamied@ho is he?

Mr Stewart: He is our shipping support officer.

The ACTING CHAIRMAN: Trumby?

Mr Stewart: He is our operations manager.

The ACTING CHAIRMAN: Taffy Davies?

Mr Stewart: He is a BIS employee. In other words, he urdahae trains.

The ACTING CHAIRMAN: The subject of the email is “lead loading indet, and it states -
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Ron,

Just to let you know that we are having and ingpedbmorrow during the lead loading,
Daniel Endicott from DEC, and there will also bergoenvironmental health people from
the shire - Chantal Spittle and Troy Doncon. Rigarep the product and make sure its not
dusty!! Also, we will need to have shed doors etbduring outloading.

| would like to know, firstly, is that normal pracé? It is not as though there were many DEC
inspections, but when there were, would you bdiedtof them, as a rule?

Mr Stewart: We would be notified that they were coming. \Wrtainly did not have an
adversarial relationship with the DEC. It told tiswas coming and we reinforced with our
employees the importance of doing everything thatexpected them to do - to do it correctly.
That was just letting people know that there wdaddoeople on site to inspect the operations on the
following day.

The ACTING CHAIRMAN: What do you think of the double exclamation nsagfter “make
sure it's not dusty”?

Mr Stewart: Reinforcement is the word that | would use.w#ts to make sure that people were
doing it correctly. You are talking about peopleorare working on the site. All we were trying to
do was to encourage them to adopt best practiak tanes. You can read into that what you like,
but | would expect my employees to be on top ofghecess at all times. This is just saying that
they have to do it properly.

[11.10 am]

The ACTING CHAIRMAN: What about the comment about having the shedsddosed? Does
that suggest to you that the shed doors would einhally be closed?

Mr Stewart: | am intrigued by that one because the shedsdaere always closed on the loading
of the lead circuit.

The ACTING CHAIRMAN: But Shelley is your environmental consultanteéhere for a fair
time, | understand.

Mr Stewart: Correct, yes.

The ACTING CHAIRMAN: It says, “Also we will need to have shed doolssed during
outloading”. Why would she say that?

Mr Stewart: | do not know. | would have to ask Shelleyhave never experienced - never been
brought to my attention that the shed doors wetefgen, so | am at a loss to understand why that
would have been put in there.

Mr T.K. WALDRON: On 11 October 2006, which was certainly to dthwie loading of a small
vessel with lead, another employee recorded a gergport sheet about the lead dust and stated
that although the water sprays that you were tglibout previously were used on conveyor 3, the
product was still too dusty and the Polo Citrus entlte product too sticky and blocked the chute.
The response, similar to the previous ones, wdshkgroduct would be monitored at the mine site
for dust levels. Why did the port continue to estgbis product when it was obviously having
trouble with the product and there were obvioussues with dust?

Mr Stewart: Why did we continue to handle it? Because webed we could get on top of it.
We were working, using a lot of effort and expeti® get on top of the dust problem, not the least
of which was working closely with the mining compato try to get them to appreciate the
importance of presenting the product with the appate moisture. When those general report
sheets came through, they were telling us whatalr@ady happened. We had experienced a dusty
event; the supervisor of the day had shut dowrmogwezations to get on top of the dust.
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The ACTING CHAIRMAN: | believe the member for Wagin has a questitatirg to funding of
the port and the component of the income.

Mr T.K. WALDRON: Esperance is a busy port and has been a sugicpsdf What percentage
of the port’s total business does lead handlingengk? What percentage of your earnings would it
represent and how much would that be in real terms?

Mr Stewart: Let me do some quick back of the envelope catmns for you.
Mr T.K. WALDRON: | had an idea when we spoke in Esperance thatdta small percentage.
Mr Matijasevich: Itis a small percentage.

Mr Stewart: It would be in the order of - these are indioas; they are not rigorously calculated

figures - the total revenue from Magellan’s leadngathrough the port - in other words, revenue
raised from Magellan -would be in the vicinity &@ 000 to $600 000 on an annual basis, | would
have thought. That is the revenue, and it is bagethem putting through somewhere between
90 000 and 100 000 tonnes.

Mr Matijasevich: Two per cent.

Mr T.K. WALDRON: So, it is about two per cent of your total besis.
Mr Stewart: Something in that sort of order.

Mr Matijasevich: Don’t even say it!

The ACTING CHAIRMAN: Yes, why would you bother?

Mr Matijasevich: | know what you are going to say.

The ACTING CHAIRMAN: You have to export. If you have a product reiqgi export, we
understand that is your job as a port to assistpemmes. Given the component of it, there are so
many potential problems that you would want to makeolutely sure that those were covered for
something that represented such a small perceonfagrir income.

Mr Matijasevich: Yes, but | also note that they fly isotopes abuhe world in aeroplanes as
well. It is a matter of having the right protoceisplace - you can handle any material.

The ACTING CHAIRMAN: Like in a container.
Mr Matijasevich: Possibly.

Mr Stewart: The first function as articulated in the Porttarities Act is the ports are there to
facilitate trade. That is my job.

The ACTING CHAIRMAN: | understand that.

Mr T.K. WALDRON: At the time, even though it is a very small gertage, you felt you were
trying to address the problems to the best of ytlity?

Mr Stewart: Correct.

Mr Matijasevich: If I can just add to this, we work to certaifesiand regulations that we should
follow and I believe that is what has been done.

Mr T.K. WALDRON: Just briefly, you said before about visible dutftat is the bottom line you
would operate on at the port?

Mr Stewart: As prescribed by our environmental licence, we r@ot to allow visible dust to be
escaping from the port boundary.

The ACTING CHAIRMAN: What would you say now to the concept that situld not be what
the licence conditions require given that all oliyevorkers in wearing their protective gear do it
mostly to cater for invisible dust - dust that ycannot see? Certainly, when we went through the
mine and through the port, having to wear the digeeand mask and all those things, it was not to
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deal with dust that we could see anywhere. Théwlas not being moved. It was to provide safety
to us for dust that could not be seen, presumaiigat would you think of the view that the licence
conditions for ports need to be changed to cateariy dust escaping from the port, not just visible
dust, given the potential for very low micron dust float in the air stream without much
encouragement and not be visible to the eye anstjlatause medical problems?

Mr Stewart: | can assure you it is a debate that both ialgrwithin the Esperance port, within
the Department of Environment and within the fraitgrof ports - we are collectively all trying to
come to terms with what levels of impact on theiemment are acceptable. Obviously, dust is an
impact on the environment. How do you measureHt®v do you control it? A lot of these issues
come back to a land use debate. In the case ef&spe, the port was built in 1965 and | can show
you photos where the immediate perimeter of thé was barren of all residences. Now we have a
land use conflict, and it is not unique to Espeeanthere would not be a port in Australia thatdoe
not have some level of land use conflict. It lig@debate you are opening up.

The ACTING CHAIRMAN: Rubbish tips, whatever.

Mr Matijasevich: | think you are suggesting, Mr Chairman, th& lsvel of the bar has to be lifted
by all parties.

The ACTING CHAIRMAN: Yes, | would think that is reasonably obvioushié effect on other
areas is something we do not have a lot of infolonatn. | was just seeking your view.

Dr G.G. JACOBS:. Supplementary to the previous question abousginmklers and conveyor 3, |
asked why the port continued to export the produd you said you were working on it and
working through the problems. Is it not true thbutpat that same small vessel came back in
December, with the inherent problems of loading] #mat was the event that was described as
unacceptable? Although you said you had been wgr&n the sprinkler system, it was a work in
progress. Nothing much happened between wheiMthé.emmergrachtame the first time and
came again in December, with all the issues ofidigishe cars sitting on the wharf and an operation
that was described in the post-briefing reportaslly unacceptable. How much work have you
done between those two times if you are workingatust suppression system that is actually not
working? The Polo Citrus did not work and the sklers were not working to do the job. You
said it was a work in progress and you were worlongit and you were not going to stop the
operation, but the whole thing repeated itself @ac@mber where there was a potential - and | allege
significantly dusted the town again.

[11.20 am]

Mr Stewart: You may or may not have seen the minutes of etimg that we held with Magellan
on 19 October following an event. A number of aas were undertaken by Magellan and us out of
that, such as Magellan introducing a new presdiisx system at the mine, which would give it
greater ability to control moisture. The mine veasitinuing to take moisture readings from every
kibble that was sent down to the port and was tegpthat back to us and the other operators in the
port. The mine acknowledged that it needed tdhaurtrain its operators at the mine to ensure that
the product came down to the port, again, at prop@sture levels. A whole series of actions came
out of that event on 11 October. We put the whietsain to try to get a better result. That was
the purpose.

Dr G.G. JACOBS: It was not a better result, though, Colin. Hsastill a disaster in December,
was it not?

Mr Stewart: We still had problems in December.
The ACTING CHAIRMAN: Do you record the moisture content as it headkd ship?
Mr Stewart: Correct.
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The ACTING CHAIRMAN: Was the moisture content on the two occasioasttiat particular
ship was loaded different one from the other, &edént compared with other days?

Mr Stewart: We do record the overall moisture on all vessdlam trying to remember which
ship. There was one ship for which the moistuvellewere low. | cannot recall.

The ACTING CHAIRMAN: That was earlier on.
Mr Stewart: It was earlier on. | cannot recall that thoss -

The ACTING CHAIRMAN: This was the one ship coming back on two separatasions. You
had a big dust problem on the first occasion. ¥aid that all those discussions were held to fix
that with the mining company. Do you not know,rthevhether the moisture content was higher or
whether the first one was low?

Mr Stewart: Look, | do not have that information in front k.

The ACTING CHAIRMAN: Can you provide that for us? We want to knoe/ioisture content
prior to the loading of each of those small vesselthink there is another question. Between 11
December and 5 March another four vessels werethaas | understand it. Do you know that for
a fact?

Mr Stewart: That sounds right.

The ACTING CHAIRMAN: We want the moisture content of the product gdim those ships
and a comparison with the general moisture coritathers. There is a note from your workshop
from that early date in December that says thaseleselection can impact on dust during loading.
Small vessels are lower in the water and, therefoeeproduct needs to fall further, resultinghe t
potential for more dust emissions. For what w@sth, that is a note from your workshop. Member
for Roe, are you still going?

Dr G.G. JACOBS: | have a couple more questions. The final logdin 5 March 2007 also had
significant problems with dust emissions. Morallileaths were again reported within days. Our
records show that the deaths occurred between ZL@rdarch. Can you confirm that you were
aware that there had been two major dust emissialoigms with the loading of lead carbonate on
11 December 2006 and 5 March 2007, and that bathsoans were followed by large-scale bird
deaths? Did you think that this was a coincidenBa® you suspect that there may be a connection
between the emissions from your loadings and tried#aths? Why did the port continue to export
lead carbonate until 12 March 20077

Mr Stewart: Your first question was: was | aware of thosetdwents? Yes, | was. Did | believe
that there was any link between those bird deatdsoar ship loadings? No, | did not. Why did |
not? First, because, as some inquiry members wraid withessed when we were inspecting the
port, we had pigeons living in the sheds and bgthinthe sediment trap outside, we had Cape
Baron Geese freely wandering around the port ensjrand we had swallows nesting on the berth
face. None of those birds were showing signs affder distress. When those deaths occurred, we
at the port were finding it extremely difficult telieve that the port operations were linked to the
bird deaths. Overlaying that was the advice thhink | have already indicated to the inquiry;ttha
is, we had had advice from the DEC and the shiggesting that they thought at that time that the
bird deaths were linked to the birds drinking comtaated water. We had no prior belief that the
port operations were contributing to bird deathtswas not confirmed until about 5 March, which
was when the board took the decision that no futtée shipments would take place.

Dr G.G. JACOBS: You made that decision after 5 March. You m#d decision on 12 March
because you actually loaded -

Mr Stewart: Sorry, it must have been the™2The board meeting was on 12 March, | think. tTha
was the first time that it was brought to our ditam that there was a link between the lead
carbonate at the port and the birds. That wadirietime it was confirmed to us that there was a
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link. That was when the board made the pre-empléasion that no further shipments would take
place. Up until that date there was a lot of debat

Mr Matijasevich: Dr Jacobs, could | ask a question?
Dr G.G. JACOBS: No, you cannot ask a question of me.

The ACTING CHAIRMAN: No, | am afraid you are not allowed to ask quest of committee
members. You are here for us to ask you questidfma can make a statement that might lead to
us understanding that there is a question, if youlavlike.

Mr Matijasevich: The birds that died had lead in them, but de/ttie of lead poisoning?

The ACTING CHAIRMAN: The evidence that we have is yes, they did. eMban that, there
seems to be an extremely close correlation betweetoading of the small ships, dust events and
subsequent bird and bee deaths within the days Hftse events. | am getting some more
information, so Dr Jacobs will ask another question

Dr G.G. JACOBS: Caolin, there is an email from the DEC officer Atbany dated 28 January
2007, which raised an anonymous complaint passelyosomeone who is a friend of a port
worker. The claim is that the port worker saidtttieere were large spills of lead in October and
December 2006, with continual spilling of the prodérom the conveyor belts. The response is
from the port’s environmental consultant. | anrgpobut this question is a bit tortuous.

The ACTING CHAIRMAN: You need to make sure that you are not sayigtharg that would
lead to identifying that person.

Dr G.G. JACOBS: No, there is no identification of the personn Hesponse, the port’s
environmental consultant emailed other port empmsystating that the complaint could be made
anonymously to the Department of Environment andsg€ovation, so that the department could
handle a formal complaint through its formal sysi&md there could be accurate details rather than
hearsay. | am sure that we would all like to hthad. To date, no other response to DEC on this
complaint has been located in the documents prdvid®d the port respond other than as outlined?
On the evidence before the committee, what is ®altk hearsay from a third party appears to be
remarkably accurate. Would you like to commenttlomse comments and about those spills in
October and December 20067

Mr Stewart: When we heard about that anonymous complaint)ikeeeveryone else, would have
liked to have known what the complaint was reabipw@. Our expectation of our own employees is
that if they notice a spill of significance, theyllweport it on one of the general report sheafge
would expect them to do that. That email seemdszktalluding to a significant spill event - we are
not talking here about a dust event - that occuorast that period. We had no hard evidence from
our operational people that that event had occuried had occurred and it had not been reported
by employees to their appropriate supervisors,uldde disappointed.

[11.30 am]

Dr G.G. JACOBS: These are hearsay events and both Mr Stewaiit lemwlv what it is like to live
in a small town. Do you have any information tdt clear up this issue, because the rumours that
are circulating are an issue?

Mr Stewart: There is an issue with rumours. We had emadilghat time that the port had
wantonly pushed a wagon of lead kibbles into theaoc We were asked to investigate it. We had
a number of complaints via the DEC that were, imsa@ases, incidents that were totally out of left
field. Reputedly, there was photographic evidesicemployees shovelling lead concentrate spills
into the ocean. We said that we would love to theephotos to identify who was doing it. We
certainly heard the rumours and innuendo, but weemsaw the evidence in the form of those
photos.
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The ACTING CHAIRMAN: It has been noted that you have lawyers giviag gotes. If you
want them sitting at the table, you are able tsalo

Mr Stewart: Thank you. They were endeavouring to -

The ACTING CHAIRMAN: 1 do not need to know what is in the note; ity@mur business.
However, if you want them sitting at the table, yra able to do so.

Mr Stewart: Thank you.
The ACTING CHAIRMAN: What is the moisture content required by theshi

Mr Stewart: The transportable moisture limit varies frompshent to shipment, but it is generally
around 8.5 per cent to nine per cent.

The ACTING CHAIRMAN: | have the moisture content required for theoDet loading, which
involved a small ship and it was very dusty. Theisture content at 9.15 am was 6.9 per cent.
That is well below the required level. It slowlgept up to seven per cent at 11 o’clock, at which
time loading stopped, | presume because of dustglitons. Slowly it stayed at seven per cent and
crept up to 7.2 per cent. At 4.15 there was a Blsta delay because of dust. It slowly crept ® th
high sevens by 10 o’clock in the evening and thelfievels were around 8.5 per cent. For most of
the load the moisture level was below the requiesel for shipping. When the first reading was
6.9 per cent, and it was obviously miles too drigywlid not the loading of the ship stop?

Mr Stewart: The shipping limit is the upper limit, not thealer limit, at which you are allowed to
ship.

The ACTING CHAIRMAN: | thought it was a range.

Mr Stewart: The shippers declaration form which is handedstby the mining company specifies
the maximum moisture limit allowed in that prodwehen it is loaded onto the ship, not the
minimum.

The ACTING CHAIRMAN: That is the range that varies between ships.
Mr Stewart: Yes.

The ACTING CHAIRMAN: | understand that. We are looking for the detlr the December
loading. We cannot locate it. Will you provid@ itWe might have it somewhere, but we cannot
locate it at short notice.

Mr P. PAPALIA: When the port made its submission, the commii@s provided with a
document which was called a “Summary Presentatio@dtober 2006” and was addressed to the
port authority. | will read out what you said abdu You said that presented to the Esperance Por
Authority Board, at their request, on heavy methédling - nickel and lead - issues that
demonstrate the board’s proactive interest in thesters, the diligence of the authority in seeking
to adopt best practice and the significant impromet® made since the commencement of lead
handling in July 2005.

When we initially received that document, it praadida significant amount of information.
Subsequently, your legal representatives providedvith an alternative document to replace that
one, claiming that it was the same document - heaetals handling summary. However, the
alternative document has far less information ianid some of the information in it contradicts the
first document. What was the first document?

Mr Stewart: At the previous board meeting the board reqaeste to bring them up to date with
what was happening with the heavy metal operatioribe port. | asked three people within the
port to provide me with a summary of the improvetaeme had made, the progress we are making
and how things were progressing with the handlinigad and nickel. The report you have in front
of you was a draft report that was put togetheoby environmental officer and was circulated to
operational staff. Subsequently, a report wadgute by our operations manager that covered the
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proactive things we were doing. | also had a repat to me by our shipping support officer.
Effectively, three reports came to me from my sladiding up to the following board meeting.

Mr P. PAPALIA: The first document the committee received wésgctvely, three reports.

Mr Stewart: There were three separate reports. One wasnthieonmental officer’s report. 1 also
have a report that was submitted to me by theguetations manager and another report submitted
to me by the shipping support officer.

Mr P. PAPALIA: The first report that the committee received wabsequently replaced with
another summary. Was that the environmental offigeport?

Mr Stewart: Correct.
Mr P. PAPALIA: Is the information in that report valid?
Mr Stewart: Most of the information was very valid, yes.

Mr P. PAPALIA: In that report there are a lot of statements ¢batradict other information we
have received. For example - and this refers qoestion | asked earlier today - the water spray
installed on the ship loading chute prior to leadast is not used due to fears of TML. That was a
bit of information in the original document that svarovided to the committee. There are a lot of
things that contradict other information we haveereed. That is the reason that | am asking
whether the original document is valid?

Mr Stewart: It was put together by our environmental offiedro, with due respect, is a diligent
officer but is not as close to the operations &dperational people. | was looking for a more
detailed operational report on what was happenirtheacoalface to take back to the board. That
was subsequently the report that did go to thedo#irwas put together by people at the coalface
and it outlined what was happening on site. Thabrt talks about a range of initiatives that had
taken place to improve our operations.

The ACTING CHAIRMAN: To an extent that answers the question | ragselier about what the
board was told. The board meeting documents itelitdat you provided a summary at the
9 November meeting. My comment to you was a esiticabout the lack of information you
provided to the board. Even in this document youndt talk about the dust results. In the first
document provided to the committee you talk abot# of things to do with dust. The member will
go through those now. He is not referring to thalfversion. It would be interesting to know what
they were and were not told.

[11.40 am]
Mr Stewart: The document did go to the board; | have it here

The ACTING CHAIRMAN: | have just received a copy. | will go throutjat while the member
for Peel is going through the other ones.

Mr P. PAPALIA: Perhaps you can tell us whether you felt thatéhvironmental officer was
incorrect in the report with these particular psiahd why. For instance, the first point is thnms t
concentrate was of a fine granular, rather thanilg form; that it was solar dried; and that parts
were very dry and powdery and thus prone to dii$iat is in the original environmental officer’s
report.

Mr Stewart: Nothing that she is saying there is in incorrdttis solar-dried at the mine. When it
came off the filters, they were having trouble wiitlbeing too wet, so they were solar drying it to
reduce the level of moisture.

Mr P. PAPALIA: The report also states that parts were veryad powdery and thus prone to
dust. Was the board advised about that?
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Mr Stewart: 1 think that was selévident. As a concentrate it does have the paietatidust up.
In those situations, we constantly look at wayeegitroducing moisture.

The ACTING CHAIRMAN: | have the final version that went to the boafdne of those items
was deleted.

Mr P. PAPALIA: The next point refers to the untarping of siklites at a time for unloading into
the hopper in place of the previous practice oarpihg only one kibble as being unpractical. The
report makes specific reference to that.

Mr Stewart: That specifically referred to nickel odour. \Were of the opinion that if we opened
up a wagonload of kibbles - we had six kibbleser¢hwas greater opportunity to exhaust the nickel
odour into the atmosphere.

Mr P. PAPALIA: It relates to nickel.
Mr Stewart: That is correct.

Mr P. PAPALIA: The report refers to problems with the sumpniilquickly after wastdown
following the unloading of a train and of creatmglust source as it dries out waiting to be cadiéct
and returned to the shed.

Mr Stewart: Correct. That would have been an issue thatvere addressing. That was not only
brought to our attention through that report; wel lvahat we call actions generated by our
maintenance system. At one stage we were cleanihthe sump on a bimonthly basis. Because
of the amount of material that we were collectiwg, changed the procedure so that it was cleaned
out more regularly.

Mr P. PAPALIA: The board was not told of that fact.

Mr Stewart: It probably would not have been provided. Itswet seen to be a major material
issue that we were addressing.

Mr P. PAPALIA: The first report states that prior to handlihg tead, the Western Mining shed

was completely sealed, although general reporttsHeem port staff and photographs from the
shire and those issued by the Department of Enwiesrt and Conservation indicate that that is not
the case. You have already answered this quesiidw. first document records improvements to
only some of the conveyors and specifically stdteg a number of conveyors were not fully

enclosed and that loading during windy conditioesutted in the product being blown from the

belts onto the berth covering the ship loader. YNasreported to the board?

Mr Stewart: | would be surprised if the board was not awaréhe nature of our system. That was
telling us some of the issues that we had withlduto 16yearold ship loading system.

Mr P. PAPALIA: The first report states that since the removahe telescopic loading chute, it
does not reach into the hatch during loading watidl and nickel falling to the berth and into the
ocean when windy.

Mr Stewart: That is one of the issues that is inaccurathénreport. We had put an extension on
the chute. There are two different types; thetelsscopic chute, which is what we used to have in
the mid to late 1990s, which was a chute that ¢elesd down, and there was an extension to the
chute. We had incorporated an extension to theechlhat comment is not accurate.

Mr P. PAPALIA: With regard to that, we have seen photos ofalitdading, which indicate that
with a small-hold ship the chute is sitting higkigain the hold. Was that ever the case with lead?

Mr Stewart: It did happen with those small ships, yes.

Mr P. PAPALIA: The chute did not extend into the box hold. itS@as not an issue of the box
hold not being contained.
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Mr Stewart: The smallness of a ship brought about a numberablems. In fact, the photo in
that report you have is of a nickel ship wheredhete was above the hatch combing. If you look at
that shipment, no dust was being generated.

Mr P. PAPALIA: That was the case with the lead ship as well?
Mr Stewart: Yes.
Mr P. PAPALIA: So there was an air gap between the bottomeothiate and the top of the hold?

Mr Stewart: Figure 4 in that report you have there was pgoodhe extension of the chute. | do not
know when that particular photo was taken.

The ACTING CHAIRMAN: On that dot point, your environmental officeatss that lead and
nickel was falling to the berth and into the ocedoen windy.

Mr Stewart: There is no doubt that we had nickel and leadhenberth when we were loading.
There is no doubt.

The ACTING CHAIRMAN: And into the ocean.

Mr Stewart: We were aware that some was getting into thamcéVe were doing monitoring to
determine how much was going into the ocean and/&re taking remedial action to limit it. One
of the things we did was build a curbing along vl face. As | described previously, those
berths were built back in the 1960s and 1970s wihemerths sloped towards the ocean. We built a
curbing to limit the spillage that fell onto therthbeand into the ocean.

Mr P. PAPALIA: Jim, as a result of the briefing, were you awthad lead was spilling into the
ocean and onto the wharf?

Mr Matijasevich: The operational aspects are not reported toAsa board, we look at things
that we have to address to give policy for Colipptosue. Specific datp-day incidents that occur
on the wharf are not reported to us. That is neaisly normal unless somebody sees it as a crisis.

The ACTING CHAIRMAN: If | were a board member and the port was exppid product that
we knew to have significant health risks and dutoagling it was dropping into the ocean, where it
IS not supposed to be going, and we knew that mefkels showed that it had gone there in
significant quantities and onto the port and thagtemonitors had showed that lead dust was getting
into the town, surely | would think that those #&sues that a board would want to concern itself
with.

Mr Matijasevich: The board would want to concern itself if it weold.

Mr P. PAPALIA: | want to clarify one point. | refer to the ¢buextension of December 2006.
Even with that in place, was there still an airgap

Mr Stewart: | do not believe there was. | believe it did gewn into the hold. The whole
purpose of releasing it into the chute was to evol@ato make sure that it did get into the hold.

Mr P. PAPALIA: Back to the document, it states that water spray not used. Was the officer
incorrect when she said that the water spray ogclinée was not used?

Mr Stewart: We have photos showing it being used. Wasnitetones subject to debate between
us and a ship’s crew because a ship’s officers werescious of TML? Certainly, there were
arguments at times with them as to whether we wetiing too much moisture on.

Mr P. PAPALIA: | understand that a ship’s crew would be corneg@bout free surface. That is a
big rollover.

Mr Stewart: Put it this way: we did not put water on if wel dhot deem it necessary. |If the
product was loading well and there was no dustwaeld not have the sprays on.
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Mr P. PAPALIA: So at times when you could not see dust, youndidoperate the spray on the
chute?

Mr Stewart: Correct. There were times when we did not dpeitee spray on the chute

Mr T.K. WALDRON: Was that because you feared it would becomentoist or was it just
practice?

Mr Stewart: It was just running perfectly. There was notdu#/hy put water on it when it was
running well? As | said previously, we had probéemith the product, but generally it handled
very well.

Mr P. PAPALIA: The final point from the environmental officersport states that there were
problems with ship loading on 10 October 2006. féport states that if the chute was placed at an
angle, less dust would be visible during loadingalso states that the product representative did
not want contractors wetting down the product ia $hed because of the TML and that the ship’s
crew had received no information regarding the pob@r the precautions to be used.

Mr Stewart: The ship’s crew
Mr P. PAPALIA: Received no information about the product orgterautions to be used.

Mr Stewart: Again, that is not accurate. Although we weog directly responsible for the safety
of the ship’s crew, they knew they were loadingead carbonate. | am not quite sure what
particularly is being referred to there.

[11.50 am]

Mr P. PAPALIA: Did you discuss with her the contents of herreand where you saw it as
being inaccurate?

Mr Stewart: This came to me as a draft. | made a judgemeihiad three reports to put to the
board. Her report was a draft. The other twomfrthe operations manager and the shipping
support officer, both addressed issues in a simi&y. | made the judgement, as a CEO, to put the
shipping officer’s report in, because | thoughtetst addressed the issues and how we were dealing
with the issues. It was a short, succinct, quigrtezport that | thought was appropriate for
presentation to the board.

Mr P. PAPALIA: So that was the report that the board received?
Mr Stewart: Correct.

The ACTING CHAIRMAN: It seems to me that that is a fairly significaméent, in changing that
report that was drafted to go to the board, whiclulet have given the board a clear insight into all
the issues to do with handling lead at the portave this final document that was sent instead. |
does not cover any of that stuff. It talks abcdrmges to do with PPESs, policy for vehicles going
through areas, trialling of the dust suppressimiesy, and fabrication of extension sheets. lItstalk
about those issues. However, none of those datpthat have just been raised appear in the final
report that you gave to the board.

Mr Stewart: Put that in the context that the board’s prerami concern, as it was evident to me

over many meetings and discussions, was the haadthwelfare of our employees. The port’s main

concern was to make sure that our employees wet@g@ppropriate training, appropriate PPE,

appropriate improvements to our system, to enshe¢ bur occupational health and safety

requirements were met. A lot of what this repalks about is the things that we did to ratchet up
our overall occupational health and safety perforcea That, as | said from day one, was the pre-
eminent concern of the board.

The ACTING CHAIRMAN: We are almost out of time, so | will go to theal issue we want to
cover, which is the material safety data sheetsu Were provided by Magellan Metals with an
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MSDS dated April 2005 that classified lead carberad a class 9 miscellaneous dangerous good.
Did you handle the product with a full understamgdat that classification of a dangerous good?

Mr Stewart: | am trying to find my MSD sheets. Are you ialik about 14 April 2005?

The ACTING CHAIRMAN: Yes. That classifies the lead carbonate beimgped as a class 9
miscellaneous dangerous good.

Mr Stewart: | am looking at the front page of that safetyadsheet. It says, “lead carbonate,
hazard classification not applicable”. Are we loakat the same document?

The ACTING CHAIRMAN: The problem we have is that there were vario@sddta sheets.
Mr Stewart: There were three MS data sheets that we received.

The ACTING CHAIRMAN: | will move on to the next question while thesearch officers are
looking for those documents. Were you aware thag@®llan had previously provided a Chem Alert
MSDS to the Department of Environment and Consemdhat classified lead carbonate as a class
6.1 dangerous good; that is, as a toxic substance?

Mr Stewart: When was that provided? What date was that? r&beived three MS data sheets
from Magellan.

The ACTING CHAIRMAN: One was in the early stages, when it was lookihgxporting it
through Geraldton. The point is that there weranges in classification on those MS data sheets.
The ship classification was as a dangerous goodre@s on the earlier classifications provided by
Magellan it was only a hazardous good.

Mr Stewart: The international maritime dangerous goods camleopy of which | have in front of
me here - does not classify lead carbonate asgedaus good. In fact, it is not identified.

The ACTING CHAIRMAN: In fact, it does. We are having problems owe| because a few
versions of these MS data sheets are floating a@roun

Mr Stewart: As | have said, for the inquiry’s benefit, welyobecame aware that it was classified
as a dangerous good in May this year, when wedyote to that effect.

The ACTING CHAIRMAN: You would be aware that we had DOCEP in herdeyday.
DOCEP advised that it has reclassified it, ancedt#éhat the information given to it by Magellan in
the first instance was incorrect, and that it stidudve been classified as a dangerous good. We
also have a document in which Magellan itself listss a dangerous good for shipping purposes.

Mr Stewart: | checked with my harbour master recently. dwnwe went through a similar check
back in 2004-05, and it was certainly not categatisnder the international maritime dangerous
goods code, nor the code of safe practice for $alid cargoes, so both those agencies were -

The ACTING CHAIRMAN: We will show you the Invernia copy, and the slsation on that
copy. We might need to do that via correspondend. can provide you with the series of data
sheets that we have, so that you can provide a@osom and provide the answer for us.

Mr T.K. WALDRON: | want to ask a final question. It seems totha when you were handling
the iron ore, the Esperance Port Authority wasegthibrough and did a job in fully informing the
community and involving the community in that. Ybave said today that the iron ore had a better
system than the lead. Do you think it would be faisay that the fact that the iron ore was hahdle
in that way could have given the port itself and tommunity a false sense of security when it
came to the handling of the lead? Do you think flou and the community felt that because you
had been through all that stuff with the iron dihe lead was just a follow up?

[12 noon]

Mr Stewart: | cannot answer on behalf of the community, batn understand what you are
saying. We, as the port, were struggling to keeppte available to participate in our port
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development consultative committee. We had a cdateenthat had been running for quite some
years. The interest and enthusiasm for beingqgaatits, in that community, certainly waned about
2004-05. Is that an indication that people had ilm®rest or had confidence in us? | cannot be
categoric about that, but that was the reality.

Dr G.G. JACOBS: Calin, you are no doubt aware that the 9 00@ésnon the wharf in the shed
has now been classified as a dangerous good. Hbvthat change your handling and loading
practices?

Mr Stewart: Firstly, we will not be loading it, so it willot be going anywhere in the sense of a
bulk product over the wharf. The mining companygéléan is working closely with us, the
department of environment and DOCEP to come up avitfay that that material can be moved out
of the shed. | can assure you that it is beingeextly rigorously evaluated by the relevant
government agencies, Magellan and ultimately byselues, because ultimately the prevention
notice on the handling of lead through the portEsperance is issued on the Esperance Port
Authority. Therefore ultimately, the EsperancetParthority has to be convinced that the product
can be safely moved from a bulk product into sooreaf contained product, and out of the port.

Dr G.G. JACOBS: Much more rigorously than previously.
Mr Stewart: Without doubt.

The ACTING CHAIRMAN: If it had been a dangerous good in the firstainse, what difference
would that have made to the operation through tre?p

Mr Stewart: My first comment is that there is a variety ahgerous goods. We handle dangerous
goods and have handled dangerous goods in thegmastpnium nitrate being a case in point. We
handled many tonnes of ammonium nitrate back inetlmy 1990s, and it was a dangerous good
then. Itis a much more dangerous good now beaaiuserorism. The dangerous good categories
change with the changing standards that we, asiatgpapply to them. If we were handling lead
concentrate today, it goes without saying, thatauld be a much more rigorous process because
the goalposts have changed.

The ACTING CHAIRMAN: Yes, but regardless of the knowledge of whathagspened now, if

it had been labelled a dangerous good in theifisgance - it is our understanding that it was for

shipping purposes - even though you said that wolwice is not. Our advice is contrary to that.

Therefore, if you had known that on the ship it whssified as a dangerous good, would you have
handled it differently in the first instance?

Mr Stewart: Without doubt. Without doubt there would haveeb a more rigorous process
applied. That is without doubt.

The ACTING CHAIRMAN: We need to finish, | am afraid, and | have satosing statements.
Those questions that we have not had a chancdtoaswe ask you to respond to those within 14
days. Also, the transcript of this hearing will feewarded to you for correction of minor errors.
Please make these corrections and return the tipngéthin 10 working days of mailing. If the
transcript is not returned within this period itiviie deemed to be correct.

| also ask, Mr Stewart, there was something thfardot to ask for. The agendas of the board

meetings were not necessarily the same as whatrwthe contents and sometimes there was more
on the agendas. | ask you to provide a copy ohatjendas of the board meetings from September
2006 onwards; that is, just the copies of the agendVNe have got the minutes, but we want the
agendas that were prepared prior to the meetingsetadf there is variation between the two.

| just point out that new material cannot be introed by the corrections. | am sure that you are
aware of that from last time.

Thanks for your attendance.
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Hearing concluded at 12.03 pm

EDUCATION AND HEALTH STANDING COMMITTEE

QUESTIONS FOR HEARING
TUESDAY, 2 MAY 2007

ESPERANCE PORT AUTHORITY

The Magellan proposal

1.

In relation to the Port’s Weekly Planning Meetinqhates of 28 September 2004 there is an
item under planning 4.1 concerning the CEQ’s reparthe capital works approval process
being underway statintprovision of shore based crane for Berth 2 wastical’. The
same item goes on about Trevor Watters visit higiilng PPE, and potential locations to
store lead. Why was a shore based crane at besgler as critical in relation to the export
of lead? Did this happen? What arrangements pugrén place instead?

Did you ever assess the appropriateness of thenlpddcilities at Esperance for smaller
bulk carriers for lead?

In March 2005 a delegation from the Port went toNMagellan site because of concerns that
the lead loading at the Port will invol¥he product passing through 12 transfer points and
along 9 different conveyors to reach the ships hdbhly three of these conveyors are fully
enclosed and a number of components of the loaslystem are exposed to the elements
making it virtually impossible to avoid the escapfedust generated in transporting the
concentrate. The degree to which the prill produety break down to form hazardous lead
impregnated dust is impossible to quantify withtegting the prill form under similar
conditions”. It also noted that the dangers significantly déferto nickel. A trial of the
product occurred in April and the ‘prill was brakelown as a result of the transport. Why
did this export go ahead?

The CEO'’s report to the Board on 21 March 200%est#tat, at the time of the site visit by
the Port delegation, the agglomerator had onlynticdeen available to Magellan and that
the agglomerator would turn the leambncentrate into prill/pebble like product”.Would
you like to comment?

The CEO'’s report to the Board on 21 March 2005 atates that uncertainly about the dust
from handling the product is creating OHS conceansl that an independent OH&S
consultant and the dust suppressant, Polo Citrusildvaddress these problems. The
independent consultant reported the next day, lglémsing his advice on the assumption
that the product would be in “prill” form. We ha@mother submission from a significant
stakeholder which also states that the product rexpent ahead on the assumption that it
would be in prill form. The product was certaimigver a pebble-like product and the moist
agglomerates broke down in transport. Did the CBEQify the Board when the
agglomeration did not work?
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6. Did the CEO advise DEC Albany office that the agggoation did not work?

7. Did the CEO tell the Board that he had advised BieC Albany office that the
agglomeration did not work?

8. On an undated of Lead Export Implementation Tasksuchent list, Colin Stewart was
listed as being tasked with considering replacietisbon CV 5 and CV7 to reduce carry
back and therefore spillage during ship loadindne Tomment listed is dated 12/05/05 and
states‘Estimated to be $10,000 each for CV5 and CV 7. TWould be approximately
$50,000 and cost may not be warrantedWas the work on CV 5 and CV7 completed?
When? Was the work on CV3 completed? Why not?

9. What is the nett debt policy of the State governiméth reference to limiting infrastructure
at the Port?

10.The citrus dust suppressant appears to have oaly ibstalled after some 15 shipments - in
November 2006 after the first recorded major dugsblem with loading the lead carbonate.
Would you comment on the delays in implementing #pparently crucial measure?

11.More recently it has been reported that the pdlugidoes not work as a suppressant of the
lead carbonate dust. Would you comment on whethgone knew what they were doing in
relation to this product?

Dust minimisation and monitoring

12.1s it true that there are superior dust minimigatieeasures for the loading of iron ore, such
as a closed materials loading system and negatagsyrisation, as opposed to a covered
but not enclosed loading system for lead and nickel

13.Why did the Port replace high volume with dust gasgmpling in November 1995 after a
year of handling iron ore (see Annual EnvironmeR@port 2006)?

14.Can you explain how the lead concentrate is testeahoisture content at unloading?

15.In the DEC audit report from May 2005 it refersBmambles managing the Nickel - while
the Port was to moisten the lead. Is that correct?

16.In en email of 4 August 2005, the Port’'s environtakronsultant advised BIS that the
product was under Brambles control until the prédsion the unloading belts. Also In a
report dated 12 October 2006 concerning the loadfripe ship on 10 October 2006, it is
recorded that the product representative wouldaiiowv the Brambles to wet the product |
the shed because of the problems with TML (Trartgpée Moisture Limit). Could you
please confirm which agency managed the moistunéend of the lead concentrate in the
shed?

17.Did the Port install the sprinklers in the old Wast Mining shed in which it stored the
lead?

18.When did you reinstall the dust control equipmeantihe heavy metal conveyers? Why were
these removed? When were they removed?




Education and Health Wednesday, 6 June 2007 - $eBsie Page 38

19.1s it true as reported to the Board in relatiorthe rainwater tank monitoring (date is not
clear - attachment for Board meeting) that of thees monitoring sites four are on Port
employee’s land? Why? Why was the proposal pat t®ngoing monitoring will
continue, predominately at Port owned residences?”

20.Would the Port like to comment on the issue raisgdCSIRO when attempting to test its
dust monitor from February 2006 was that there s@snuch dust that it fell out of the
gauge making any reading inaccurate?

Personal Protective Equipment & Blood Tests

21.In item 6 of the Board meeting minutes of 28 Seen?006, it is recorded that the CEO
confirmed product continues to handle well with engicincreases in blood lead levels
investigated. It is noted that Board requested #taff be advised that inadequate or
incorrect use of PPE causing adverse OHS resuiteatély impacts on the bonus. What
bonus is being referred to? That bonus is appragea lump sum divided by the number of
staff isn't it? Are all staff members blood te2e®Vho conducts the blood tests? Are the
results made available to the staff?

22.Why did the Port advise its workers in its Basi@atléAwareness Induction that short term
exposure to lead was not of concern?

23.Why didn’'t the Port distinguish male and female &pee blood level reports given the
lower exposure permitted for females of reproductapacity?

24.0ver the period from 1 April 2005 to 31 Decembef@dhe CONTAM (personal dust
monitor) samples resulted in 9 of the 87 resulteevadbove the recommended level for lead
exposure. In eight of those cases, the exceedeasattributed to people working with the
led - cleaning spills, unblocking conveyors or taglithe material. Although those
employees presumably had appropriate protectivéhiolp and apparatus, did this not
indicate to you that whenever the lead was beingdleal high levels of dusting was
occurring? Would this not concern you in termshaf potential contamination of the areas
adjoining the Port? In particular given the delagsreceiving your dust monitoring
analysis? Who selected the employees who would thesCONTAM devices?

Particular instances of abnormal dust emissions

25.The Port has provided this Committee with a sarfeSeneral Report Sheets completed by
its staff about problems with lead dust, spillaffesn the conveyor belts and leaking from
the lead shed. By December 2005 a supervisor vicoteteam leader and leading hands
about the need to clean the counterweight andamad the trains - quoté&ntil the dust
levels can be controlled with the mine site liftitthgg moisture levels”. A few days later
there is another report of more extremely dustydpeb arriving by train, followed by
another delivery which caused dust problems. Whsese reports related to the lead
concentrate? Why did the Port continue with thisdpict given the ongoing problems with
dusting and spillages?
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26.Was the spillage of between 60 to 100 kilogramkead into the sea reported on 11 January
2006 (General report sheet) reported to DEC uneetian 72 of the Environmental
Protection Act? Why? Doesn't it fall within yodefinition of an environmental spill as
provided by the Port to the Committee earlier?

27.A General Report Sheet of 23 February 2006 repmres accident when a bucket hit the
feeder causing a product spill and caused an adjtesbreak. It is reported that visibility is
poor due to dust conditions. Another General Refstreet of 23 February 2006 reports
problems with a dusty product causing dust to mdlithe counterweight at conveyor 9 and
that adding water did not make much difference.e Bupervisor's comments record that
the mine had shut to work on the dust problemha@ilgh it does not specify that the mine is
Magellan, | note that there is an unusual gapad keains between 1 and 12 March 2006. Is
the reference to the Magellan mine?

28.Did the Port report the abnormal lead dust emissam 10/10/06 (described by the Port as
resulting in “Port personnel, ships crews, vessel ship loader [being] covered in lead
dust.”), 11/12/06 and 5/03/07 and the spill on Bl&2that took three hours to clean up) to
any agency? When did it make these reports?

29.Why does the Port’'s general report investigatiommfaequire abnormal noise events
recorded in the register to be reported to DEC iwi2ll days - but has no equivalent for
registered abnormal dust emissions?

30.Why was the dusty shipment on 29 October 2006,rte@do the Port’s Board as part of the
Environmental Status Report of November 2006, remtorded in the abnormal dust
emissions register or in the shift log?

31.The incident of 10/10/2006 was described as the&oinvolving“very dusty product’and
“a small vessel”’covering the Port workers, ship crew, vessel dnp kwader in lead dust.
In the same presentation, as part of its Beyondiime workshop, the Port also stated that
the selection of vessels could impact on dust efets to smaller vessels being lower in the
water and the product having further to fall. aflworkshop was on 4 December 2006.
Did the Port have any concerns about loading thees@pliethoff ship with lead carbonate
on 11 December 2006?

32.In an email of 18 January 2007 a Port worker st#tes at the time of loading on 10
October, the same ship had already been acceptablebiparbour master to reload in a
month’s time, so that the Harbour Master quadeuld not refuse the vessel” Is that
correct? The Port’s evidence is that, relying upapert advice, it appreciated the risks
associated with lead carbonate. Can you explard#tision to reload the same ship with
lead carbonate given these problems encounterethansks to public health involved?

33.0n 11/10/2006 another employee recorded a Gene@briRSheet about the lead dust and
stated that although the water sprays were usetmveyor 3 the product was still too dusty
and that the poly citrus made the product too gtikd block the chute. The response -
similar to previous ones - was that the productldidne¢ monitored at the mine site for dust
levels. Why did the port continue with the expafrthis product?
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34.What happened as a result of the abnormal dustsemg on 10 October 2006 and 11
December 2006? Did the investigation on 18 Octobiéh Magellan reps which was
recorded as being the measure taken by the Pquteteent or minimise similar events
occur? What was the result? Did tlemergency meeting'with the product owners to
determine the application of‘dust bind” agent recorded as being the measure taken by the
Port to prevent or minimise similar events to 1kc®uaber occur? Did this happen? What
happened?

35.Between 11 December 2006 and 5 March 2007 anobhervessels were loaded with lead
carbonate were they not?

36.The final loading on 5 March 2007 also had sigaific problems with dust emissions?
More bird deaths were again reported within daysur records show between 7 to 10
March? Can you confirm that you were aware thatethad been two major dust emission
problems with the loading of lead carbonate on Etdhber 2006 and 5 March 2007 on
both occasions followed by large scale bird deatBs@ you think this was a coincidence?
Did you not suspect that there may be a connedigiween the emissions and the bird
deaths? Why did the Port continue the exportad learbonate until 12 March 2007?

37.Why was there a dust problem with the loading efldad concentrate on 5 March 2007?

38.Did the Port report any of the above discharge®DEEC as Section 72 Waste Discharge
Notification under the Environmental Protection Aclf yes - did you provide copies to the
Committee? If not - why not?

39.Did the Port report any other discharges to DEIation to lead?

40.Did the Port report any spills to the Resource®tgaDivision of Department of Consumer
and Employment Protection? Which ones? Were sopighese reports included in the
materials provided to this Committee? If not -gsle provide.

41.There is an email from the DEC officer in Albanyteth 28 January 2007 raising an
anonymous complaint passed on by someone whorieral fof a Port worker. The claim is
that the Port worker said there were large spillead in October and December 2006 and
continual spilling of product form the conveyor tsel In response, the Port’s environmental
consultant emails other Port employees stating shathas asked DEC to have the quote
‘original complainant to make the complain anonynipts DEC so that DEC can make a
formal complaint through their formal system andea® have accurate details rather than
hearsay form a'8 party’. To date no other response to DEC on this comiptas been
located in the documents provided. Did the Pa@poad other than as outlined? On the
evidence before this Committee what is dismissivetffierred to as “hearsay from & 3
party” appears remarkably accurate. Would youtikeomment?

Board

42 .Was the Board aware of elevated benthic nickell$esmce 2002? What did it do about
this?
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43.Could the Committee be provided with the list ohsoltants used by the Port over the last
three financial years?

44.The Committee was advised by your legal represgatathat a document provided to us as
an attachment (D8) to the Port’'s submission wagshmffinal version of the Heavy Metals
Handling Summary that was provided to the BoardNimvember 2006. The version
originally provided was far more detailed, and magecific reference to:

the concentrate being in very fine granular fortieathan “prill” form, that it is solar
dried and parts are very dry and powdery and thoisepto dust;

the un-tarping of six kibbles at a time for unloagliinto the hopper in place of the
previous practice of only un-tarping one kibblebaghg ‘not practical’;

problems with the sump filling quickly after wasbwan following the unloading of a
train and creating a dust source as it dries oitingato be collected and returned to the
shed;

states that prior to handling the lead the WM shed completely sealed, although
General Report Sheets from Port staff, photogrdgyhthe Shire and notices issued by
DEC indicate that this was not the case;

Documents improvements to only some of the conwyand specifically states a
number of conveyors are not fully enclosed, and 1bading during windy conditions
results in the product being blown form the beltdoothe berth and covering the
shiploader.

States that since the removal of the telescopiditgachute, it does not reach into the
hatch during loading, with lead and nickel fallimgthe berth and ocean when windy.

States there is no overhead sprays in any heavgl sterage shed and that watering is
done manually; that there is no procedures for toang of water content on arrival, or
for watering down prior to loading out.

the water spray installed on the ship loading clpuiter to lead export is not used due to
fears of TML;

Details of the problems with ship loading of 10 @r 2006 and states that it was
found that if the chute was placed at an angles“thsst would be visible during loading”

and that the product representative did not wantraotors wetting down the product in
the shed because of the TML; and that the shipw ¢r&d received no information

regarding the product or precautions to be used.

Is that information correct?

Who saw this document? Specifically, did membdrghe Board see it/was its contents
discussed with them?
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45.The original attachment to the Port’'s submissioni®8&ferred to in the submission ‘as
summary presentation in October 2006 and Colin &eWCEO) to the Esperance Port
Authority Board, at their request, of heavy methBndling (nickel and lead) issues
demonstrates the boar’s proactive interest in thaséters, the diligence of the Authority in
seeking best practice and the significant improvemenade since the commencement of
lead handling in July 2005.The reference in the index to Part D of the subimmsgefers to
D8 as“Heavy metal handling presentation 12 October 2006” The Port subsequently
replaced this document with an abbreviated “Heawtd$ Handling Summary” and stated
that “the Board meeting in which this presentation wageg was on 9 November 2006”.
Could you please confirm that there was no presientto the Board or any Board members
in October 20067

46.There is no reference in the substituted Summas) (@hich was tabled at the Port Board
meeting of November 2006 to the issue of produttmeeting specifications, but there is a
great deal about dusty product in the Heavy Méiasdling Summary document originally
provided. Would you agree that this indicates thatBoard’s discussion about the Heavy
Metals Handling Summary extended beyond the isslirestly raised in the substituted
document?

47.Why was the original telescopic chute removed?

48.Could you comment on the Minutes of the Board nmgetin 23 March 2007 which records
that the CECindicated current exposure of the Port could beitalised on at a later date
when funding is sought for projects like the Tram$sCorridor upgrade’™

49.Could you comment on the Minutes of the Board nmgetin 23 March 2007 which records
that the Board had discussion concerning the optionshipping product - being as ingots,
pellets, or containment in bulker bags.

50.The minutes on 23 March 2007 record that the Boas also advised at that meeting that
the same DEC officer who was involved in the oraiapproval process relating to the
transport of lead carbonate through Esperance “e@®missioned... to review handling
procedures with the view to finding an acceptabéthod for shipping the product’What
did the Board think of the appointment of the sasffecer to handle the review who had
been part of the original approval processes?

51.Why did the Board’s Chairman advise the Esperanm@r@unity via a newspaper ad that
the cause of high levels of benthic heavy metals tiva result of the storm in January 2007,
when very high levels had in fact been detectgdatober 20067?

52.0n 15 June 2005 the Board entered into the agreetmesxport lead. On the same date
advice was tabled from the CEO that a number atpand infrastructure changes needed
to be made for the safe handling of lead (AttacitmerBoard Meeting Minutes 15/6/05
Item 5.5.1). Why did the Board approve the agreedrhefore the policies and infrastructure
were in place?

Financial Profile of Port
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53.How much is the annual budget of the Port Auth@rity
54.What is the value of goods going through the ParthArity in total?
55.What is the value to the Port of the handling axjubet of lead concentrate?

56.Do you know what royalties are paid on these gaodthe State government? to the
Federal government? Can you find out?

Material Safety Data Sheet

57.You were provided by Magellan Metals with a Mateigafety Data Sheet, dated April
2005, that categorised lead carbonate as a clagss8ellaneous” dangerous good. Did
you handle the Magellan product appropriately ess 9 miscellaneous dangerous good?

58.Were you aware that Magellan had previously pravideChemAlert Material Safety Data
Sheet (from the RMIT - Royal Melbourne Institute Téchnology) to the Department of
Environment and Conservation which classified Ieadbonate as a class 6.1 dangerous
good, that is as a toxic substance? It also ¢ledsit as UN # 3288 - a toxic solid for
shipping purposes, requiring level | packagingbstquently, Magellan obtained a Material
Safety Data Sheet for its lead carbonate from Cba&in8afety Associates Inc (US) which
classified it as a class 9 miscellaneous dangegoad; it also classified it as UN# 3077 an
environmentally hazardous substance requiring IBvphckaging. Would your handling of
the lead carbonate have been different if it wataas 6.1 dangerous good as opposed to a
class 9?7 What would the differences have been?

59.Based on the Magellan Material Safety Data Shegbir possession which identified its
lead carbonate as a environmentally hazardousaudestdid you not consider that the large
number of bird deaths reported in mid December 26@ht be the result of the problems in
loading the vessel with lead carbonate on 11 Deee@®06? Why did you not suspend the
lead exports at that time? Why did you wait utitdre was confirmation some three months
later that the bird deaths were the result of [gasidoning?

60.0n the Lead Export Implementation Tasks documedtoApril 2005 provided by the Port,
Colin Stewart was identified as tasked with sougcen MSDS for the Magellan lead
carbonate because the one in circulatismot the Magellan product’ Which MSDS was
in circulation? Why was that not provided in thert3 documentation? Was it the Chem
Alert MSDS which states that lead carbonate wasxa& tsubstance? Did you think that
Magellan’s carbonate was not toxic? Why?

Clean up after contamination

61.Where are the holding tanks for the sludge fromr#ie water tanks to be located? And
what is the final destination for the sludge whaken from these "holding tanks"?




