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1

REPORT OF THE JOINT STANDING COMMITTEE ON DELEGATED LEGISLATION

IN RELATION TO THE

CITY OF JOONDALUP CATS LOCAL LAW 2008

1 INTRODUCTION

1.1 The City of Joondalup Cats Local Law 2008 (the Local Law) was gazetted on 2 April 
2009.  It is reproduced at Appendix 1.

1.2 The Joint Standing Committee on Delegated Legislation (the Committee) raised a 
number of concerns with the City of Joondalup (the City) and sought undertakings in 
relation to those concerns.  Whilst the City was prepared to provide undertakings on 
some of the issues, several matters remained outstanding.  The City did not provide 
undertakings in relation to the Committee’s concerns about clauses 7, 18 and 21(b) of 
the Local Law.

1.3 The Committee is of the view that clause 7 of the Local Law (clause 7) is not 
authorised or contemplated by the Local Government Act 1995 (the Act) and, further,
that it is a provision which would be more appropriately contained in an Act.  As such 
clause 7 offends the Committee’s Terms of Reference 3.6(a) and 3.6(f) which state:

In its consideration of an instrument, the Committee is to inquire 
whether the instrument…

(a) is authorised or contemplated by the empowering enactment; and

(f) contains provisions that, for any reason, would be more 
appropriately contained in an Act.

1.4 In relation to clauses 18 of the Local Law the Committee is of the view that this clause 
is not contemplated by the Act and as such offends Term of Reference 3.6(a).

1.5 In relation to clause 21(b) the Committee is of the view that this clause offends Term 
of Reference 3.6(a) and also 3.6(b) which requires the Committee to inquire whether:

(b) the instrument has an adverse effect on existing right, interests or 
legitimate expectations beyond giving effect to a purpose authorised 
or contemplated by the Act.
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2 COMMITTEE SCRUTINY

2.1 The Committee first scrutinised the Local Law on 18 May 2009.  The Committee 
sought further information from the City and resolved to move a notice of motion of 
disallowance of the Local Law for the purposes of preserving its position while giving 
the Local Law further consideration.  The City was advised of that resolution by letter 
dated 26 May 2009 which is reproduced at Appendix 2.

2.2 A series of correspondence ensued, culminating with the Committee’s letter dated 17 
August 2009 in which the Committee sought a series of undertakings from the City.  
The correspondence is reproduced at Appendices 2-9.

2.3 The City advised that the Local Law was the first of its kind gazetted, however, on 
9 June 2009 the City of Albany also gazetted the Keeping and Welfare of Cats Local 
Law 2008.  This local law requires, in the absence of a permit, sterilisation as a 
prerequisite to compulsory registration. 

2.4 The Committee wrote to the City of Albany on 10 August 2009 expressing its 
concerns regarding the imposition of compulsory sterilisation of cats and seeking 
undertakings in relation to other clauses in the City of Albany Keeping and Welfare of 
Cats Law 2008.  The Committee’s letter is reproduced at Appendix 10.

2.5 The City of Albany responded to the Committee’s letter attaching a letter of advice 
provided to them by Minter Ellison Lawyers.  The letter of advice is reproduced at 
Appendix 11.

3 CLAUSE 7

3.1 Clause 7 states:

 All registered cats within the City shall be sterilised except cats 
owned by residents in possession of written approval from the City to 
keep up to 6 adult breeding cats in accordance with clause 45(2) of 
the City’s Animals Local Law 1999.

3.2 Clause 6 requires registration of cats as follows:

(1) All cats within the City shall be registered by 31 October
each year except:

(i) cats under the age of 3 months;

(ii) cats kept during the period when the owner is 
applying for registration;

(iii) cats in the custody of an animal welfare group;
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(iv) cats held by a registered veterinary surgeon in the 
course of his or her professional practice;

(v) cats kept in any cattery.

(2) Subject to clause 6(1), if a cat is not registered under this 
Local Law, the owner of the cat commits an offence.

Penalty: $500

3.3 In considering the Local Law the Committee noted it was the first time a local 
government had attempted to impose compulsory sterilisation over an entire local 
government area under the delegated power found in section 3.5 of the Act.1

4 STATUTORY PROVISIONS

4.1 The City advised the Committee that it relied on the general powers provision in 
section 3.1 of the Act to authorise clause 7 of the Local Law.2

4.2 The legislative functions of local governments are found in Part 3, Division 2 of the 
Act.  Section 3.5(1) of the Act states:

3.5. Legislative power of local governments

(1) A local government may make local laws under this Act 
prescribing all matters that are required or permitted to be 
prescribed by a local law, or are necessary or convenient to be so 
prescribed, for it to perform any of its functions under this Act.

4.3 Section 3.1 provides for the general function of the Act and states:

3.1. General function

(1) The general function of a local government is to provide for the 
good government of persons in its district.

(2) The scope of the general function of a local government is to be 
construed in the context of its other functions under this Act or any 
other written law and any constraints imposed by this Act or any 
other written law on the performance of its functions.

(3) A liberal approach is to be taken to the construction of the scope 
of the general function of a local government.

1 The Committee notes that the City of Armadale prohibited cats that were not sterilised from a certain area 
in a 2006 amendment to its Environment, Animals and Nuisance Local Law 2002.

2 Letter from Chief Executive Officer, City of Joondalup, 28 May 2009, Appendix 3, p1.
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4.4 As can be seen above, the scope of the general function found in section 3.1(1) of the 
Act is a broad one and section 3.1.(3) requires that its scope be interpreted liberally.  
However, it is limited under the Act by section 3.1(2). 

4.5 There are several express references to animals in the Act that provide for the 
impoundment, disposal and destruction of animals.3

4.6 Regulation 29 of the Local Government (Functions and General) Regulations 1996,
on the subject of impoundment, states:

A contravention of a regulation or local law made under the Act can 
lead to the impounding of goods that are animals (if they are involved 
in the contravention) whether or not the contravention takes place in 
a private or a public place.

(2) In subregulation (1) or (1a) —

public place includes a place that is on private property that the 
public are allowed to use.

4.7 The Committee observed that the general function in section 3.1 of the Act would not 
authorise the making of local laws that conflicted with existing provisions in the Act.

4.8 There is no reference to the compulsory sterilisation of animals in either the Act or the 
regulations.

4.9 There is provision in the Act for regulations to be made limiting a local governments 
capacity to make laws.4 There are no regulations prohibiting the making of laws in 
relation to sterilisation of animals. 

5 RELEVANT CASE LAW

5.1 The legislative power found in section 3.5 of the Act contains the power to prescribe 
local laws that are necessary and convenient for a local government to perform its 
functions under the Act.  The accepted principle in relation to these powers as stated 
by the High Court in Shanahan v Scott is:

…such a power does not enable the authority by regulations to extend 
the scope or general operation of the enactment, but is strictly 
ancillary. It will authorise the provision of subsidiary means of 
carrying into effect what is enacted in the statute itself and will cover 
what is incidental to the execution of its specific provisions. But such 
a power will not support attempts to widen the purposes of the Act, to 

3 Sections 3.37(1), 3.39(1), 3.47(2)(b) and 3.47A Local Government Act 1995. 
4 Section 3.5(4) Local Government Act 1995.
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add new and different means of carrying them out or to depart from 
or vary the plan which the legislature has adopted to attain its ends.5

5.2 The Committee notes, therefore, that section 3.5 of the Act is not an unlimited power.

5.3 The scope of a general function power, such as that found in section 3.1 of the Act,
has been the subject of judicial consideration and the Australian authority is found in 
the 1961 decision of the High Court in Lynch v Brisbane City Council6 where 
Dixon CJ, with whom the other members of the Court agreed, said:

a power to make by-laws for the good rule and government of a 
municipality is capable of a diversity of applications and is an 
effective power of control by ordinance.7

5.4 Dixon CJ further stated in relation to a power to make ordinances for “good 
government of the city and the well being of its inhabitants”, that:

They give a power to lay down matters in respect of municipal 
concern, matters that have been reasonably understood to be within 
the province of municipal government because they affect the welfare 
and good government of the city and its inhabitants. The words are 
not to be applied without caution nor read as if they were designed to 
confide to the city [of Brisbane] more than matters of local 
government. They express no exact limit of power but, directed as 
they are to the welfare and good government of a city and its 
inhabitants, they are not to be read as going beyond the accepted 
notions of local government. 8

5.5 The Committee was cognisant of the fact that the scope of the general function gives 
wide powers to local governments and Lynch indicates that the general function is
“capable of a diversity of applications”.9

5.6 The Committee also considered that the power found in section 3.1 of the Act, though 
wide, is nevertheless a delegated one and not to be read as confiding “more than 

5 Shanahan v Scott (1957) 96 CLR 245 at 250 per Dixon CJ, Williams, Webb and Fullagar JJ; followed by

Minister for Resources v Dover Fisheries Pty Ltd (1993) 116 ALR 54 at 66 per Gummow J.
6 (1961) 104 CLR 353.
7 Ibid, p363.
8 Bone v Mothershaw (2002) 121 LGERA 75.
9 Lynch v Brisbane City Council (1961) 104 CLR 353at 363
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matters of local government” or “as going beyond the accepted notions of local 
government”.10

5.7 The Committee noted that cases in this area, although diverse, dealt with matters such 
as the use of streets, charging fees, explosives use in a district11 and vegetation 
orders12.  The Committee is not aware of any judicial consideration of a matter similar 
to that found in clause 7.  

6 ISSUES CONSIDERED BY THE COMMITTEE

6.1 The Committee took the view that clause 7 raised a question about the extent of the 
legislative power delegated to local governments. In particular, the Committee 
considered whether the clause sought to widen the scope of clause 3.1 of the Act by 
legislating for a matter that went beyond the accepted notions of local government to 
make local laws for the good government of persons in their district.

6.2 Information was provided to the Committee by both the City of Joondalup and the 
City of Albany in relation to issues surrounding cats in their district and the reasons 
why the laws requiring compulsory sterilisation of cats were directed to the good 
government of persons in their districts. See Appendices 5 and 7 and Appendix 11 at
paragraph 4.2.

6.3 The policy issue of whether compulsory sterilisation of cats is desirable is not a matter 
for the Committee’s consideration. The Committee’s role is not to consider whether 
the local law in question addresses an identified problem, but rather to examine 
whether it is authorised or contemplated by the Act or is a matter more appropriately 
dealt with by the State Parliament.

6.4 The matters the Committee examined in its consideration of the question of whether 
clause 7 went beyond accepted notions of local government are set out below.

6.5 The City advised that:

Requiring the compulsory sterilisation of cats enables the City to 
effectively manage and control its land in the best interests of the 
public by ensuring that the native fauna is protected and incidences of 
feral cat nuisance are reduced.13

6.6 On the face of it, this characterisation of clause 7 is an accepted exercise of the general 
function of a local government in relation to local government property.

10 Lynch v Brisbane City Council (1961) 104 CLR 353 at 364.
11 Lynch v Brisbane City Council (1961) 104 CLR 353 at 363.
12 Bone v Mothershaw(2002) 121 LGERA 75.
13 Letter from Chief Executive Officer City of Joondalup, 28 May 2009, Appendix 3, p2.
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6.7 On closer examination, however, the Committee noted that clause 7:

 imposes requirements on residents to fund and have carried out a surgical 
procedure which alters the condition of their private property;

 takes effect in relation to cats that may never leave their owner’s residence or 
pose a risk to wildlife; 

 produces an outcome, sterilisation, that is not linked only to the district, but 
continues to impact on a cat owner for the rest of the cat’s life wherever they 
choose to live should they leave the local government area; and

 deals with policy matters of statewide concern and interest which require the 
consideration of the State Parliament.

Sterilisation of Dogs

6.8 Aside from the local laws previously mentioned in this report, the only other 
legislation that the Committee is aware of that deals with compulsory sterilisation of 
domestic pets is the Dog Act 1979 (the Dog Act). That Act permits regulations to be 
made regarding compulsory sterilisation of certain dangerous breeds.  

6.9 The Committee considered it significant that the limited sterilisation power in relation 
to dogs in Western Australia is found in an Act.  In the Committee’s view this is 
appropriate.

6.10 The Cities of Joondalup and Albany did not consider the Dog Act to be relevant to the 
Committee’s consideration of the scope of section 3.1 of the Act.  See Annexures 5 
and 7 and also paragraph 3 of Appendix 11.

6.11 The Committee considers that the Dog Act is relevant to its conclusions as it indicates 
that Parliament has considered the issue of sterilisation of dogs a matter which 
required authorisation at a State level. 

Consistency of Application

6.12 In the Committee’s view, the imposition of sterilisation of dogs under the Dog Act 
ensures that the law is applied consistently throughout the State.  Use of a delegated 
power, intended to make a local law for a district, to impose compulsory sterilisation 
potentially gives rise to an inconsistent effect throughout the State.  A cat owner, as a 
result of residing in Joondalup, will be required to surgically alter their cat in a 
permanent manner, an outcome which continues to take effect even if the owner then 
chooses to reside outside the Joondalup district in another part of the State.  Cat 
owners in other parts of the State may not be subject to the same requirements 
resulting in an inconsistent outcome.
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Cat Bill 2003

6.13 The Committee notes that legislation for sterilisation of cats has previously been 
introduced into the Legislative Council in the form of the Cat Bill 2003 on 11 
December 2003.  The Bill, which lapsed, contained provision for the compulsory 
sterilisation of cats, with the exception of those belonging to breeders. 

Existing Cat Control

6.14 The Committee first scrutinised a local law in relation to cats in 2000.14  Historically, 
cat laws have been made by local governments under either the Health Act 1911 or the 
Act.  Local governments have been expanding the breadth of laws relating to cats 
since 2000. The Capel Shire noted in its Explanatory Memorandum for its Keeping 
and Welfare Cats Local Laws 2004 that:

The concept of the local law is controversial in that it is requiring the 
licensing, registration and limiting the number of cats allowed on a 
property.

6.15 The Committee initially operated under the assumption that, with the exception of the 
City’s of Joondalup and Albany, sterilisation of cats was not an area that had 
previously been the subject of local laws. This factor was considered by the 
Committee in the context of the Local Law seeking to further extend existing local 
laws in relation to cats.15  The Committee has since become aware that the City of 
Armadale prohibited cats that were not sterilised from a certain area within the City in 
2006.16  From a practical perspective this does not alter the views formed by the 
Committee as set out in this report.

6.16 The argument was made to the Committee that it is not supportable to draw a line 
between methods of cat control and further, that local laws already exist to control 
breeding of cats.17  The argument was made in relation to clause 45(2) of the City of 
Joondalup Animals Local Law 1999 (Animal Local Law) see paragraph 4.2 of 
Appendix 12.

6.17 The Animals Local Law deals with restrictions on numbers of a variety of animals and 
the conditions they should be kept in. Clause 45(2) of that local law is about limiting 
the number of cats that can be kept on premises.  Whilst accepting that an argument 
could be made that this clause is about controlling the number of cats that can be 

14 City of Stirling - Keeping & Control of Cats Local Law 1999.
15 See comments in letter from Minter Ellison to City of Albany, 13 August 2009, p3
16 City of Armadale Environment, Animals and Nuisance Local Law 2002
17 Letter from Minter Ellison to City of Albany,13 August 2009, p 3.
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bred,18 the Committee considers that the primary purpose of the Animals Local Law is 
to regulate the manner in which animals are kept.  The Committee considers that 
clause 45(2) exempts cat breeders from the three cats per keeper restriction in clause
45(1) permitting them to keep six cats in the prescribed manner.  The Committee notes 
that clause 7 now links the Local Law to the Animal Local Law exempting cat 
breeders from sterilisation requirements. 

6.18 The Committee does not accept the argument that because the power to control cats 
generally may fall within the scope of section 3.1 of the Act, the scope of that power 
should not be limited.19

6.19 As previously noted, the general function power found in section 3.1 of the Act is not 
the sole source of legislative authority for local laws in relation to cats.  The Act 
expressly provides for the impoundment disposal and destruction of animals by local 
governments.20

7 THE COMMITTEE’S CONCLUSIONS

Term of Reference 3.6(a)

7.1 The Committee concluded that clause 7 was an attempt to widen the scope of the 
general function found in section 3.1 of the Act. The Committee was of the view that 
clause 7 goes beyond the accepted notions of local government in that it imposes a law 
on a highly controversial and emotive subject which has significant implications 
beyond its district.  Clause 7 results in a permanent effect whether the owner of the cat 
in question continues to reside in Joondalup or in another area.  Potentially, this would 
lead to inconsistency of application throughout the State.  Further, the Committee did 
not consider that the scope of the general function extends to local governments 
legislating for matters that, by virtue of their potential unique and controversial nature,
and their impact at a State level should be debated by the State Parliament. 

7.2 The Committee has also formed the view that in providing the wide powers found in 
section 3.1 of the Act, Parliament did not contemplate that they would be used to 
impose compulsory sterilisation of animals.  In forming this view the Committee 
noted that the Parliament had specifically turned its attention to granting powers to 
local governments to deal with animals which may be private property, by way of 
impoundment, disposal and destruction.  The Committee also considered that 
Parliament would not have contemplated that section 3.1 of the Act would authorise 
the making of local laws about matters of statewide concern that are more 
appropriately addressed by the State.

18 Ibid.
19 Ibid.
20 Section 3.7. 
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Term of Reference 3.6(f)

7.3 The Committee notes that cat local laws have historically been controversial and 
emotive and sterilisation of cats increases the level of controversy.  

7.4 The Committee considers that the subject matter of clause 7 is one of significant new 
policy and as such would be more appropriately dealt with in an Act.

8 CLAUSE 18

8.1 Clause 8 of the Local Law (clause 8) requires cat owners to ensure that their 
registered cats can be identified by one of three methods;

 a collar;

 a tag attached to a collar; or 

 an implanted microchip.

8.2 Clause 18 of the Local Law (clause 18), however, requires a registration tag to be 
worn by registered cats:

18 (1) A registration tag must be worn by the registered cat when in a 
place that is outside of the premises where the cat is ordinarily kept, 
as declared on the certificate of registration, and shall—

(a) be of a durable material;

(b) be of a colour specified by Schedule in this Local Law in 
accordance with the relevant registration cycle; and

(c) contain the registration number of the cat.

8.3 The Committee noted that clause 8 provides owners of cats with the option of using a 
microchip as a means of identification. Cat owners may make this decision on the 
basis that a collar or tag may cause harm to a cat. Public submissions were made to the 
City on this point.  

8.4 The City has provided cat owners with the option of microchip identification in clause 
8 but has then, in clause 18, created a requirement for the wearing of a collar in order 
to attach a registration tag to it.

8.5 The requirement for all cats to wear a registration tag effectively removes the cat 
owner’s option to use a microchip as a sole means of identification resulting in 
inconsistency within the Local Law.  The Committee notes that registration details 
could also be obtained from a microchip or collar.
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8.6 The Committee raised this issue with the City at page 3 in its letter dated 16 July 
2009. See Appendix 4.

8.7 The City’s response did not address the issue of inconsistency in the law, arguing that 
from an administrative perspective the registration tags enable the City’s officers to 
identify on sight cats that are registered or not registered.  Without tags it is the city’s 
contention that all cats would need to be trapped in order to determine whether they 
are registered. See page 2 of Appendix 5.

Term of Reference 3.6(a)

8.8 The Committee concludes that clause 18 offends its Term of Reference 3.6(a) on the 
basis that the Act does not authorise or contemplate the making of a local law 
containing provisions which are internally inconsistent.

9 CLAUSE 20(1)(B)

9.1 Clause 20 of the Local Law states:

(1) A cat shall not be—

(a) in any designated area specified in a Schedule to this 
Local Law; or

(b) on private premises where a complaint by the owner or 
occupier of the premises has been made to the City in relation 
to the cat’s unwanted presence on the property.

(2) If a cat is at any time in a place in contravention of—

(a) Clause 20(1)(a), the owner of the cat commits an offence 
against that Clause unless he establishes a defence under 
Clause 21.

Penalty: $1000

(b) Clause 20(1)(b), the owner of the cat commits an offence 
against that Clause unless he establishes a defence under 
Clause 21.

Penalty: $500

9.2 Clause 21 of the Local Law establishes a defence to an offence under clause 20 
stating:

It is a defence to a charge of contravening Clause 20(2) if the person 
charged satisfies the Court—
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(a) in the case of the owner of the cat, that he took all 
reasonable precautions and exercised all due diligence to 
avoid the contravention; or

(b) that at the material time the cat was in the possession or 
control of some other person without his consent, express or 
implied.

9.3 Clause 22 of the Local Law provides for the seizure and impounding of cats following 
contravention of Clause 20(1) as follows:

If it appears to an authorised person that a cat is in a place in 
apparent contravention of Clause 20(1), the authorised person may 
seize and impound the cat.

9.4 Clause 23 of the Local Law states that a seized cat may be returned to its owner or 
impounded.

9.5 The offence created by clause 20(1)(b) of the Local Law (clause 20(1)(b)) has two 
elements:

i) a complaint about a cat presence must have been made by the property owner
or occupier; and

ii) the cat is on the complainant’s property following the initial complaint.

9.6 The Committee was concerned that clause 20(1)(b):

 created an offence based on the transient behaviour of cats;

 did not set out a requirement for an initial complaint to be in writing; and

 did not provide for notice of the initial complaint to be provided to the owner.

9.7 The Committee raised its concerns with the City by letter dated 16 July 2009 and
sought undertakings to address its concerns. The undertakings sought are at page five 
of that letter.  See Appendix 4. 

9.8 The City responded by letter dated 4 August 2009.  See Appendix 5.  The City did not 
provide the undertakings and in summary responded as follows: 

 a definition of nuisance behaviour would give rise to evidentiary problems for 
the City;

 clause 20(1)(b) as it stood was administratively convenient;
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 the City had elected to draft the clause in a “fuzzy drafting style” (a reference 
was provided for this term) which “built in flexibility and permitted the City 
to adapt its implementation approach”;

 Information provided on the website would “support offences contained in the 
law” and residents were more likely to seek information from the web than the 
actual law.

9.9 The City also raised with the Committee the fact that the City of Swan’s Consolidated 
Local Laws 2005 contains a not dissimilar clause. 

9.10 The existence of the City of Swan’s Consolidated Local Laws 2005 does not alter the 
Committee’s views in relation to clause 20(1)(b).  The fact that the Committee did not 
consider the City of Swan’s provision, in all the circumstances to be of sufficient 
seriousness to comment previously, does not in any way restrict the Committee from 
raising its concerns regarding such clauses now or in the future.

9.11 The Committee was not satisfied with the City’s response and again wrote to the City 
seeking undertakings as set out in its letter dated 10 August.  See page two of
Appendix 6.

9.12 The City responded by letter dated 13 August.  See page 4 of Appendix 7.  The City 
did not provide the undertakings and in summary responded as follows:

 the City had committed to using a cautionary method for initial complaints;

 the Local Law prescribed seizure and identification of a cat on the second 
occurrence of an unwanted cat presence which meant the owner would be 
notified in this instance;21 and 

 if an offence were ever prosecuted the City would need to ensure that “fair 
and practical notification methods and sufficient evidence were undertaken 
and provided. The City’s proposed implementation plan acknowledges this…”

9.13 The Committee acknowledged that positive identification would occur when the cat 
was trapped following an initial complaint and noted that the owner would be notified 
at that point. At that point, however, the offence has occurred. This advice did not 
alleviate the Committee’s concerns regarding:

 the unsubstantiated manner in which an initial complaint could be made; and 

21 Clauses 22,23 City of Joondalup Cats Local Law 2008.
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 the lack of requirement in the Local Law to give notice to a cat owner of the 
initial complaint in order that the owner could take steps to prevent the cats 
presence on the property a second time.

9.14 The Committee also noted that the City did not acknowledge that evidence of notice is 
not required in clause 20(1)(b) in its current form.  Therefore, having created an 
offence which did not require the giving of notice to the cat owner, once the elements 
of the offence were satisfied the offence would be made out.  There would be no 
requirement to prove notice was given in order to issue an infringement notice or 
obtain a conviction.  

9.15 The Committee advised the City by letter dated 17 August 2009, see Appendix 8, 
that;

City policies regarding cautions and notifications are open to change 
by the City at any time and did not adequately protect the rights of 
individuals who may be subject to penalty or prosecution as a result 
of a breach of clause 20(1)(b) in its current form.

9.16 In its letter the Committee sought undertakings in relation to amendments to clause 
20(1)(b) requiring that: 

 problematic cat behaviours which may give rise to a complaint are identified 
in the Local Law.  The behaviours identified will not include the unwanted 
presence of a cat on private premises;

 any initial complaint regarding cat behaviour is substantiated by written 
evidence or identification of the cat on the property by an authorised officer; 
and

 written notice of any complaint will be given to the owner of the cat.

9.17 To date these undertakings have not been provided.  An offer to create a draft 
definition for cat nuisances and to amend clause 20(1)(b) was made as part of a 
“compromise position” by the City in its letter dated 19 August 2009.  See
Appendix 9.

9.18 The Committee did not consider it appropriate to negotiate compromises for matters 
that it considered to clearly offend its Terms of Reference and advised the City 
accordingly.
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Term of Reference 3.6(a)

9.19 The Committee has concluded that the aspects of the offence established under clause 
20(1)(b) offend its Term of Reference 3.6(a) in that they give rise to unreasonable 
outcomes that are not contemplated by the Act as set out below:

 There is no requirement to substantiate the initial complaint regarding the 
cat’s unwanted presence. This potentially places the owner in breach of the 
first element of the offence on the basis of an unsubstantiated telephone 
complaint.

 There is no requirement to provide notice to an owner of the initial complaint. 
The outcome of the clause is that an individual can be penalised or prosecuted 
for a breach without notification of the initial complaint.

 The offence created is based on a cat’s mere presence on premises without the 
requirement for any additional problematic behaviour.

 In order to avoid breaching the Local Law, all cats effectively must be 
restrained at all times from leaving their owner’s property. 

Term of Reference 3.6(b)

9.20 The Committee also concluded that the failure to require a substantiated complaint 
and to give notice of an initial complaint in clause 20(1)(b) offended its Term of 
Reference 3.6(b). The clause potentially had an adverse effect on the legitimate 
expectations of an individual beyond that contemplated by the Act.  An individual 
would have a legitimate expectation that they would not be penalised on the basis of 
unsubstantiated evidence and that they would be given notice of the complaint in these 
circumstances.
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10 RECOMMENDATIONS

10.1 The Committee makes the following recommendations:

Recommendation 1:  The Committee recommends that the City of Joondalup Cats Local 
Law 2008 be disallowed.

Recommendation 2:  The Committee recommends that the Minister for Local 
Government give consideration to introducing a Cat Bill into the Parliament dealing 
with such issues as the sterilisation of cats in certain circumstances. 

10.2 The Committee seeks a response from the Minister for Local Government in relation 
to Recommendation 2.

Mr Joe Francis MLA

Chairman

Date: 10 September 2009



APPENDIX 1
CITY OF JOONDALUP CATS LOCAL LAW 2008





19

APPENDIX 1
CITY OF JOONDALUP CATS LOCAL LAW 2008



Delegated Legislation (Joint Standing Committee)

20



THIRTY-FOURTH REPORT

21



Delegated Legislation (Joint Standing Committee)

22



THIRTY-FOURTH REPORT

23



Delegated Legislation (Joint Standing Committee)

24



THIRTY-FOURTH REPORT

25



Delegated Legislation (Joint Standing Committee)

26



THIRTY-FOURTH REPORT

27





APPENDIX 2
COMMITTEE’S LETTER TO THE CITY OF JOONDALUP 

DATED 26 MAY 2009





31

APPENDIX 2
COMMITTEE’S LETTER TO THE CITY OF JOONDALUP DATED 

26 MAY 2009



Delegated Legislation (Joint Standing Committee)

32



APPENDIX 3
LETTER FROM THE CITY OF JOONDALUP TO THE 

COMMITTEE DATED 28 MAY 2009





35

APPENDIX 3
LETTER FROM THE CITY OF JOONDALUP TO THE COMMITTEE 

DATED 28 MAY 2009



Delegated Legislation (Joint Standing Committee)

36



THIRTY-FOURTH REPORT

37





APPENDIX 4
COMMITTEE’S LETTER TO THE CITY OF JOONDALUP 

DATED 16 JULY 2009





41

APPENDIX 4
COMMITTEE’S LETTER TO THE CITY OF JOONDALUP DATED 

16 JULY 2009



Delegated Legislation (Joint Standing Committee)

42



THIRTY-FOURTH REPORT

43



Delegated Legislation (Joint Standing Committee)

44



THIRTY-FOURTH REPORT

45



Delegated Legislation (Joint Standing Committee)

46



THIRTY-FOURTH REPORT

47





APPENDIX 5
LETTER FROM THE CITY OF JOONDALUP TO THE 

COMMITTEE DATED 4 AUGUST 2009





51

APPENDIX 5
LETTER FROM THE CITY OF JOONDALUP TO THE COMMITTEE 

DATED 4 AUGUST 2009



Delegated Legislation (Joint Standing Committee)

52



THIRTY-FOURTH REPORT

53



Delegated Legislation (Joint Standing Committee)

54



THIRTY-FOURTH REPORT

55





APPENDIX 6
COMMITTEE’S LETTER TO THE CITY OF JOONDALUP 

DATED 10 AUGUST 2009





59

APPENDIX 6
COMMITTEE’S LETTER TO THE CITY OF JOONDALUP DATED 

10 AUGUST 2009



Delegated Legislation (Joint Standing Committee)

60



THIRTY-FOURTH REPORT

61





APPENDIX 7
LETTER FROM THE CITY OF JOONDALUP TO THE 

COMMITTEE DATED 13 AUGUST 2009





65

APPENDIX 7
LETTER FROM THE CITY OF JOONDALUP TO THE COMMITTEE 

DATED 13 AUGUST 200



Delegated Legislation (Joint Standing Committee)

66



THIRTY-FOURTH REPORT

67



Delegated Legislation (Joint Standing Committee)

68



THIRTY-FOURTH REPORT

69



Delegated Legislation (Joint Standing Committee)

70



THIRTY-FOURTH REPORT

71





APPENDIX 8
COMMITTEE’S LETTER TO THE CITY OF JOONDALUP 

DATED 17 AUGUST 2009





75

APPENDIX 8
COMMITTEE’S LETTER TO THE CITY OF JOONDALUP DATED 

17 AUGUST 2009



Delegated Legislation (Joint Standing Committee)

76



THIRTY-FOURTH REPORT

77



Delegated Legislation (Joint Standing Committee)

78



THIRTY-FOURTH REPORT

79





APPENDIX 9
LETTER FROM THE CITY OF JOONDALUP TO THE 

COMMITTEE DATED 19 AUGUST 2009





83

APPENDIX 9
LETTER FROM THE CITY OF JOONDALUP TO THE COMMITTEE 

DATED 19 AUGUST 2009



Delegated Legislation (Joint Standing Committee)

84



THIRTY-FOURTH REPORT

85





APPENDIX 10
COMMITTEE’S LETTER TO THE CITY OF ALBANY 

DATED 10 AUGUST 2009





89

APPENDIX 10
COMMITTEE’S LETTER TO THE CITY OF ALBANY DATED       

10 AUGUST 2009



Delegated Legislation (Joint Standing Committee)

90



THIRTY-FOURTH REPORT

91



Delegated Legislation (Joint Standing Committee)

92



THIRTY-FOURTH REPORT

93





APPENDIX 11
LETTER OF ADVICE FROM MINTER ELLISON DATED 13
AUGUST PROVIDED BY THE CITY OF ALBANY TO THE 

COMMITTEE 





97

APPENDIX 11
MINTER ELLISON OPINION DATED 13 AUGUST PROVIDED BY 

THE CITY OF ALBANY TO THE COMMITTEE



Delegated Legislation (Joint Standing Committee)

98



THIRTY-FOURTH REPORT

99



Delegated Legislation (Joint Standing Committee)

100



APPENDIX 12
CITY OF JOONDALUP - ANIMALS LOCAL LAW 1999

CLAUSE 45(1)





103

APPENDIX 12

CITY OF JOONDALUP - ANIMALS LOCAL LAW 1999 CLAUSE 45(1)


