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COMMITTEE’S FUNCTIONS AND POWERS
The Public Accounts Committee inquires into and reports to the Legislative Assembly on any
proposal, matter or thing it considers necessary, connected with the receipt and expenditure of
public moneys, including moneys allocated under the annual Appropriation bills and Loan Fund.
Standing Order 286 of the Legislative Assembly states that:
The Committee may 1

Examine the financial affairs and accounts of government agencies of the State which
includes any statutory board, commission, authority, committee, or trust established or
appointed pursuant to any rule, regulation, by-law, order, order in Council, proclamation,
ministerial direction or any other like means.

2

Inquire into and report to the Assembly on any question which -

(a)

it deems necessary to investigate;

(b)

(Deleted V. & P. p. 225, 18 June 2008);

(c)

is referred to it by a Minister; or

(d)

is referred to it by the Auditor General.

3

Consider any papers on public expenditure presented to the Assembly and such of the
expenditure as it sees fit to examine.

4

Consider whether the objectives of public expenditure are being achieved, or may be
achieved more economically.

5

The Committee will investigate any matter which is referred to it by resolution of the
Legislative Assembly.
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TERM OF REFERENCE
On 18 April 2011, the Public Accounts Committee resolved to table a report in the Legislative
Assembly providing an overview of the 11th Biennial Australasian Council of Public Accounts
Committees Conference.
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CHAIRMAN’S FOREWORD
The Australasian Council of Public Accounts Committees (ACPAC) is the governing body which
oversees the arrangements for the biennial conference of Public Accounts Committees (PACs) and
like committees in the Australian states and territories, New Zealand, Papua New Guinea and the
Solomon Islands.
These conferences are a valuable opportunity to exchange views and experiences between the
different jurisdictions. While the parliamentary systems across these jurisdictions have much in
common, the varied approaches of their PAC equivalents to common issues is often most
instructive.
The formal presentations and informal sharing of experiences between PAC committee members
and staff provide a much needed professional development opportunity.
Following the 2009 conference in Wellington, New Zealand, the Chair of the Western Australian
PAC became the Chair of ACPAC and responsible for arranging the next conference in Perth.
In April 2011, Perth hosted a highly successful ACPAC conference.
The theme of the conference was ‘Seeking Improved Performance for PACs’. From the start of
planning for the conference we recognised that the timing of general elections across so many of
the jurisdictions meant that many delegates would be new to PACs and possibly also newly
elected members of their respective parliaments. We thus set out to provide a conference agenda
that would cover the important fundamentals of the work of a PAC.
The Perth conference had a larger international delegation than past conferences. Western
Australia was able to use the conference to build on our relationships with South Africa, Namibia,
Indonesia, Malaysia and Timor Leste whose delegates were new attendees to an ACPAC
conference.
The written and verbal feedback from delegates was overwhelmingly positive. The high
attendance rate through all the sessions also demonstrates that delegates were engaged with the
conference topics. It was most satisfying to have our organising work produce a conference which
made such a good impression on our delegates, particularly our international visitors. This will
hopefully have ongoing benefits for Western Australia in our relationships with these countries.
The Auditors General held a separate conference using an adjacent room on the first day and
joined the ACPAC conference for the second day. This arrangement furthered the important and
productive relationship that generally exists between PACs and AGs across the jurisdictions.
The Estimates and Financial Operations Committee (EFOC) of the Legislative Council partnered
with PAC in the key decision making and funding of the conference. Hon. Giz Watson, MLC was
the co-chair and assisted with running the conference sessions.
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Thanks must go to all the members of PAC and EFOC who supported the conference from its
organisation through to participation in the conference sessions and events.
The success of the conference was very much due to the organisational skills and many hours of
hard work by the Committee secretariat, Dr Loraine Abernethie, Principal Research Officer, and
Mr Mathew Bates, Research Officer. Their contributions covered conference planning, bookings
for delegates and guest speakers, liaising with the EFOC secretariat and arranging venues,
facilities and catering. The publicity material, brochure, signage and conference booklet were all
produced in house, unearthing the unknown professional production skills of Mathew Bates.
A great deal of work was done to arrange sponsorship and specific travel arrangements for some
of our international delegates. This attention to detail ensured that from arrival to departure our
sponsored delegates were able to fully participate in and enjoy the conference and their experience
of Perth.
The fact that all the sessions ran to time and showed a high level of engagement by the
participants was a direct result of the detailed planning and organisation put in place and executed
by Loraine and Mathew.
In a conference of this size and complexity it would be expected that some little things might not
go to plan. The fact that everything flowed so smoothly and without incident is a great testament
to the commitment and hard work of Loraine and Mathew.

HON J.C. KOBELKE, MLA
CHAIRMAN
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ABBREVIATIONS AND ACRONYMS
ACPAC

Australasian Council of Public Accounts Committees

ACPAC 2011

11th Biennial Conference of the Australasian Council of Public Accounts Committees

AG

Auditor General

EFOC

Estimates and Financial Operations Committee

FOI

Freedom of Information

FOI Act

Freedom of Information Act 1982 (Cwth)

IPS

Information Publication Scheme

KPI

Key Performance Indicators

PAC

Public Accounts Committee

PACWA

Public Accounts Committee of the Western Australian Legislative Assembly
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CHAPTER 1

ACPAC 2011

The Australasian Council of Public Accounts Committees (ACPAC) is the umbrella organisation
that represents the Public Account Committees (PACs) of all the Parliaments of Australia, New
Zealand, Papua New Guinea and the Solomon Islands. The principal purpose of the ACPAC is
information exchange in relation to ideas and opinions on the functioning of PACs, and for the
improvement of public and parliamentary accountability.
ACPAC conferences are held every two years and are principally concerned with examining the
operations of financial oversight committees and providing educational opportunities for members
of parliament and committee staff. The conference forum also enables PACs to remain abreast of
relevant issues facing committees and, in turn, public sectors generally. Perhaps most importantly,
ACPAC conferences provide an opportunity for members to exchange ideas directly and for firsthand experiences to be relayed in an environment that gives focus to much of the under-reported
work that PACs undertake in monitoring the expenditure functions of government.
The Public Accounts Committee of the Legislative Assembly (PACWA) and the Estimates and
Financial Operations Committee (EFOC) of the Legislative Council recently hosted the 11th
Biennial Australasian Council of Public Accounts Committees Conference (ACPAC 2011). Hon.
John Kobelke, MLA (Chairman of PACWA) and Hon. Giz Watson, MLC (Chair of EFOC) were
co-hosts of the conference, with Mr Kobelke taking on the role of Chairman of ACPAC 2011.
ACPAC 2011 was the culmination of many months of preparation, beginning in April 2010 when
both PACWA and EFOC met to discuss the issues that were to be explored at the conference
under the theme ‘Seeking Improved Performance for PACs’. The ideas raised were then
researched in detail before final agreement was reached between the two committees and a draft
programme developed.
In June 2010, John Kobelke, PACWA Chairman, and Mathew Bates, PACWA Research Officer,
travelled to Hobart for the ACPAC mid-term meeting. At this meeting the draft programme was
endorsed—following minor amendments—by the ACPAC Member Committees present. This
endorsement enabled the PACWA secretariat, in consultation with the EFOC secretariat, to
commence formal organisation of ACPAC 2011. At this time it was agreed that the PACWA
secretariat would assume primary responsibility for delivering the conference.
The conference attracted over 130 delegates from around Australia and overseas. Further
information on conference participants is provided in Chapter 3.
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CHAPTER 2
2.1

ACPAC 2011 PROGRAMME

Background

ACPAC 2011 was held over the four day period spanning 27–30 April 2011. It commenced with a
welcome function at Parliament House on the evening of 27 April. Conference sessions took place
on 28 and 29 April at the Perth Convention Exhibition Centre. The conference dinner took place
at Mt Eliza House adjacent to Fraser’s Restaurant in Kings Park on 28 April. An extra-cost ‘social
day’ took place on Saturday 30 April 2011 and involved a sun-filled day in the Swan Valley.
The theme for ACPAC 2011 was ‘Seeking Improved Performance for Public Accounts
Committees’. This was primarily achieved by:


Inviting experts in the fields of parliamentary conduct and accountability to discuss their
own experiences and to provide details of ‘best practice’ models;



Including sessions that addressed changes to the structures of parliamentary committees
(i.e. through the use of opposition controlled and/or chaired committees);



Having sessions that examined non-parliamentary mechanisms for enhancing the
accountability agenda (i.e. improvements to Freedom of Information laws and refinement
of the use of Key Performance Indicators); and



Including a dedicated session presented by the Centre for Democratic Institutions to assist
the exchange of ideas and information by jurisdictions that can be described as developing
democracies.

It should also be noted that a conscious decision was made to make ACPAC 2011 sessions more
informative and relevant to members, and therefore generate a more dynamic discussion from the
floor.
While a copy of the conference programme has been included with this report, Section 2.2
provides a brief overview of each of the conference sessions.
Where available, conference papers or presentations provided by speakers have been included in
the appendices to this report.
Feedback from delegates has been very positive, and comments received through feedback forms
can be found at Appendix 7.
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2.2

ACPAC 2011 Session Outlines

(a)

Session One: Parliamentarians and Politicians

Presenters:

This session was presented by Andrew Murray and George Strickland.

Session Overview: In Australia’s modern political context members of parliament face a range
of competing pressures, including from constituents, political parties and the media. Members of
PACs also face the additional burden of holding government to account for its expenditure
decisions. This burden is increased if the member is from the governing party. In these instances,
questions arise as to whether the member is a parliamentarian holding the executive to account or
a politician protecting the political interests of the member’s political party.
In this session, a number of key issues were examined, including:


the differences between ‘politicians’ and ‘parliamentarians’;



possible explanations for these differences;



the structural factors—independent and expert staff, fully resourced parliamentary libraries
etc—that might influence members to act as parliamentarians rather than politicians;



the question, ‘If being a politician is easy, does that mean being a parliamentarian is
difficult?’; and



practical things members can do to be effective parliamentarians.

The paper presented by Mr Murray can be found at Appendix One.

(b)

Session Two: Balancing Independence and Cooperation

Presenters:

This session took the form of a panel discussion, including questions from the
floor. Panel members were:



John Kobelke (Chairman of the Western Australian Public Accounts Committee);



Brendan Smyth (Member of the Australian Capital Territory Standing Committee on Public
Accounts); and



Craig Foss (Chair of the New Zealand Finance and Expenditure Select Committee).

Session Overview: Auditors General (AGs) and PACs work together to provide independent
scrutiny of government operations. Together, the two are a key part of the accountability
mechanisms intended to provide oversight of the effectiveness of government. Most PACs have
positive relationships with their AGs that feed into these accountability functions.
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This session examined whether these relationships deliver the best outcomes for accountability.
Delegates heard from representatives from Western Australia, the ACT and New Zealand who
reported on the nature and effectiveness of their relationships with their respective AG. The aim
was to provide delegates with an improved understanding of the range of PAC/AG relationships,
together with insight into what is working well and what aspects could be improved.

(c)

Session Three: Opposition-led Committees

Presenters: This session began with a presentation by Professor Clem Macintyre, followed by a
panel discussion and questions from the floor. Panel members were:


John Hargreaves (Member of the Australian Capital Territory Standing Committee on Public
Accounts);



Jim Wilkinson (Chair of the Tasmanian Standing Committee of Public Accounts); and



Giz Watson (Chair of the Western Australian Estimates and Financial Operations Committee).

Session Overview: Professor Macintyre commenced the session by delivering a paper noting
that parliaments operating under the Westminster system face a tension in their key roles. On the
one hand, he argued, the government of the day is formed from the party (or coalition of parties)
with the largest number of seats in the lower house, while on the other, the whole of the
parliament is expected to maintain scrutiny over the executive and to keep it accountable to the
voters. Professor Macintyre noted that this second function has been increasingly compromised by
the power of the executive and by evolving practices that have seen such conventions as
ministerial responsibility weakened.
Strong parliamentary committees were highlighted as one of the mechanisms through which
parliaments can maintain a check over the executive. However, to be effective, committees need to
demonstrate a degree of independence and distance from the government. Opposition-led
committees were examined as one mechanism through which this could be achieved. Professor
Macintyre also examined some of the barriers to establishing these reforms to the committee
system. Barriers discussed included persuading governments that Opposition strength in
committees and on the floor of parliament is in their best interests, and dealing with the ways that
party discipline can occasionally subvert the true independence of committees.
Professor Macintyre’s presentation was followed by a lively panel discussion during which a
number of views—some supportive and some not—were aired by delegates in the panel and on
the floor.
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(d)

Session Four (a): Engaging the Public

Presenters:

Paul Yole of the Brand Agency and Joanne Towner from the Commonwealth
House of Representatives.

Session Overview: Paul Yole’s presentation highlighted the increasing importance of social
media for connecting with large segments of the community. Using case studies and up to date
market intelligence, this presentation examined the following questions about social media:


Why do we share, and how prevalent is this behaviour anyway?



Which brands are using social media well, and which ones not so well?



What are the latest trends?



Are there any rules we should follow?

This was followed by a presentation from Ms Joanne Towner, Clerk Assistant of the
Commonwealth House of Representatives. Ms Towner related the experiences of the House of
Representatives in the social media field. It was noted that more traditional methods of engaging
with the community were no longer as effective as they had previously been. The growth in social
media and changing public expectations, coupled with changing demographics, have all had an
impact on how committees operate.
Ms Towner’s presentation examined the ways in which House of Representatives’ committees are
now seeking to engage with the public, and focused on attempts to better inform the community
through a range of media, including a recent foray into using social media as a way of connecting
with younger sections of the community. A critical lesson has been that a diversified approach is
needed and that committees need to adapt the tools they use to best connect with the particular
audience they are trying to reach. It was noted that not all approaches are appropriate for each
inquiry. The presentation also examined some of the procedural issues that arise from these
innovations, particularly the concerns that social media raise in regard to parliamentary privilege.
Ms Towner spoke to a PowerPoint Presentation which can be found at Appendix Two.

(e)

Session Four (b) for Emerging Democracies

Presenters:

Dr Stephen Sherlock and Professor Peter Loney

Session Overview: This was a special discussion session hosted by Dr Stephen Sherlock of the
Australian National University’s Centre for Democratic Institutions, assisted by Professor Peter
Loney of Deakin University. The session primarily aimed at delegates from emerging democracies
where the role and responsibilities of parliamentary committees are still being defined. This breakout session allowed approximately 30 representatives from smaller developing democracies to
focus on key issues, including the roles of Committees in following up the work of Auditors
General. The emphasis was on sharing information on each other’s successes and lessons learned.
-6-
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The discussion focused on practical issues in relation to improving the operations of a PAC as an
institution of accountability over public expenditure. Topics discussed included:


making the best use of the powers and authority of a PAC to build up its profile and reputation
in parliament and amongst government ministries;



how to make the most of PAC meetings with ministers or government agency officials; and



methods for building relationships with partner agencies, especially the audit agency, but also
including bodies such as the Ombudsman and anti-corruption commissions.

(f)

Session Five: Accountability in the Growth Age

Presenter:

Bernard Salt, KPMG Partner, leading demographer and author, delivered the
keynote address to ACPAC 2011.

Session Overview: Bernard Salt argued that the imminent retirement of the baby boomer
generation in Australia and in many other developed, and mostly Western, nations will profoundly
change public and private spending over the next decade. More retirees and fewer taxpayers will
place pressure on governments to do more with less. Mr Salt noted that this is already the case in
older communities like Japan and South Korea, but there are also clear implications for Australia
and New Zealand. The looming ‘baby bust’ was set to transform the Australian labour market and
underpin the need for more migration. This, in turn, will lead to the ‘Big Australia’ scenario in
which major infrastructure projects are essential. An aged population will channel more spending
into health and wellness programs while a more vocal Generation Y will place pressure on
governments to ensure that all spending is transparent and accountable.
Mr Salt spoke to a PowerPoint Presentation which can be found at Appendix Three.

(g)

Session Six: Reports from ACAG and ACPAC Jurisdictions

On behalf of the Australasian Council of Auditors-General, Western Australia’s Auditor General,
Colin Murphy, delivered a paper on the changing nature of public sector audit. He noted that
public sector audit must keep pace with changes in public sector administrative practices. A range
of issues has the potential to significantly affect public sector audit and the role of AGs over the
next few years. The implications of these issues, including the following, were briefly considered,
with specific examples provided from the Australasian region:


many Australian jurisdictions have undertaken reviews of their audit legislation;



governments continue to consider and implement alternative service delivery arrangements;
and



the increasing prominence of federally funded initiatives where service delivery is conducted
by the states.
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Mr Murphy’s PowerPoint slides can be found in Appendix Four.
The balance of this session was allocated to ACPAC jurisdiction reports. The format of this
session marked a significant change from previous ACPAC conferences. Rather than have the
Chairman of each jurisdiction’s committee(s) present a report on their activities since the last
ACPAC Conference in 2009, jurisdictions were asked to provide their reports in advance for
distribution to delegates prior to the conference. The session was then able to take the form of a
panel comprised of a committee representative from each of the ACPAC jurisdictions who were
able to answer questions from the floor in relation to their activity report. The committee
representatives were also invited to briefly present on an issue or situation that they had found of
particular interest or significance. The Public Accounts Committee of Kiribati presented a brief
report to delegates.

(h)

Session Seven: Moving Beyond Key Performance Indicators

Presenters:

Professor David Gilchrist, Dr Peter Wilkins and Mr Tim Marney.

Session Overview: Professor Gilchrist and Dr Wilkins provided a brief review of current issues
in public sector performance information. The session also considered priorities for the future. As
a case study, an overview was provided of the Western Australian experience with audited public
sector Key Performance Indicators (KPIs).
Mr Marney, Western Australia’s Under Treasurer, noted that Western Australian agencies have
published performance indicators since the mid-1980s. The KPI framework has evolved over time
from a simple requirement to report outputs, to a structure focussed on reporting the outcomes of
government services and aligning these with government spending. Mr Marney reported that
while the basic KPI framework is sound, there is scope for KPI information to be made more
meaningful and useful. The framework could be made to work better by:


using KPI performance information to inform funding decisions;



making greater use of benchmarking to provide context;



using evaluations to compliment KPI information and dig beneath any trends evident in KPIs;
and



promoting a culture of ownership and use of KPIs in agency decision making and planning.

PowerPoint presentations used during this session are included in Appendix Five.

(i)

Session Eight: Freedom of Information and Access Laws

Presenters:

Professor John McMillan and Associate Professor Moira Paterson

Session Overview: Professor McMillan, the Australian Information Commissioner, provided an
overview of recent changes to Commonwealth Freedom of Information (FOI) legislation.
-8-
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Professor McMillan argued that the changes to the Freedom of Information Act 1982 (Cwth) (FOI
Act) reflect the philosophy that information held by the government is a national resource to be
managed for public purposes. Underpinning the reforms is the premise that increased public
scrutiny and review of government activity leads to a stronger democracy and better decisionmaking. Professor McMillan discussed some key changes to the FOI Act that came into effect in
November 2010. These include the recasting and narrowing of exemptions from the Act, and the
establishment of the Office of the Australian Information Commissioner. Professor McMillan also
provided an overview of two significant features of the open government reforms—the
Information Publication Scheme (IPS) and Disclosure Logs—both of which commence on 1 May
2011. Disclosure logs will provide a register of information released in response to access requests
under the FOI Act, while the IPS requires a broad range of information to be published on agency
websites. Professor McMillan explained how these initiatives will work to achieve open
government and succeed in transforming the FOI framework from one that is reactive to one that
requires agencies to take a proactive approach to publishing information.
Associate Professor Paterson addressed the issues of access to information and the powers of
Parliaments. Professor Paterson noted that access to information has a critical role to play in
relation to the function of Parliament in holding the Executive branch of government to account.
Since 1982 traditional parliamentary mechanisms have been supplemented by FOI laws which
provide for universal rights of access, thereby providing an alternative avenue for access to
information by members of parliament. Professor Paterson compared the two avenues in the light
of the recent amendments to the Commonwealth’s FOI laws.
PowerPoint presentations for both Professor McMillan and Associate Professor Paterson are at
Appendix Six. The paper delivered by Associate Professor Paterson is also at Appendix Six.
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3.1

ACPAC 2011 DELEGATES

Introduction

ACPAC conferences are primarily for members of public accounts committees in ACPAC
jurisdictions. However, invitations are also extended to jurisdictions in the Pacific region as well
as other overseas nations and states.
ACPAC 2011 was attended by delegates from most ACPAC jurisdictions, with apologies received
from committees in Queensland, Papua New Guinea and the Solomon Islands. PAC delegates
from the Republic of Indonesia, Malaysia, Namibia, Kiribati, Tonga, Timor Leste, Mpumalanga
Provincial Legislature, Eastern Cape Provincial Legislature, Gauteng Provincial Legislature,
Melaka State Legislative Assembly and Pahang State Legislative Assembly also attended the
conference.
Auditors General from ACPAC and international jurisdictions were invited to attend Day 2 of
ACPAC 2011. Jurisdictions represented by Auditors General include most ACPAC jurisdictions,
the Republic of South Africa, the Republic of Indonesia and Kiribati.
The participation of several smaller nations was made possible by the support of AusAID’s
International Seminar Support Scheme, and through sponsorship provided by the Commonwealth
Parliament.

3.2

ACPAC 2011 Delegates by Jurisdiction

The following provides a list of delegates who attended ACPAC 2011. Delegates are listed by
jurisdiction, with ACPAC jurisdictions listed first, followed by invited guests.
PAC DELEGATES—ACPAC JURISDICTIONS
WESTERN AUSTRALIA
Public Accounts Committee
Hon John Kobelke, Chairman
Mr Joe Francis, Deputy Chairman
Mr Tony Krsticevic, Member
Ms Rita Saffioti, Member
Mr Chris Tallentire, Member
Dr Loraine Abernethie, Principal Research Officer
Mr Mathew Bates, Research Officer
Estimates and Financial Operations Committee
Hon Giz Watson, Chair
Hon Philip Gardiner, Deputy Chair
Hon Liz Behjat, Member
Hon Ljiljanna Ravlich, Member
Hon Ken Travers, Member
Mr Steve Hales, Advisory Officer
Ms Carolyna Malouf, Committee Clerk

VICTORIA
Public Accounts and Estimates Committee
Mr Philip Davis, Chair
Mr Martin Pakula, Deputy Chair
Mr Neil Angus, Member
Ms Jill Hennessy, Member
Mr David Morris, Member
Mr David O’Brien, Member
Mr Robin Scott, Member
Ms Valerie Cheong, Executive Officer
AUSTRALIAN CAPITAL TERRITORY
Standing Committee on Public Accounts
Ms Caroline Le Couteur, Chair
Mr John Hargreaves, Member
Mr Brendan Smyth, Member
Ms Andréa Cullen, Secretary
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SOUTH AUSTRALIA
Economic and Finance Committee
Hon Iain Evans, Member
Ms Gay Thompson, Member
Dr Paul Lobban, Executive Officer

NORTHERN TERRITORY
Public Accounts Committee
Mr Gerry Wood, Member
Mr Russell Keith, Clerk Assistant

Statutory Authorities Review Committee
Hon Carmel Zollo, Chairperson
Hon Terry Stephens, Member
Mr Gareth Hickery, Committee Secretary

NEW SOUTH WALES
Standing Committee on Public Accounts
Mr Mel Keenan, Committee Manager

TASMANIA
Standing Committee of Public Accounts
Hon Jim Wilkinson, Chair
Hon Ruth Forrest, Member
Mrs Sue McLeod, Secretary

COMMONWEALTH OF AUSTRALIA
Joint Parliamentary Committee on Public Accounts and
Audit
Mrs Yvette D’Ath, Member
Mr David Brunoro, Committee Secretary
House of Representatives
Ms Joanne Towner, Clerk Assistant

NEW ZEALAND
Finance and Expenditure Committee
Mr Craig Foss, Chair
Mr Brendon Burns, Member
Ms Meipara Poata, Clerk

PAC DELEGATES —INVITED GUESTS
REPUBLIC OF INDONESIA
Public Accountability Committee
Professor Dr Farouk Muhmmad, Chairman
S.H Erma Ranik, Vice Chairman
M.M Hasbi Anshory, Member

MALAYSIA
Public Accounts Committee
Hon. Dato’ Seri Azmi Khalid, Chairman
Hon. Ir. Hamim Samuri, Member
Hon. William Leong, Member
Mr Zulfazly Mohammad, Assistant Secretary

NAMIBIA
Namibian National Assembly
Mr Usutuaije Maamberua, Member
Mr Petrus J Vander Walt, Member
Mr Ignatius Shixwameni, Member
Ms Annalisa Meroro, Senior Parliamentary Clerk
Mr Johann De Greeff, Treasury Representative
Mrs Gerda Du Plessis, Treasury Representative

MPUMALANGA PROVINCIAL LEGISLATURE
Standing Committee on Public Accounts
Ms Nomsa Sanny Mtsweni, Chairperson
Ms Violet. S Siwela, Deputy Speaker
Mr Amos Fish Mahlalela
Mr Simon P Skhosana
Ms Refeloe Mahlobogoane
Ms Thandi B Shongwe
Ms Refeloe Mtshweni
Mrs Khumbuzile Madonsela
Mr Bonakele Majuba
Ms Zanele Shongwe
Mr Genius Oupa Sibiya, Committee Coordinator

KIRIBATI
Public Accounts Committee
Mr Teatao Teannaki, Member
Mr Timon R Aneri, Member
Mrs Terengaiti Awerika, Secretary to Committees
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TONGA
Public Accounts Committee
Mr Aisake Eke, Chair
Mr Moale Finau, Member

EASTERN CAPE PROVINCIAL LEGISLATURE
Standing Committee on Public Accounts
Mr Masiza Mhlati, Chairperson
Mr Mxolisi Dimaza, Chairperson
(Budget and Oversight Committee)
Mr Ludwe Filtane, Committee Coordinator

TIMOR LESTE
Committee C
Dr Manuel Tilman, Chairman

GAUTENG PROVINCIAL LEGISLATURE
Standing Committee on Public Accounts
Mrs Mompati Gaonnwe, Senior Committee Coordinator
Mr Thembani Ndzipo Kalipa
Ms Refiloe Nosipho Ndzuta

MELAKA STATE LEGISLATIVE ASSEMBLY
Datuk Ismail Othman
YB Datuk Hasan Abd Rahman
Y.B. Datuk Hj Ab Wahab Ab Latip
Datuk Lai Meng Chong
Mr Kheng Chua
Haji Amirudin Yusof
Mr Goh Leong San
Mrs Norliza Yusoff
Mr Abid Abdul Jalil
Mrs Ilias Mariam, Clerk

PAHANG STATE LEGISLATIVE ASSEMBLY
Mr Leong Ngah Ngah
Mr Norolazali Sulaiman
Dato’ Keong Chye Ng
Dato’ Davendran Murrhy
Dato’ Mohamed Haji Jaafar
Mr Syed Hamid Syed Mohamed
Mr Mohd Marzuni Mohamad
Mr Azmil Abu Bakar
Mr Che Mohd Shukri Che Hassan
Mr Mohammad Azman Mohammed Ali, Chief Clerk

AUDITORS GENERAL AND OTHER INVITED GUESTS
WESTERN AUSTRALIA
Office of the Auditor-General
Mr Colin Murphy, Auditor General
Mr Glen Clarke, Deputy Auditor General
Mr Don Cunninghame, Assistant Auditor General
Mr Jason Beeley, Assistant Auditor General
Mr Colin Campbell, Assistant Auditor General
Mrs Michelle Shafizadeh, Assistant Auditor General
Ms Michelle Bunn, Principal PolicyOfficer

PAPUA NEW GUINEA
Auditor-General’s Office of Papua New Guinea
Mr George Sullimann, Auditor General

TAS MANIA
Office of the Auditor-General
Mr Mike Blake, Auditor General

REPUBLIC OF SOUTH AFRICA
Auditor-General of South Africa
Mr Thembekile Makwetu, Deputy Auditor General
Mr Pramesh Bhana, Corporate Executive

VICTORIA
Office of the Auditor-General
Mr Des Pearson, Auditor General
Mr Marco Bini, Director Policy and Coordination

REPUBLIC OF INDONESIA
The Audit Board of the Republic of Indonesia
Mr Hadi Poernomo, Chairman
Mr Hendar Ristriawan, Secretary General
Mr Yudi Ramdan, Head of International Cooperation
Mr Taufiq Supriadi, Head of Secretariat
Ms Kusuma Ayu Rusasanti, Head of Bilateral Cooperation
Mr Moermahadi Soerja Djanegara, Board Member

AUSTRALIAN CAPITA L TERRITORY
ACT Auditor-General’s Office
Mr Bernie Sheville, Acting Auditor General

NEW ZEALAND
Office of the Controller and Auditor General
Mrs Phillippa Smith, Deputy Controller and Auditor
General
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NEW SOUTH WALES
Office of the Auditor-General
Mr Peter Achterstraat, Auditor General

KIRIBATI
Kiribati National Audit Office
Mr Raimon Taake, Auditor General
Mr Toromon Metutera, Deputy Auditor General

QUEENSLAND
Queensland Audit Office
Mr Glenn Poole, Auditor General

OBSERVERS
Mr Steven Tweedie, Parliamentary Consultant to Bosnia
Mr Stephen Sherlock, Director, Centre for Democratic
Institutions
Professor Peter Loney, Deakin University

NORTHERN TERRITORY
Office of the Auditor-General
Mr Frank McGuiness, Auditor General
COMMONWEALTH OF AUSTRALIA
Australian National Audit Office
Mr Ian McPhee, Auditor General

3.3

SOLOMON ISLANDS
Solomon Islands Audit Office
Mr Edward Ronia, Auditor General

Delegate Registration Fees

ACPAC conferences aim to operate on a cost recovery basis. However, experience from previous
conferences has shown that this is not always possible if registration fees are to be maintained at a
reasonable level. Furthermore, given the anticipated high number of delegates, Parliament House
was not able to accommodate the conference sessions. This meant that an outside venue and
catering service was engaged, which added considerably to conference costs.
Registration fees were set at AUD $550 for the two-day conference, including the welcome
reception, conference sessions and conference dinner. For Auditors General, who were only
attending the second day of the conference, the registration fee was AUD $350 inclusive of the
welcome reception, conference sessions and conference dinner.
Expenditure details will be provided in the Committee’s and Legislative Assembly’s annual
reports.

Hon John Kobelke, MLA
CHAIRMAN
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A paper by Andrew Murray1 delivered to the Australasian Council of Public Accounts
Committees (ACPAC)2 Eleventh Biennial Conference in Perth 27 - 29 April 2011
Session One: Parliamentarians and Politicians
Intended Learning Outcome:
Recognising the impact of partisanship on the accountability function of Committees.

PARLIAMENTARIANS POLITICIANS AND ACCOUNTABILITY
Co-chairs the Hon John Kobelke and the Hon Giz Watson, distinguished former and current
parliamentarians, distinguished delegates and guests; thank you for inviting me to address the
Australasian Council of Public Accounts Committees 2011 Conference.
In this Session One: Parliamentarians and Politicians I have been asked to ruminate on
Parliamentarians Politicians and Accountability.
Politics is partisan
My speaker’s brief suggested I focus on the impact of partisanship on the accountability function
of scrutiny and review committees.3
Translated, this brief suggests that at worst, the impact of partisanship means that politicians
triumph over parliamentarians; that partisanship interferes with accountability; and, but for
partisanship, accountability would be stronger.
The meaning of partisan is to take one side, to be biased. People are in politics to argue for their
viewpoint and their side.
Politics is partisan; accountability has to co-exist with it. While it is easier to improve
accountability than to reduce partisanship, there are ways to improve both.
Scrutiny means critical and close examination. It is the result that counts. Partisan political
scrutiny, tainted by self or group interest, often does a great accountability job. So does nonpartisan parliamentary scrutiny, untainted by self or group interest.
1
Andrew Murray BA Hons (Rhodes) MA (OXF), an Australian Senator for Western Australia from July 1996 to June 2008,
is best known in politics for his work on finance, economic, business, industrial relations and tax issues; on accountability
and electoral reform; and for his work on institutionalised children. For twelve years in the Senate he sat on the Joint
Committee of Public Accounts and Audit and the Senate Economics and Senate Finance and Public Administration
committees. He authored the Report to the Australian Government at their request: Review of Operation Sunlight:
Overhauling Budgetary Transparency Senator Andrew Murray Canberra June 2008. That report is available from the
Senate or the Department of Finance and Deregulation.
2
ACPAC is the umbrella organisation that represents the Public Accounts Committees of all the Parliaments of Australia,
New Zealand, Papua New Guinea, and Solomon Islands. The delegates are drawn from MPs and their secretariats from the
ACPAC membership, and MPs and secretariats from other invited jurisdictions such as Canada South Africa Maldives
Indonesia Malaysia and the United Kingdom.
3
For some views on scrutiny committee attributes see Andrew Murray’s Submission to the Senate Standing Committee for
the Scrutiny of Bills Inquiry into the future direction and role of the Scrutiny of Bills Committee March 2010:
http://www.aph.gov.au/Senate/committee/scrutiny/future_direction_2011/index.htm
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How can partisan scrutiny work when by definition everyone in public life takes sides?
One answer is when there is common cause, when everyone is on the same side. That can be
because everyone agrees on the matter at hand, but it can also be because of the culture.
In my nearly twelve years on the Australian Parliament’s Joint Committee of Public Accounts and
Audit, inquiry and debate might often have been partisan and political, but the outcomes were
parliamentary. Getting productive agreement was the committee culture. In twelve years I only
saw one minority position insisted on in a report.
A similar culture prevails on the Senate Scrutiny of Bills Committee.
Plus, on many matters most agree. In a democracy like Australia’s, there is much common ground
on ideals, rights, safeguards, and moral principles.
A partisan approach is of benefit when the self-interest and competition that is intrinsic to
partisanship is used to discomfit the other side, and in the process accountability is served.4
Partisanship and power
Holding to a partisan position is not an accountability issue unless corruption is being supported,
or an abuse of power, or poor accountability.
Power without restraint is dangerous. That is why liberal democracy stresses the rights of the
people, the importance of the separation of powers, the rule of law, representation, and having to
account to the people.
That is why liberal democracies stress the importance of parliaments as a necessary safeguard,
separate from and at times opposed to governments.
Those who serve on scrutiny committees need to have a good sense of history.
History tells us that the one arm of government most feared for its actions has been the executive –
whether tribal, monarchic, theocratic, dictatorial, or parliamentary.
Beware a system or a parliament that raises the executive above all else, and diminishes the checks
and balances explicit in the separation of powers doctrine.
Accountability is weak where parliaments are weak, and where parliamentarians are weak.
When are you a parliamentarian? When are you a politician?
Member of Parliament is the formal descriptor for the profession, but politician is the commonly
used and (in the eyes of the public) less savoury term.
It is not either/or; people are often both politician and parliamentarian, depending on the time
place and issue, but there are differences in perception between the two.
A parliamentarian supports parliament, its institutions, its power, its purpose. A politician is more
concerned with government.
Politicians are thought to be partisan, parliamentarians not, but being one or the other is a matter
of judgement behaviour and attitude, not of belief or party.
An interesting subtext is that popularly, politicians are thought to be pettier and more selfinterested than parliamentarians; to care about winning, about politics and the media cycle, while
parliamentarians are thought to care about policy, delivering outcomes and the practical
advancement of genuine issues of concern.

4

The famous Adam Smith in The Theory of Moral Sentiments (1759) and other works had a similar view on individual and
group economic and social self-interest still leading to beneficial market outcomes.
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Those who govern are the executive. If you are a member of the executive, you are concerned to
stay in government, obliging you to be less a parliamentarian and more a politician. Similarly for
those not in government that want to be.
Yet power can only be challenged by countervailing power. For those who do not govern,
parliament is their ally.
Sooner or later every party has a lengthy spell not governing. It is in the interests of partisan
politicians who loathe strong parliaments when in government nevertheless to support strong
parliaments, because in a democracy those in power regularly lose office.
It is in the self-interest of oppositions to make parliament strong.
Every new opposition should start its term out of power with a stock take of how to strengthen
parliament.
There is much more at stake than tactical offence and defence. This is a battle.
Since the beginnings of government, citizens have learnt to fear their rulers, and have created
democracies to institute checks and restraints on their rulers. There are always question of
imbalance between the people and their rulers, the issues of rights, liberties, obligations,
protections, representation and accountability.
The ancient struggle between people and the crown meant representatives were needed by the
people to act for them. Cunningly, the Westminster system and its variants countered by making a
majority of those parliamentary representatives the government, so moving the struggle between
the people and government, between their parliament and the crown, to a struggle within
parliament between the executive and the non-executive.
Those who govern or wish to govern strive for money and power. Without money and power they
cannot govern; they cannot deliver their policies and realise their ambitions.
So motive matters. Those who do govern and those who wish to govern are politicians by nature.
Those who wish to restrain and hold accountable those who govern are parliamentarians.
There is also a question of function.
We all know that negotiation, compromise, thoughtful consideration of hard issues, and getting a
good or better outcome is the essence of good parliamentary work.
I was once asked by the head of the Chinese school of government how the Australian Senate
worked. I answered ‘on culture and numbers’. Because Australian governments generally do not
have the numbers, a different mindset is in play, but the Senate’s institutional culture as a house of
review is strong anyway.
In the Senate chamber most Senators are politicians, but in the Senate committees most Senators
are parliamentarians, partisan opponents in one, co-operative colleagues in the other.
Lending a hand
Parliament is inferior to the executive in its resources. If power is best challenged by
countervailing power, what more can be done to lend parliamentarians a hand?
I have a few propositions for you
• Parliament should be in control of its own budget
• Parliament should be better serviced
• Parliamentarians’ standards and training need to be lifted
Parliament should be in control of its own budget
That parliament should be in control of its own budget helps advance the separation of powers.
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Democracies are wary of a concentration of power and the abuse of power. Democracies try to
promote accountability and protect citizens from the might of the state.
Democracies try to keep separate the parliament's power to make laws and to tax from the
executive's power to propose laws and to spend the revenue, from the bureaucracy’s power to
administer laws and programs, and from the judiciary's power to determine disputes according to
law.
Each of these is meant to act as a check and balance on the other, but if the executive holds the
financial and resources whip hand, (and the appointments and tenure whip hand, but leave that for
another day...), then there is an imbalance in power.
Parliament’s duty is to decide on the executive’s proposed spending and policies. It does not set
the budget because it is separate from the executive. The executive does not extend that same
principle to the parliament’s budget.
Supporters of a genuine separation of powers argue that a strong, well resourced, properly funded,
independently-minded and fully effective parliament needs financial independence.
A financially hamstrung or subservient parliament cannot adequately scrutinise or hold
accountable the executive. The executive can withhold or limit the funds available for an effective
independent committee system, for adequate independent research, and for parliamentary office
facilities that foster productivity and efficiency.
In the federal Australian parliament there have been beneficial reforms, including making the
parliamentary service separate from the public service, a rationalisation of parliamentary
departments, the introduction of accrual accounting, and improved governance systems.
The Australian parliament has its own appropriations bill, but the executive retains a tight hold
over content and insists on maintaining financial control, a power it occasionally uses unilaterally.
Other parliaments balance parliamentary financial independence with sound responsible
budgeting, including the United Kingdom, New Zealand, Canada and Sweden. Some retain
executive approval for parliamentary budgets; others such as Denmark, France, Sweden and
Switzerland do not.
In 2006, then House of Representatives Speaker Hawker said …greater financial autonomy,
together with enhanced management and scrutiny, is a desirable reform for Australia’s
parliamentary administration; there is no more important power for a parliament than control
over its resources.5
Four keys to parliamentary financial independence are:
•
5

an independent body setting parliamentarians remuneration and entitlements

Funding arrangements for Parliament of Australia – a view to the future; 37th Presiding Officers and Clerks Conference
Perth July 2006; Hon David Hawker MP, Speaker of the House of Representative, Parliament of Australia.
- 19 -

PUBLIC ACCOUNTS COMMITTEE

•
•
•

independent budget formulation by a parliamentary body
the executive’s right to criticise parliament’s budget, and
annual independent financial and performance audits of parliament’s expenditure.

Parliament should be better serviced
Parliament’s power to tax and spend is arguably its most important power of all. Most important
is understanding money; how money is raised, how it is spent and by whom; how it is accounted
for; how justified; how reported.
There are four ways in which parliament can be better served on money matters on a non-partisan
basis - by
• Insisting on clear consistent budget and financial reporting
• Providing the authority and resources to the parliamentary library and/or parliamentary
committees, to provide independent quality real-time fiscal briefs
• Introducing a parliamentary budget office to provide independent quality research analysis
and advice to parliament on fiscal matters
• Making the auditor-general an independent officer of the parliament
It is parliamentarians who are required to assess the myriad financial information with which they
are presented. Since most are financial laymen, financial statements and reports need to be as
clear and easy to use and understand as possible. Parliaments must take a stand on this front.6
Too much of the analysis or reaction to budgets and their related or consequent documents has
been left to the individual initiative or vigilance of parliamentary members, or to set-piece
sessions such as Estimates. More real-time reaction is required.7
One way to improve matters is to give parliamentary libraries, or the specialist parliamentary
fiscal committees, the resources and authority to analyse and react in real-time to relevant
government financial reporting, by providing committee members with pertinent briefs. These
non-partisan secretariat briefs would be objective and not politically designed.
Members of those secretariats should include persons with accounting or finance skills.
Many financial documents are tabled. Some of these deserve a standing instruction to
parliamentary libraries or committee secretariats to produce a real-time brief highlighting by
exception items of interest from an accountability perspective.
Another vital accountability mechanism is a parliamentary budget office, responsible to and
funded by the parliament. A body is needed that provides independent quality research analysis
and advice to parliament on fiscal matters.
A recent Australian inquiry described key values in a parliamentary budget office as transparency
of process, equality of access to its services, and observing the separation of the parliament from
the executive.8
6

There is extensive commentary on this topic in the Report to the Australian Government: Review of Operation Sunlight:
Overhauling Budgetary Transparency Senator Andrew Murray June 2008, Canberra.

7

These observations were also made in the Report to the Australian Government: Review of Operation Sunlight:
Overhauling Budgetary Transparency Senator Andrew Murray June 2008, Canberra.
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The inquiry recommended that the mandate of the PBO be to inform the Parliament by providing
independent non-partisan and policy neutral analysis on the full budget cycle, fiscal policy and
the financial implications of proposals.
The idea that the auditor-general should be an independent officer of the parliament with secure
tenure is quite widely accepted. That the auditor-general’s budgets should be the responsibility of
the parliament and not the executive is not.
Under-resourcing of auditors-general by the executive is a risk that should be avoided.
Bearing in mind how vital it is for parliament to ‘follow the dollar’, and bearing in mind how vital
the auditor-general is as an aid to this task, scrutiny committees should be alert to weaknesses in
the powers of an auditor-general. A recent Australian review9 recommended
• allowing full auditor-general audit access to all entities controlled by government, and
authority to ‘follow the dollar’ where non-government bodies are in receipt of funding to
deliver agreed outcomes
• that claims of legal professional privilege should not override the auditor-general’s
information gathering powers
• that funding agreements to third parties should automatically include standard clauses
permitting auditor-general access to information and records, and a capacity to inspect
work
Parliamentarians’ standards need to be lifted
Parliamentarians’ standards need to be lifted.
The quality of parliamentarians presently in office is what it is, as delivered by the parties and the
electorate. Nothing can be done about that, but something can be done about those who serve
those parliamentarians.
If those elected have weaknesses in life and work experience, ability and skills, the political
leadership need to ensure they are serviced by staff that have those missing qualities.
Staff chosen on experience, merit, and suitability will result in better overall performance.
How do you get better quality parliamentarians in future?
In the liberal democratic system an election is meant to be a fair honest open affordable contest
engaging as many eligible voters as possible and giving them an informed choice on the best
candidates to represent them, either independents or sourced from well-run political parties.
Voters are meant to have ready access to understandable but carefully-considered and (preferably)
costed policies offered to advance the interests of their people.
Candidate quality is meant to be ensured by high pre-selection standards, with able candidates on
offer because they are attracted by the honour of public service, the vital role of parliamentarians
in a liberal democracy, and the very nature of the political profession.
Are elections like that?
If they are not, how can democracy be strengthened?
In my writings elsewhere10 I have proposed a focus on three areas:
8

Joint Select Committee on the Parliamentary Budget Office; Report of the Inquiry into the proposed Parliamentary Budget
Office March 2011 Canberra; page vii.

9

Joint Committee of Public Accounts and Audit: Report 419 Inquiry into the Auditor General Act 1997 December 2010
Canberra.
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•
•
•

Addressing issues that affect the supply of candidates – remuneration and governance
Addressing reputational and affordability issues - funding and expenditure
Strengthening Australia’s democracy

In this paper I will just deal with issues that affect the supply of candidates, such as remuneration
and governance.
Political remuneration
The proposition is simple – attracting more quality candidates for elections will be assisted by
making politics a more attractive occupation.
In part, that requires attending to the salary package and entitlements of parliamentarians.11
Salaries and working conditions must be attractive enough to help encourage quality candidates to
take up public office.
In Australia the Prime Minister’s salary is far too low for the responsibilities of the office. The
consequence is a knock-on effect of compressing the salaries of those holding executive office, of
those holding parliamentary office, and parliamentarians generally.
Salaries must account for insecure tenure. They must account for work after politics. Some
parliamentarians find securing reasonable employment hard after leaving parliament, because of
employer concerns about political baggage.
Salaries must account for the travel and work-related demands on parliamentarians that mean
some spouses or partners must forgo work opportunities of their own to look after the family.
Salaries and working conditions must encourage parliamentary careers, and not just reward
executive careers.
Political governance
Political governance is very poor.
The political sector is part of what is known as the Third Sector.12
The Senate examined the Third Sector,13 and cited evidence that not-for-profit organisations in
general exhibit a lack of transparency in the way in which public or donated funds are spent, a lack

10

Submission No 3 by Andrew Murray January 2011 to the Joint Standing Committee on Electoral Matters’ Inquiry into the
Conduct of the 2010 Federal Election.
11
In that context the recent Belcher review of parliamentary entitlements is worth reading: Report on the Review of
Australian Entitlements, Australian Government, Department of Finance and Deregulation, Canberra, April 2010. Page 8:
“The Committee’s recommendations aim to ensure that senators and members are given relevant and adequate resources to
do their jobs within a simplified, transparent and accountable framework that has regard to contemporary community
standards.”
12
The Australian Bureau of Statistics uses the International Classification of Non-Profit Organisation (ICNPO) in its
classification of 'types' of not-for-profit organisation. Law, Advocacy and Politics are one of 12 groups under the INCPO.
13
Senate Economics Standing Committee Disclosure regimes for charities and not-for-profit organisations report,
Canberra, December 2008
- 22 -

PUBLIC ACCOUNTS COMMITTEE

of accountability, and poor reporting to donors and the public, exacerbated by no uniform
accounting or reporting standards.14
Those faults are also characteristic of political parties.
There are two significant difficulties. As illustrated in a Green Paper,15 the first is that reporting
standards, forms, and detail across all nine Australian jurisdictions are inconsistent, inadequate,
confusing, incomplete and partial – be it for political parties, associated entities, third parties,
donors in cash and kind, financiers, or candidates.
The second difficulty is that there is no base-line uniform standard for the Third Sector (that
politics is a subset of) for the political sector to fall back on. Third Sector law regulation and
reporting is a mess.16
What distinguishes this time in political life is the astonishing acceleration of technology; the
burden of excessive unsorted and sometimes indigestible information; the stress of the 24-hour
media and political cycle, and the immediacy in effect of national and global events.
Much more seems demanded of governments and parliaments. The push for higher standards and
better performance is strong, but political reform lags far behind.
Low standards in political governance puts off many potential candidates, and is an issue at a time
when much more is expected of parliamentarians.
In Australia, in the midst of social economic and environmental reform, the political sector has
been left largely untouched, as if only the political class do not need to be more able, a higher
calibre, more productive, more competitive, professionally more suited for the future.
In an article entitled Can better political governance give Australia an improved political class?17
I made these points:
• Australians are demanding higher standards and better performance from their
governments and politicians. Better political governance will help.
• Political governance includes how a political party operates, how it is managed, its
corporate and other structures, the provisions of its constitution, how it resolves disputes
and conflicts of interest, its ethical culture and its level of transparency and accountability.
• Governance through law, regulation and process makes power subject to performance and
accountability and leads to better outcomes and conduct; which is why so much effort was
put into better governance in the bureaucratic union and corporate sectors, with great
improvements resulting.
• The laws for corporations and unions provide models for organisational regulation. The
Commonwealth Electoral Act should be amended to require standard items be set out in a
political party’s constitution to gain registration.

14

See also the public submission by Andrew Murray February 2009 in response to the Australian Government’s December
2008 Electoral Reform Green Paper DONATIONS FUNDING AND EXPENDITURE.

15

The Australian Government Electoral Reform Green Paper DONATIONS FUNDING AND EXPENDITURE, Canberra,
December 2008.
16
See for instance ONE REGULATOR ONE SYSTEM ONE LAW, The Case for Introducing a New Regulatory System for
the Not for Profit Sector, Senator Andrew Murray, Canberra, July 2006, available from the Parliamentary Library Canberra.
17
The Australian National University’s Faculty of Economics and Commerce publishes Agenda: A Journal of Policy
Analysis and Reform. Andrew Murray’s article in Volume 16 Issue 3 (2009) was Can Better Political Governance Give
Australia an Improved Political Class?
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•

Better regulation offers political parties protection from internal malpractice and
corruption, and the public better protection from its consequences.

Improved political governance will over time lift the overall calibre of the political class by
requiring greater professionalism, better pre-selection recruitment and training, a sustainable
career path for professional parliamentarians as well as those that aspire to an executive
ministerial career, and by reducing the opportunity for patronage, sinecures and dynastic
factionalism.
Australia is fortunate in having many able politicians, but the overall quality and ability of
politicians parliamentarians and ministers – local, state, territory, and federal – needs lifting.
Training
A trained professional experienced political class that is subject to the rigours of regulation, due
process, and organisational integrity will always perform better than one that is not.
Most work environments or the trades are focussed on productivity and performance delivered
through training. In contrast formal training is curiously neglected in politics, and training is best
characterised as ‘on the job’. The training our elected representatives get before resuming full
duties is perfunctory haphazard and limited.
It is true that some politicians are already trained in politics policy and government as former
advisers or former public servants. Most are not. Many have no experience in managing an office
a budget and staff. Like all workforces, elected representatives would benefit from better training
on entering their new profession.18
One of the reasons parliamentarians struggle to make headway is the lack of professional
development. The lack of professional training to assist parliamentarians and politicians is
astonishing.
At the heart of all the issues of government, money lies very large.
Many parliamentarians do not attend to finance. Most do not make the effort to train in finance.
Not enough parliamentarians on public accounts committees can read financial statements and
balance sheets, not enough have a working knowledge of government accounting principles and
systems.
Most people in this room are concerned with issues of budget transparency and financial
accountability. It is difficult to get across the detail and to understand theory application and
technical matters, especially given the multiple and often-changing ways in which financial
information is reported. To be on top of that game requires long hours of hard work and study.
Being a parliamentarian requires professional scrutiny of matters that many people struggle to
understand. If parliamentarians are poorly trained, poorly staffed, poorly serviced and not aided
by independent researchers and advice in the form of libraries or budget offices, their ability to
understand complex financial matters is severely constrained.
In these circumstances, it’s easier to simply be a politician.
Value for money
18

Intensive residential courses could be devised. As an example formal courses might include essential legal principles and
legislation design; political parliamentary electoral and constitutional law and systems; government and the bureaucracy in
all its complexity; foreign affairs, treaties and diplomacy; accountability laws systems and practices; procurement and
tendering; budgets finance and revenue, including cost-benefit analysis; managing a parliamentary office and staff; and so
on.
- 24 -

PUBLIC ACCOUNTS COMMITTEE

To conclude.
In Australia, most of the big financial systems changes have been bedded down. Governments
now have frameworks of inputs outputs and outcomes, performance measures, and advanced
reporting requirements. Accrual budgeting and accounting is in place.
On the analysis and reporting side, if there is a weakness I would highlight today, it is very poor
tax expenditure analysis19 and reporting in Australian state jurisdictions.20 Many billions of
sometimes over-generous concessions21 apply under state and local governments.
Indirect budget outlays or tax expenditures have a long way to go before they catch up to the
accounting and reporting standards that apply to direct outlays. This is particularly so with respect
to the need for a settled nationally applicable and comprehensive reporting framework for tax
expenditures, a set of benchmarks, and accounting standards.
The big issue now is performance. There has always been a focus on quantum, on cost. More
important is value for money, and timely service delivery of a high standard.
It is essential that parliaments and auditors-general focus on what results governments get for the
money that is spent.22
People want their governments proactive, responsive, professional, far-seeing, productive, and
performance driven. The push for higher standards and better performance is strong.
Governments have said they will respond. Expectations have been created.
The gap between expectation and performance has to be addressed.23

19

The Australian Government Tax Expenditures Statement 2010 Canberra January 2011 lists 349 tax expenditures projected
at $117 billion for 2010-11, constituting 8.3% of GDP.

20

See also pages 43-48 Report to the Australian Government: Review of Operation Sunlight: Overhauling Budgetary
Transparency Senator Andrew Murray June 2008, Canberra.

21

Tax expenditures include tax exemptions, tax deductions, tax offsets, a concessional tax rate that is a benefit or incentive,
and a deferral of a tax liability. A tax expenditure provides a benefit to a specified activity or class of taxpayer,
and is concessional compared to the normal tax rate that would otherwise apply.

22

See also Public Sector Accountability Ian McPhee Auditor General for Australia CPA Australia International Public
Sector Convention Melbourne 11 March 2011.
23
See also Andrew Murray’s 17 February 2009 public lecture given in Brisbane for the Australia & New Zealand School of
Government: Essential Linkages – Situating Political Governance Transparency and Accountability in the Broader Reform
Agenda.
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Conference Paper for Professor Paterson

Parliamentary access to government information: the current state of play*
Paper for presentation to the 11th Biennial Conference of the Australasian Council of Public
Accounts Committees (ACPAC), Perth, April 27-30, 2011
Introduction
Access to information has a critical role to play in relation to the function of Parliament in holding
the Executive branch of government to account. As noted by McHugh J, one of the most important
functions of Houses of Parliament under the Westminster system is to obtain information “so they
can, where necessary, criticise the ways in which public affairs are being administered and public
money is being spent”.24
For Parliamentary accountability mechanisms to operate effectively Parliaments must have access
to the information necessary to inform its decision-making. As noted by the Queensland
Parliamentary Criminal Justice Committee,
The provision of information is central to ensuring accountability. An individual or body
can only truly be held accountable to those who have access to relevant information on all
aspects of their operation.25
Information access by parliamentarians traditionally has been achieved via a range of
parliamentary mechanisms including orders for productions of documents.26 Since 1982 these
have been supplemented by Freedom of Information (FOI) laws.
FOI laws provide for universal rights of access, thereby providing an alternative more direct form
of accountability to the people. They also enhance accountability to the elected parliament by
providing members of parliament with an additional means of acquiring the knowledge about
internal workings of the bureaucracy required to evaluate the activities of the government, thereby
reinforcing the role of parliament as a ‘vehicle for the expression of popular grievances with the
government’.27

*

Associate Professor Moira Paterson, Faculty of Law, Monash University.

24

Egan v Willis (1998) 195 CLR 424.
Legislative Assembly of Queensland, Parliamentary Criminal Justice Committee, Report on the Accountability of the CJC
to the PCJC, Report No 38, May 1997, 1 cited in Gareth Griffith, “Egan v Chadwick and Other Recent Development in the
Powers of Elected Upper Houses” NSW Parliamentary Library Research Service, Briefing Paper No 15/99 (1999) 9.
26
Other mechanisms include Parliamentary questions, inquiries conducted by Parliamentary Committees and such further
information as is obtainable via offices which report directly to the Parliament, including Auditors –General and
Ombudsmen..
27
Moira Paterson, Freedom of Information and Privacy in Australia: Government and Information Access in the Modern
State (2005) [120] citing M Simms ‘Models of Accountability and Concepts of Australian Government’ (1999) 58(1)
Australian Journal of Public Administration 34.
25
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However, it is not uncommon for governments to seek to resist disclosure. Harry Evans has
commented that:
The executive branch of government is a complex machine consisting of many parts and
many office holders. Mistakes are not only possible but likely, and not all of those office
holders, sometimes not even the whole of the government, will resist the temptation to use
the power of the state for improper purposes.28
Most commonly, however, such resistance arises in the context of order for production of
documents by non government-controlled upper houses or Parliamentary committees
This issue has received closest legal scrutiny in the context of the New South Wales Parliament as
a result of litigation commenced by a former leader of the NSW Legislative Council, Michael
Egan, in 1996.29 Mr Egan was found guilty of contempt for refusal of orders to produce papers to
the Council and was suspended from sitting. The litigation followed his forcible removal after the
House found him guilty of contempt and suspended him from sitting.30
This paper focuses on the Commonwealth jurisdictions and compares the Senate’s power to order
production of documents with the rights of access available to parliamentarians under the Freedom
of Information Act 1982 (Cth) (the FOI Act), which was extensively amended last year.31 The
paper focuses on four common grounds for resisting disclosure of government information;
Cabinet confidentiality, the need to protect the candour of deliberative processes, claims that
information is commercially confidential and claims of legal professional privilege. This
comparison highlights the significance of recent amendments to the FOI Act.32
The nature and scope of the access right and its enforcement
Parliamentary mechanisms
The rights of the Senate to order the production of documents derive from the Commonwealth
Constitution and are defined with reference to those possessed by the British House of Commons
28

Harry Evans, “The Senate, Accountability and Government Control” in Marian Sawer and Sarah Miskin (eds),
Representation and Institutional Change: 50 Years of Proportional Representation in the Senate, Papers on
Parliament No. 34 Canberra: Department of the Senate (1999) 1.
29
See Greg Carney, “Egan v Willis and Egan v Chadwick: The Triumph of Responsible Government” in G Winterton (ed),
State Constitutional Landmarks (Federation Press, Sydney, 2006).
30
Another recent incident involved a Victorian minister’s refusal to allow a parliamentary staffer to attend before a
parliamentary committee which was investigating allegations of a sham consultation in relation to the development of the
Windsor Hotel. See Legislative Council Standing Committee on Finance and Public Administration, 11th Report to the
Legislative Council Inquiry into Victorian Government Decision Making, Consultation and Approval Processes, Second
Interim Report , August 2010; Wayne Tunnecliffe, “A Case of Contempt? The Legislative Council of Victoria and One of
its Committees vs A Certain Government Media Advisor and the Attorney-General”, paper presented at 41st Conference of
Presiding Officers and Clerks Darwin, Northern Territory, July 2010
http://travelsmart.nt.gov.au/lant/parliament/41%20Conference%20POC%20July/11.%20Vic%20LC%20-%20Clerk%20%20Tunnecliffe%20-%20A%20Case%20of%20Contempt%20etc.pdf.
31
See Freedom of Information Amendment (Reform Act) 2010 (Cth).
32

See Freedom of Information (Removal of Conclusive Certificates and other Measures) Act 2009 (Cth) and Freedom of
Information Amendment (Reform) Act 2010 (Cth).
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in 1901 (a category which was not set out in any legislation at the time).33 Section 49 of the
Constitution provides that:
The powers, privileges, and immunities of the Senate and of the House of Representatives,
and of the members and the committees of each House, shall be such as are declared by the
Parliament, and until declared shall be those of the Commons House of Parliament of the
United Kingdom, and of its members and committees, at the establishment of the
Commonwealth.
Those rights are preserved in s 5 of the Parliamentary Privileges Act 1987 (Cth).
The constitutional power is not confined to documents. As noted by Evans, the Commonwealth
Constitution undoubtedly confers on the Commonwealth Parliament “powers to require the
attendance of witnesses and the giving of evidence and to order the production of documents for
the purposes of inquiries into government administration and public affairs”.34 It follows that
parliamentary mechanisms have the capacity to provide for a broader dimension of accountability
than is possible only by access to documents; they not only provide the information that is
necessary to explain what has occurred, but also provide an opportunity for eliciting such further
information as is required to hold the government to account.35
The Senate’s powers to order production of documents are generally exercised in relation to
government departments and bodies within ministerial portfolios but it would seem that they
extend more broadly and apply even in relation to private bodies. According to Evans the idea of
houses compelling evidence from private citizens “has also long been recognised as essential to
the power to conduct inquiries”36. This view finds support in obiter dicta of the High Court which
suggest the possibility of a resolution directed “to a non-member or a Minister sitting in the other
chamber or to a stranger”37 and to “persons who are not members of House concerned”.38
Failure to comply with an order for production attracts potentially serious penalties. A Senate
resolution of 25 February 1988 expressly mentions refusal or failure to produce documents
without reasonable excuse in accordance with an order of the Senate or a Senate committee as
ground for a finding of contempt.39 The Parliamentary Privileges Act 1987 (Cth) provides that a
House of Parliament may impose a penalty of up to 6 months imprisonment for “for an offence
against that House determined by that House to have been committed by that person”.40 It also

33

See Constitution Act 1901 (Cth), s 49.

34

Harry Evans, “Comment” (1999) 13 Public Law Review 3, 4.
For a useful discussion of the different aspects of accountability see Sharman Report, Holding to Account: The Review of
Audit and Accountability for Central Government (2001) [3.5]
36
Harry Evans, “Reasonably necessary powers: parliamentary inquiries and Egan v Willis and
Cahill” (1999) 1 Constitutional Law and Policy Review 64, 66.
35

37

Egan v Willis (1998) 195 CLR 424, [56].

38

Ibid [157]

39

See Harry Evans (ed), Odgers’ Australia Senate Practice (12th ed, 2008), Appendix 2, 204.

40

Parliamentary Privileges Act 1987 (Cth), s 7(1).
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allows for the imposition of a fine not exceeding $5,000, in the case of a natural person, or
$25,000, in the case of a corporation.41
There is, however, some doubt about the validity of this power as the ability of the Senate to
impose penalties would appear to be a judicial power and therefore in contravention of the implied
constitutional requirement of separation of powers. It has therefore been suggested that the power
in s 49 should be interpreted as excluding any right for Parliament to exercise judicial power and
that the Parliamentary Privileges Act may be unconstitutional to the extent that it confers on
Parliament powers to punish for contempt.42
In any case, it would seem that the power to impose penalties for contempt has been exercised
only twice (and then only via the issuing of a reprimand)43 and that the Senate has relied instead
on political remedies to enforce orders for production of documents. The latter may include
censure and more drastic measures such as refusal to consider government legislation.44 However
as noted in Odgers, there are practical problems involved in dealing with refusals by ministers
located in the House of Representatives and also the issue of “the unfairness of imposing a penalty
on a public servant who acts on the directions of a minister”.45
The FOI Act
The right of access available under the FOI Act is more clearly delineated, but narrower in its
scope. A limitation of the FOI Act is that it applies only to “documents”. Furthermore, its access
rights are available only in respect of documents in the possession of “agencies” as defined in the
Act and official documents of government ministers46 and subject to a range of exclusions for
specified documents and bodies.47 It does not therefore apply to a number of Commonwealth
agencies either in total (as in the case of national security bodies such as ASIO) or in respect of
specified documents (for example, documents relating to the commercial affairs). An important
aspect of the recent amendments, however, is that they have extended its coverage to contracted
service providers in respect of documents relating to Commonwealth contracts.48
Another potential disincentive to the use of the FOI Act is the fact that agencies and ministers are
permitted to impose charges for access, although application fees have now been abolished.49
Charges are calculated on the basis of the time taken for search and retrieval of documents and
41

Parliamentary Privileges Act 1987 (Cth), s 7(5).

42

See Christos Mantziaris, Egan v Willis and Egan v Chadwick; Responsible Government and Parliamentary Privilege,
Research Paper No 12 1999-2000 (1999) citing Ann Twomey, “Reconciling Parliament’s Contempt Powers with
the Constitutional Separation of Powers” (1997) 8 Public Law Review 88.
43
Odgers, op cit, 67.
44
Evans, “The Senate, Accountability and Government Control” op cit, 7.
45

Ibid 488.

46

The Freedom of Information Act 1982 (Cth), s 11 provides a right of access to a “document of an agency” and an “official
document of a Minister”: those expressions and also the terms “agency” and “document” are defined in s 3.

47

See Freedom of Information Act 1982 (Cth), ss 6-7, 12- 13, s 4 (definition of document) and Schedules 1 and 2.

48

See s 6C and the definition of “Commonwealth contract” in s 4.

49

Previously applicants had to pay an application fee in addition to other charges.
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decision-making in relation to requests and also for the cost of making copies. However, there is
provision for charges to be waived in specified circumstances. Relevant factors include whether
payment of the charge, or part of it, would cause financial hardship to the applicant or a person on
whose behalf the application was made, and whether giving access to the document in question is
in the general public interest or in the interest of a substantial section of the public 50 Recent
guidelines published by the Office of the Australian Information Commissioner (OAIC) contain a
list of examples which “illustrate circumstances in which it may be thought appropriate by an
agency or minister to reduce or waive a charge”. Relevantly these include that the document” is to
be used by a member of Parliament in parliamentary or public debate on an issue of public interest
or general interest in the member’s electorate”.51
In terms of review, an important reform which preceded the major reforms in 2010 was the
abolition of conclusive certificates. Conclusive certificates gave ministers an effective right of
veto in respect of access to documents which shed light on their portfolios and their removal
means that independent merits review is now available in respect of all claims for exemption.
Until recently the FOI Act provided for independent merits review by the Commonwealth
Administrative Appeal Tribunal (the AAT) but lacked any formal oversight body.52 The creation
of the OIAC means that the Act now has for the first time a body which can play an active role in
monitoring compliance with the Act’s provisions and providing guidance as to its operation as
well as providing a low cost avenue for independent review which is available in addition to AAT
review.
The oversight function should be important in terms of addressing an important issue which
tended to detract from the usefulness of the FOI Act in circumstances where the prompt
availability of access was an issue. The general time limit for provision of access is still 30 days.
However, the Act now contains a complaints mechanism which is intended to address
circumstances such as unreasonable delay.53 In addition, it now precludes agencies from charging
for access if an applicant is not notified of a decision on a request within the statutory time limit
(including any extension).54
These developments are of significance to parliamentarians in that they provide a review structure
which compares favourably with the vagaries of the parliamentary system and also a new avenue
of informed guidance which may itself influence the development of parliamentary mechanisms.

50

Freedom of Information Act 1982 (Cth), s 29(5).
See OAIC Guidelines, Guidance – freedom of information (2011) [4.55] accessed at
http://www.oaic.gov.au/publications/guidelines.html.
52
Although there was initially some active oversight by the Attorney-General’s Department when the FOI Act was first
enacted.
51

53
54

See ibid [11.10].
See Freedom of Information (Charges) Regulations 1982, reg 5.
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Similarly in terms of enforcement the procedure is clearer and simpler than is the case with orders
for production of documents. The FOI Act provides for independent external review by the newly
created FOI Commissioner and also a right of appeal to the AAT with an additional right of appeal
on questions of law to the Federal Court. The Commissioner and AAT provide merits review (ie
they remake the access decision and substitute their own decision), rather than imposing penalties
for non-compliance.
Limitations on access
Orders for production of documents to Parliament
As explained by Evans, parliamentary requests for access to information are sometimes met by
what are now generally referred to as “public interest immunity” claims.
In effect, the government claims that the giving of evidence or the production of
documents would not be in the public interest on particular grounds, such as possible
prejudice to pending legal proceedings or possible damage to commercial interests.55
The terminology used for such claims reflects that used to describe a similar evidentiary claim for
immunity that arises in legal proceedings. The latter are relevant not because they are binding on
the Parliament, but for the reason that “parliamentary thinking has been influenced by changing
judicial practice”.56 It should be noted that public interests which need to be balanced in favour of
transparency differ: in the case of the courts the relevant interests is the public interest in the
administration of justice while in the case of the parliament it is the interest in ensuring Executive
accountability.
In the leading case of Sankey v Whitlam,57 the High Court explained that “the court will not order
the production of a document although relevant and otherwise admissible if it would be injurious
to the public interest to disclose it”.58 The court also made clear that it is the task of the court, and
not the privilege of the executive government, to decide whether a document may be withheld,
thereby rejecting earlier principles permitting blanket claims for immunity from disclosure based
upon the class of documents rather than their individual contents.
Evans has commented in respect of the Senate that it has “expressed, by resolution, its right to do
what the courts more recently have done, to examine such claims made before the Senate or its
committees and to determine, by a preliminary scrutiny of the material concerned, whether the
claims are justified.”59

55
56
57

Harry Evans, “Comment” (2002) 13 Public Law Review 3, 4.
Harry Evans (ed), Odgers’ Australian Senate Practice, (12th ed,, 2008) 470.
(1978) 142 CLR 1.

58

Ibid 38, per Gibbs ACJ.
Harry Evans, “Comment” (2002) 13 Public Law Review 3, 4 citing Australia, Senate, Journals (Resolution, 16 July 1975),
p 831 and mentioning that the leading Australian case is Sankey v Whitlam (1978) 142 CLR 1.

59
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Although the doctrine in Sankey v Whitlam was broadly expressed, the case concerned production
of Cabinet documents, and therefore was squarely concerned with core governmental functions.
Subsequently in R v Young60 Spigelman CJ stated:
Public interest immunity is concerned with, and the terminology should be confined to, the
conduct of governmental functions ... In my opinion, it is not correct to treat public interest
immunity as if it were a ‘residual category’ of circumstances in which courts limit access
to information on the basis of weighing the public interest in disclosure against any factor
that can be described as a ‘public interest’61http://www.liv.asn.au/News-andPublications/Law-Institute-Journal/Archived-Issues/LIJ-December-2006/Breach-ofconfidence-in-the-public-interest- - fn152#fn152
This approach was followed in Royal Women’s Hospital v Medical Practitioners Board of
Victoria62 where the Victorian Court of Appeal rejected a claim for public interest immunity by a
public hospital. In rejecting the claim Warren CJ commented that it was not for courts “to
arbitrarily speculate about what the benefit (or for that matter the disbenefit) of the public may or
may not be outside the categories of the established categories as they apply to the proper
functioning of government”.63
The Egan litigation has provided some further judicial opportunity for consideration of public
interest immunity claims in a parliamentary context. However, it should be noted that, in contrast
to the position of the Commonwealth Parliament and most state parliaments,64 the powers of the
New South Wales Parliament are not legislatively defined (either specifically or with reference to
the powers of the UK House of Commons).
The High Court in Egan v Willis found it unnecessary to consider in any detail the issue of public
interest immunity claims vis a vis the Parliament. It simply acknowledged that:
There would, indeed, be exceptions to the obligation of a member, including a Minister, to
table documents demanded by a resolution of a chamber of Parliament. Such exceptions
could arise on grounds of individual privacy, confidentiality (as for example papers
disclosing Cabinet discussions) and public interest immunity, as well as other grounds.65.
It also commented that abuse of claims for immunity might invite judicial intervention in “extreme
cases”.66

60
61
62
63

(1999) 46 NSWLR 681.
Ibid 693.
[2006] VSCA 85.
Ibid [34].

64

See Constitution Act 1901 (Cth), s 49; Constitution Act 1867 (Qld), ss 40A and 42; Constitution Act 1975 (Vic), s 19(1);
Constitution Act 1934 (SA), s 38; Parliamentary Privileges Act 1891 (WA), ss1, 4; Parliamentary Privileges Act
1858 (Tas), ss1-3.

65

Egan v Willis (1998) 195 CLR 424, [161].

66

Ibid [62].
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That issue, however, received further consideration by the New South Wales Court of Appeal in
Egan v Chadwick.67 The court held unanimously that Parliament had the power to require access
to privileged State documents, including those subject to client legal privilege, commercial
confidentiality and public interest immunity. As noted by Enid Campbell, “[t]hat view was based
largely on what were seen to be principles of responsible government-principles concerning the
relationships between the executive and parliamentary arms of government under a Westminster
style of government”.68
However, members of the court differed in their views concerning the power to require access to
Cabinet documents.69 The majority held that there was no power to order the production of
Cabinet documents but differed as to their formulation of the restriction. Spigelman CJ confined it
to documents that “directly or indirectly, reveal the deliberations of Cabinet’ and documents
prepared for submission to Cabinet, ‘depending on their content”70 while Meagher JA applied it to
Cabinet documents more generally.71 On the other hand Priestley JA held that
Notwithstanding the great respect that must be paid to such incidents of responsible
government as cabinet confidentiality and collective responsibility, no legal right to
absolute secrecy is given to any group of men and women in government, the possibility of
accountability can never be kept out of mind, and this can only be to the benefit of the
people of a truly representative democracy.72
As noted in a recent report by the Finance and Public Administration References Committee,
“there is no definitive list of grounds on which public interest immunity may
be claimed by executive government.”73 However, the report identifies the following grounds as
attracting some measure of acceptance by the Senate subject to the particular circumstances:
prejudice to legal proceedings, prejudice to law enforcement investigations, damage to
commercial interests, unreasonable invasion of privacy, disclosure of Executive Council or
Cabinet deliberations (but not disclosure of documents submitted to Cabinet), prejudice to national
security or defence, prejudice to Australia's international relations and prejudice to relations
between the Commonwealth and the states.74 It also makes the point that these cover similar
ground to the FOI exemptions.75
67

(1999) 46 NSWLR 563.

68

Enid Campbell, “Parliamentary Privilege” in The Vision in Hindsight: Parliament and the Constitution: Paper No. 6
(1999) 18.
69
See the analysis in Gareth Griffith, “Egan v Chadwick and Other Recent Developments in the Powers of Elected Upper
Houses”, Briefing Paper No 15/99, NSW Parliamentary Library Research Service, 1999.
70
(1999) 46 NSWLR 563, [57]. In his view, the power need to be restricted to documents which did not reveal the
deliberations of Cabinet so as to “avoid inconsistency between the power to call for documents and one of the bases on
which it has been determined that the power is reasonably necessary (namely executive accountability derived from
responsible government)” : see [70].
71
Ibid [154]. He stated simply that Cabinet was the cornerstone of responsible government” and its documents were
“essential for its operation”.
72

Ibid [143]

73

Senate, Finance and Public Administration References Committee, Independent Arbitration of Public Immunity Claims
(February, 2010) [2.5].

74

Senate, Finance and Public Administration References Committee, Independent Arbitration of Public Immunity Claims
(February, 2010), [2.9] citing Harry Evans ed., Odgers' Australian Senate Practice, 12th edition 469.
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However, the FOI Act exemptions simply provide guidance to the extent that they articulate some
of the accepted grounds for public interest immunity vis a vis the parliament. The Senate
Committee refers to a number of grounds that are not accepted by the Senate. These include a
number of the FOI grounds such as legal professional privilege and secrecy grounds in statutes as
well as the fact that a freedom of information request has been or could be refused.76
Likewise, the Senate Procedure Committee has commented in relation to the FOI exemptions as
they existed in 1992, that
If a minister were to regard all the exemption provisions in the Act as providing grounds
on which to a privilege against disclosure to a House … this would considerably expand
the grounds of privilege hitherto claimed by ministers; for example, the exemption
provisions contain reference to cabinet documents, Executive Council documents, internal
working documents and documents relating to research, none of which has been regarded
in the past as documents which may be withheld from Parliament by reason only that they
fall into those categories.77
A Senate order made on 13 May 2009 established a procedure for the exercise of public interest
immunity claims. This has been described as follows by the Senate Procedure Committee:
Basically, the order requires an officer in that situation to state the harm to the public
interest that could result from the disclosure of the information, and to refer the matter to a
responsible minister if requested by the committee or a senator. On receipt of such a
reference, the responsible minister is required to consider the matter and state whether, and
on what ground, the information should not be provided because of possible harm to the
public interest.
Requests for access to documents under the FOI Act
The FOI Act contains a large number of exemptions which encompass, but also extend beyond,
the traditional areas of public interest immunity. The discussion that follows will focus on four
categories which are likely to be especially relevant to parliamentarians and which have proved to
be problematic in the past. However, it should be noted that there is also a range of other
exemptions which may be relevant according to the circumstances.
Cabinet documents
The Cabinet document exemption in s 34 of the FOI Act plays an important role in preserving
Cabinet secrecy as required for the operation of our constitutional system. However, it goes
further than simply protecting documents which shed light on Cabinet deliberations; it also
exempts documents that are submitted to the Cabinet (irrespective of whether or not they shed
light on its deliberations) and documents which disclose its decisions (irrespective of whether or
not such disclosure results in any specific harm).
75

Ibid.

76

[2.10] citing Harry Evans ed., Odgers' Australian Senate Practice, 12th edition, 469–70.

77

Senate Procedure Committee, Third Report of 1992, PP 510/1992, 6, cited in Odgers’ opt cit, at 479.
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The 2010 amendments have not narrowed the protection for Cabinet decisions but they have made
an important change in relation to the protection of documents submitted to Cabinet. This part of s
34 was originally worded in a way which left it open to interpretation that exemption existed for
documents not originally created for submission to Parliament provided they were subsequently so
submitted. That was problematic because it invited potential abuse by allowing for documents to
be made exempt simply by including them as attachments to Cabinet submissions.78 However, this
ground has now been amended so that it is available only where the document was created for the
dominant purpose of submission to Cabinet. 79
The significance of this change is highlighted in the following statement in the new FOI
guidelines issued by the OAIC.
The inclusion of the ‘dominant purpose’ test was an important change in the 2010
amendments to the FOI Act. Section 34(4) introduces a limit on the Cabinet exemption by
making it clear that a document is not exempt only because it is attached to a Cabinet
submission. For example, if at the time a report is brought into existence there was no
purpose of submitting it to Cabinet, but it is later decided to submit it to Cabinet, the report
will not be covered by s 34(1)(a) because it will not have been brought into existence for
the dominant purpose of submission to the Cabinet.
However, despite this important reform, the FOI exemption remains broader than the ground
accepted by the Senate which focuses solely on whether disclosure would disclose Cabinet
deliberations.80
Deliberative processes documents
The deliberative processes provision81 (previously known as the internal working document
exemption) exempts from access a broad range of deliberative processes documents subject to an
overriding public interest. Prior to the amendment of the exemption in 2010 the public interest test
was contained within the provision itself and there was no legislative guidance provided as the
factors to be taken into account.
Exemptions of this type are commonplace in FOI legislation but also highly controversial given
that they apply to the documents which shed light on the government’s thinking processes,
including its policy formulation. Their potential breadth is usually ameliorated via the inclusion of
a public interest balancing test. However, the class-based nature of the primary definition and the
lack of explicit reference to any specific harm create uncertainty as to what factors should
appropriately be taken into account as favouring non-disclosure.

78

Moira Paterson, Freedom of Information and Privacy in Australia: Government and Information Access in the Modern
State (2005) [8.58].
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See Freedom of Information Act 1982 (Cth), s 34(1)(a).
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See Odgers, op cit, 488.
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Freedom of Information Act 1982 (Cth), s 47C. This exemption was previously in s 36.
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In the case of the FOI Act that void came to be filled by recourse to a set of principles developed
by the AAT in Re Howard and the Treasurer82 The Howard test allows for the following factors
to be taken into account as weighting against the public interest in disclosure:
• That the author of a document occupied a senior office or the communication contained
within it was of a sensitive nature;
• That the document disclosed communications made in the course of the development and
consequent promulgation of policy;
• That disclosure would inhibit candour and frankness in future pre-decisional
communications;
• That disclosure of a document would lead to confusion and unnecessary debate; and
• That disclosure of a document would not fairly disclose the reasons for a decision
subsequently taken.
These factors, at least as stated in those broad terms and accepted as a de facto statutory test, are
arguably inconsistent with the democratic objects of FOI and have attracted considerable criticism.
One of the reforms made to the FOI Act in 2010 was the rationalisation of what were previously
differently worded public interest tests where those exemptions were subject to public interest
tests. The amended Act now groups these together as a category of public interest conditional
exemptions. Access must be provided to a document that is conditionally exempt unless access to
it would, on balance, be contrary to the public interest.83
The amended Act also provides clearer guidance concerning the factors relevant to the balancing
process.84 It now contains an inclusive list of factors favouring access in the public interest,
including whether access to document would inform debate on a matter of public importance or
promote effective oversight of public expenditure (both clearly relevant in relation to requests by
parliamentarians). Another factor is whether access would promote the objects of the Act.
An important change to the objects clause85 from the perspective of access by parliamentarians is
it that now refers expressly to the promotion of “Australia’s representative democracy” and
contributes to it by “increasing scrutiny, discussion, comment and review of the Government's
activities”.86 Significantly also, its reference to access to information is no longer subject to the
proviso in respect of “exceptions and exemptions”87 which has led to an interpretation which
rejected a pro-disclosure stance to the interpretation of exemption provisions.88 Arguably
82

7 ALD 645.

83

Freedom of Information Act 1982 (Cth), s 11A.

84

Freedom of Information Act 1982 (Cth), s 11B.

85

Freedom of Information Act 1982 (Cth), s 3.

86

Freedom of Information Act 1982 (Cth), s 3(2)(b).

87

Section 3(1)(b) as originally enacted referred to a right of access limited only by “exceptions and exemptions necessary
for the protection of essential public interests and the private and business affairs of persons in respect of whom
information is collected and held by departments and public authorities”.

88

See, for example, News Corporation Ltd v NCSC (1984) 52 ALR 277, 279.
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therefore, its removal should pave the way for more restricted interpretation of exemption
provisions, including the deliberative processes exemption.
The Act now also contains a list of irrelevant factors that must not be taken into account in
deciding whether access to a document would, on balance, be contrary to the public interest.89
These factors include: whether access could result in embarrassment to, or loss of confidence in,
the government; whether access could result in a person misinterpreting or misunderstanding a
document; whether the author of document is or was of high seniority; and whether access could
result in unnecessary confusion or debate. This list overrides three of the Howard factors
discussed above, but not the second factor (policy documents) or the third (candour and
frankness). However, it is arguable that these two principles are also irrelevant. There is no reason
in principle why policy documents should be exempt per se and exemption based on inhibition of
candour and frankness encourages a culture which legitimates fear of public criticism, rather than
one in which public servants are expected to have the necessary fortitude to give frank advice
irrespective of any potential criticisms. To the extent that such arguments are accepted, they
encourage Ministers and public servants to hide behind them as a means of preventing access to
any information which might potentially expose them to criticism.
Encouragingly, recent guidelines issued by the Information Commissioner support this view. They
state that:
The other two Howard factors (disclosure of policy development, and inhibition of
frankness and candour) are not, in those terms, consistent with the new objects clause of
the FOI Act (s 3) and the list of public interest factors favouring access in
s 11B(3)). It is important that agencies now have regard to the more extensive range of
public interest factors that may favour or be against disclosure …90
To the extent that this approach is endorsed by the AAT and Federal Court, it will bring the
operation of the Act closer into line with the approach taken to public interest immunity.91
Commercially confidential documents
An issue of concern which has not been addressed via the 2010 amendments to the FOI Act is the
extent to which the trade secrets and breach of confidence exemptions facilitate claims based on
arguments of commercial confidentiality thereby shielding much of the information that sheds
light on the government’s dealings with businesses, including government contractors. Claims for
commercial confidentiality have been specifically identified as one of the problems and challenges
facing open government in Australia today.92
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Freedom of Information Act 1982 (Cth), s 11B(4).
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OAIC Guidelines, op cit, [6.77].
See for example the observation of the High Court in Commonwealth v Northern Land Council (1993) 176 CLR 604 , 615
that: “The discouragement of candour on the part of public officials has been questioned as a sufficient, or even valid, basis
upon which to claim immunity.
92
See John McMillan, “Twenty Years Of Open Government – What Have We Learnt?”, Inaugural Professorial Address,
delivered at the Australia National University on 4 March 2002, 7 and the references cited at fn 42.
91
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Business affairs exemption provisions serve a legitimate objective in ensuring that the business
community is not unfairly prejudiced by the disclosure of commercially valuable information in
possession of government agencies. However, the significance of access to business information
in ensuring the objective of transparency inherent in freedom of information legislation has
increased commensurately with the extent of commercialisation and outsourcing of government
activities.93 Access to such information is important both to shed light on the activities of
government agencies and to deter financial impropriety. It allows for an assessment of whether
agencies are obtaining value for money in their contracts and whether they have awarded contracts
to the most suitable applicants. It also allows potential competitors access to the information
required to achieve a genuinely competitive environment.
The amended FOI Act divides what was previously the business affairs exemption into two
separate exemptions, including an exception for trade secrets and other commercially valuable
information.94 As was the case, prior to the amendments these categories are not subject to any
overriding public interest test. This is problematic because the exemption permits agencies and
ministers to withhold from access a potentially broad category of “trade secrets” as well as other
information having commercial value that could reasonably be expected to be diminished if the
information were disclosed.
The fact that trade secrets have been broadly interpreted as extending beyond purely technical
data95 leaves it open to businesses to argue that a wide range of matters which are kept secret and
which might cause some competitive disadvantage if disclosed to trade rivals are ‘trade secrets’
and do not therefore need to satisfy the requirement of ‘unreasonableness’. Such matters may
extend beyond the categories of information which are traditionally regarded as being of a
business nature. While there can be no doubt that there is a public interest in protecting trade
secrets,96 it is difficult to see why this should automatically take precedence over all
countervailing interests in favour of disclosure. Similarly, the scope of the exemption for other
information having commercial values has the consequence that information will be exempt even
where the loss of value is minimal and there are strong countervailing public interest factors
favouring disclosure (for example, where the document sheds light on some wrongdoing or
incompetence). Parliament’s decision to exclude these two exemptions from the category of public
interest conditional exemptions means that FOI provides a less attractive source of access to
commercial documents than orders by Parliament for production of documents.
The breach of confidence exemption is also problematic insofar as it provides incentives for
agencies and ministers to provide undertakings of confidentiality and to include confidentiality
clauses in contracts as a means of avoiding disclosures via FOI.
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See generally M Paterson, ‘Commercial in Confidence and Public Accountability: Achieving a New Balance in the
Contract State’ (2004) 32 Australian Business Law Review 315.
94
Freedom of Information Act 1982 (Cth), s 47. The other part of what was formerly s 43 is now contained in s 47G.
95
96

See, eg, Searle Australia Pty Ltd v Public Interest Advocacy Centre (1992) 36 FCR 111, 119.
Furthermore, as pointed out in Australian Law Reform Commission, Open Government: A Review of the Federal
Freedom of Information Act 1982, Report No 77, Australian Law Reform Commission, Canberra, 1995 at [10.29],
if the trade secrets are not protected under the Freedom of Information Act 1982 (Cth), the Commonwealth may
have a constitutional obligation to compensate owners for that loss: Commonwealth Constitution s 51(xxxi).
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As pointed out by Seddon,
[A] government, like any other contracting party, can choose to make information
confidential by means of a commercial-in-confidence clause and enforce the obligation
without having to justify on public interest grounds the use of the confidentiality clause.97
The exemption incorporates the common law test so that a document qualifies for exemption if its
disclosure would found an action for breach of confidence at common law. This test is not subject
to any overriding public interest other than a limited so-called iniquity defence. The OAIC’s
Guidelines comment in respect of this issue that:
An iniquity defence arises rarely and requires that the iniquity affects either the public
generally or the applicant for the information.98
The overuse of commercial confidentiality claims has also attracted attention in the parliamentary
sphere. Back in 1998 the Finance and Public Administration References Committee referred to the
increasing resort to commercial confidentiality as a ground for withholding information, and
observed that genuine commercially confidential matters are likely to be limited in scope and the
onus is on the person claiming confidentiality to argue the case for it.99 The committee also
recommended the use of an independent arbiter such as the Auditor-General to examine material
on behalf of the Senate.100
On 30 October 2003 the Senate passed a declaration “stating that the Senate and its committees
would not entertain claims of commercial confidentiality unless made by a minister and
accompanied by a ministerial statement of the basis of the claim, including a statement of the
commercial harm which might result from the disclosure of the information”.101 It subsequently
made a continuing order for lists of contracts to the value of $100 000 or more to be published on
the Internet with statements of reasons for any confidentiality clauses or claims.102
Legal professional privilege
The legal professional privilege exemption embodies the common law evidentiary test; a
document is exempt “if it is of such a nature that it would be privileged from production in legal
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Nick Seddon, submission No 14, p. 3 cited in Senate Finance and Public Administration References Committee,
Commonwealth Contracts: A New Framework For Accountability, Final Report On The Inquiry Into The Mechanism For
Providing Accountability To The Senate In Relation To Government Contracts (2001) [2.10].
98
[5.152] citing Re B and Brisbane North Regional Health Authority (1994) 1 QAR 279. For a more detailed discussion of
this issue see: Jason Pizer, “The public interest exception to the breach of confidence action: are the lights about to
change?” (1994) 20 Monash University Law Review 67.
99
Senate Finance and Public Administration References Committee ,Contracting out of government services: second
report (1998).
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Ibid 71.
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30/10/2003, J.2654 cited in Odgers, op cit, 485.
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20/6/2001, J 4358-9 cited ibid.
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proceedings on the ground of legal professional privilege”.103 It can be relied on in respect of
advice received not only from external lawyers but also those who are employed in house.104

The reference to the common law test has had the consequence of broadening the scope of the
exemption. At the time the FOI Act was enacted privilege attached only to documents created for
the sole purpose of giving or receiving legal advice or for actual or anticipated legal
proceedings.105 However, the test has now been changed to bring into line with the Evidence Act
1995 (Cth) which instead contains a test of dominant purpose. As a consequence, it is now
possible to claim exemption for document that was created for multiple purposes, provided that it
can be argued that the dominant purpose related to legal (as opposed to policy advice).

Section 42 is not a public interest conditional exemption so there is no scope for balancing
competing considerations that favour disclosure (as occurs for example in the context of the socalled public interest override in Victoria)106. That means that it operates more broadly than the
claims accepted by the Parliament.

However, the exemption has been narrowed slightly via the recent amendments which exclude
from its operation any document in respect of which that privilege has been waived. In general
terms, waiver occurs if there has been some earlier disclosure which is inconsistent with the
confidentiality protected by the privilege.107 The OAIC’s FOI Guidelines state that
Modern organisations often work in teams and several people may need to know about
privileged communications, both in the requesting client organisation and in the firm of
legal advisers. Similarly, a limited disclosure of the existence and the effect of legal advice
could be consistent with maintaining confidentiality in the actual terms of the advice.
Whether the disclosure is inconsistent with maintaining confidentiality will depend on the
circumstances of the case.108
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Freedom of Information Act 1982 (Cth), s 42.
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Waterford v Commonwealth (1987) 163 CLR 54, 63-4.
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See Grant v Downs (1976) 135 CLR 674.
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That application of the override in respect documents otherwise subject to legal professional privilege was upheld by the
High Court in Osland v Secretary to the Department of Justice [(2008) 234 CLR 275.
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Mann v Carnell (1999) 201 CLR 1, [29]; Osland v Secretary to the Department of Justice [(2008) 234 CLR 275, [45].
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OAIC Guidelines, op cit, [5.128].
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Conclusion
The amended FOI Act provides for a valuable alternative source of access to government
information by Parliamentarians. In general it provides a clearer and simpler avenue of access than
the exercise of parliamentary rights to require production of documents and also has the advantage
of clearly defined timelines and a user-friendly enforcement regime. However, access may incur
charges and the scope of the right of access is more limited in its scope and subject to more
exceptions.
In summary, I would suggest that that the FOI Act is worthy of attention as an alternative avenue
of access, at least in those instances where the documents are not excluded from the operation of
the Act and do not clearly qualify for exemption.
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APPENDIX SEVEN
DELEGATE FEEDBACK
ACPAC 2011 Delegate Feedback
SESSION 1: Parliamentarians and Politicians
•
Best session of all - loved the presentation from Andrew Murray
•
Interesting and very good first topic
•
Great, Andrew and George were a nice balance
•
Very informative session
•
One of the best sessions. To wake politicians up from petty politics towards a
parliamentarian
•
V Good - interesting
•
Was a good session, it was obvious that is was not so conclusive because there is thin rope
on the issue, but the presenters were excellent
•
Good
•
Andrew Murray excellent
•
OK, nothing special
•
Excellently researched and presented
•
It was very informative and relevant
•
Very interesting and well presented - slow start to questions but did improve. Models not
have been used for 'orientation' for new members would be good inclusion - as would
programme etc for CPD - what where how etc
•
Interesting ideas were discussed
•
It would have been helpful to use analogies more as to help define these two aspects. Eg
story of the good Samaritan in the bible. The first two travellers who did not stop to help the
dying man by the street use politicians. The Samaritan who stopped and helped the dying
Jews is a Parliamentarian, he did not care what his party philosophy was - he was bipartisan
and therefore a Parliamentarian
•
Very good - good content. Set the theme well
•
Andrew Murray - good content very dry presentation. George Strickland - excellent content
and presentation skills, Very down to earth and practical
•
Andrew was a bit too theoretical but very good presentation. George was too 'blokey' , too
colloquial (especially for internationals), comments not well targeted for audience
•
Andrew Murray and George Strickland were thought provoking and offered a fresh insight
as the public wanting parliamentarians and not politicians
•
Well thought out and presented
•
Excellent content and applicable blend. Brought home the importance of having the budget
for auditor general office to be determined and governed by the parliament rather than the
executive
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•

This session successfully gave a good insight into the balancing act of politicians as
committee members. Andrew Murray's thoughtful presentation was particularly good.

Session 2: Balancing Independence and Cooperation
•
Useful
•
Feeds well from session one
•
Great
•
Extremely good
•
The discussion part was very lively and informative
•
Good idea to run this as a panel session - very good to hear a variety of experiences.
Perhaps a couple more examples could have been included (in the same format)
•
It was indeed an excellent session and quite well informative
•
Good
•
Average. Some more material or information could be provided. Indeed more research
should be sought
•
Issues presented was very interesting and important for effective cooperation and
coordination of audit function
•
Very useful session to help PAC's enhance/improve working relationship with AG and how
to work more effectively
•
Auditor General is the PAC's watch dog!
•
Well done
•
Useful & informative
•
Sound and well balanced presentation
•
The speeches were interesting relating to working relationship between PAC's and OAG
•
Thought provoking - good presentations
•
Built well on the foundation of session 1
•
This session provided a good overview of the relationship between PACS/AGs among a
range of quite different jurisdiction. The candour of members in this session was particularly
helpful.
Session 3: Opposition-led Committees
•
Useful
•
Very useful discussion
•
well balanced
•
Same comment above (previous)
•
This session was quite ambigouis and not that conclusive. The debate should continue. It
should have been organised in terms of a pro-person motivating and an anti speaking against
it!
•
Very good great presenters
•
OK
•
Not conclusive - but useful information
•
The session discussed real issues on the ground
•
More discussion or the role of chair may have been helpful
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•
•
•
•
•
•
•
•

bla bla bla…
Executives hate opposition led committee - opposition led committee will always tend to be
partisan
not very useful
thorough and sound presentation
The speakers offered different view points and this was a refreshing development. It was a
god practical development on the morning's session of politicians and parliamentarians.
The elephant in the room - Govt controlled committees are a waste of time
Useful outcome that it is the party composition which's more relevant than a party led chair
Professor Macintyre’s presentation was engaging and thought provoking, if a little utopian.
This was of limited intent … as it is extremely unlikely that an opposition led committee in
our jurisdiction. However, others may well have found it very useful.

Session 4(a): Engaging the Public
•
Yole good, otherwise a bit dry
•
Paul very engaging; probably needed more focus on political communication
•
A good topic to end day
•
V Good
•
Could be improved to make it more relevant
•
Learned about the social network and how effective it will be to most people who use online communication
•
Interesting and good topic for late in the day. Particularly enjoyed Paul Yole's presentation
•
Interesting presentation - good examples shown
•
Was excellently presented
•
Informative
•
Paul Yole - Very interesting and informative session. Well presented. Joanne TownerSatisfactory - good handout
•
This was a bit disappointing. It was too basic and I had expected a bit more than videos
explaining basic internet terms and expressions. I had hoped to hear how social media could
be better harnessed to today's PAC's.
Session 4(b): Emerging Democracies
•
Very balanced debate
•
Should encourage delegates to prepare for this session, so that it will be more structured and
we can learn more from each other. Suggest assign a presenter from each country
•
Great session, very interesting
•
Was quite a good educative and interactive session giving the opportunity to learn from each
other countries’ experiences
•
More time should have been allocated for this session as members from different Parliament
need enough times for ideas exchanging etc
•
Great interactive session - could have used more time given range of countries
representatives and views to be expressed
•
OK
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•

This was an extremely good and encouraging session. Delegates from a wide range of
Pacific, Asian and African jurisdictions facing similar issues re PACs. They shared their
experiences with the group confidently. Dr Sherlock and Prof Loney led the session very
well.

Session 5: Keynote Address: Bernard Salt
•
Fantastic! Blogged on it
•
Excellent - Handout covering every country stats would have been an excellent end to an
excellent presentation
•
A shame he didn’t address the issue of getting people to stay longer in the workforce and the
benefits this would have for our nations demographic profile
•
Extremely good
•
Excellent!
•
Very engaging speaker; good break from the more detailed sessions
•
This was a very excellent informative and dynamic off the rack presentations. It was truly
educative and the presenter was simply too good
•
Excellent
•
Excellent
•
Very informative and useful
•
Highly relevant and useful for planning for the future
•
Good and very useful presentation, will do more research on the issues raised
•
Great presentation - very relevant and well delivered
•
Very informative - outstanding presentation
•
Excellent
•
Entertaining and interesting speaker. Thought provoking and highlighted relevance of
topics to govt service delivery
•
Fantastic but should have done demographic survey of the united states of America and the
pacific region
•
Very relevant to this audience. Research led material requiring relevant policy decision by
government in all jurisdictions where I suspect the demographics and related challenges
vary
•
Excellent
•
Outstanding contribution, both in terms of presentation and content. Extremely interesting
and thought provoking session. Great to get a copy of his handout
•
Excellent
•
An excellent presentation. Bernard Salt have hit home on the target as to what we need to
do in looking at the rends from demographics
•
Brilliant - a conference highlight
•
Useful but incomplete in the analysis the demographic, serious as it is, will have offsetting
persistent economic developments such as workers (part time) will continue for longer (until
70-75), a new aged-care/support industry will develop, houses will need to naturally change
to eliminate steps or introduce lifts etc, all leading to additional tax revenues
•
This was excellent, if disturbing
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Session 6: Jurisdiction Reports and ACAG Address
•
Dry!
•
WA PAC people should have been ready to lead the way with questions. But they were
missing in action!
•
Very fair
•
Excellent suggestion to run this a question and answer session. Perhaps better in future to
only run question and answers, rather than following it with a summary of each jurisdiction
report
•
Well, this was supposed to be informative but the presentations did not bring out what
lesson each jurisdictions best practise. It must be re-looked at and the format be done in a
better way
•
Interesting
•
More time is needed for in depth presentations to be made in the sphere
•
good reference materials
•
Would have perhaps been good to have each chair discuss on inquiry conducted and the
outcome of them inc response from Govt
•
Yawn!
•
Some aspects were interesting, but this session mainly excludes interest and participation
from non-Australian jurisdictions
•
Interesting snapshot style provided quick overviews that highlighted major issues.
Appreciated that this was a shorter session than in the past as it kept reports tightly focused
•
Kiribati representative gave a thank you speech but not a PAC report. His presentation
should have been reviewed to see its relevancy before he walked up to the pulpit
•
All reports helpful in understanding development in jurisdictions
•
Needs work perhaps written reports from all c'tees. Selective (by rotation) a few to address
•
Very good to receive written reports from all jurisdictions. Panel discussion was good
•
Due to time constraints, the brief highlights I am sure did not do service to the work done by
the committee. It could have been better if speakers discussed common trends and issues
that other jurisdictions could adopt and learn from the others
•
well done
•
ok
•
This session was good due to the active questioning of Chairs by delegates, rather than
simply focusing on the jurisdictional reports.
Session 7: Moving Beyond KPIs
•
Treasury insight useful
•
If found necessary, to further be recommended for regular used by Treasury
•
Not as useful for us, and possibly could have been earlier in the day (when people were a
little less tired)
•
This was information indeed and touches upon the real issue of accountability and why
KPI's are important
•
Slow, (v) OK (3) good
•
Tim Marney was excellent
•
Good presentations and useful
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•
•
•
•
•
•
•
•
•
•
•
•
•
•
•

Interesting and informative
very educative presentation and useful to learning institutions. Please provide copy of the
presentation
A 'dry' topic after lunch but important and relevant Tim Marney particularly good
Slept!
excellent
Complex topic
Think it was well covered
Helpful theory needs, consistent application across Australia
informative
Good session - all presenter did a good job
Good balance on panel
The information and presentation are relevant to issue before PAC
dry but necessary
V good especially about performance audit not being useful for assessing effectiveness
This session was a bit dry (unsurprisingly) but Prof Gilchrist and Mr Marney were
particularly good in stressing the practicalities of using KPIs: KPIs are there to prompt the
questions, not provide the answers.

Session 8: FOI and Access
•
Not able to observe
•
We need to replicate it in our own country
•
Excellent session
•
Great session - fantastic. Very interest. Perhaps might have been good to run a little earlier
in the day
•
slow but relevant (l) Just shoot me Subsequent discussion was good
•
OK, probably more real life examples
•
Interesting and Useful
•
No really interesting - already known
•
Very focussed on commonwealth legislation which may not apply to the states, a shorter
pres and a look at the differences in various jurisdictions
•
Very dry, the topic, the contents, many participants taking naps
•
Okay, but mainly for Australians
•
Delighted to learn of the changes to Commonwealth legislation (as a private citizen)
•
well covered
•
Most informative, responses to questions was excellent
•
Informative, However too focused on commonwealth jurisdiction without a more general
relevance (Difficult subject for final session on Friday afternoon)
•
Good session
•
John McMillan and Moira Paterson were informative and well prepared on the latest
development on FOI
•
A very interesting and informative session concerning very important changes to FOI,
especially the reversal in the FOI Act amendments of previous exemptions.
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ACPAC Overall
•
Well done to the conference organising company, they did a brilliant job. Very
professional! Food wasn’t up to NZ standards
•
Well organised, thank you for you hospitality
•
Wish presentation slides can be emailed to attendees too
•
Would be useful to have papers for each session/speaker, and to have these included in the
initial conference folder before the sessions/presentation to which they relate
•
Overall the conference was informative, educative and indeed a learning experience and for
me a successful learning experience!
•
Well organized workshops
•
Good organisation, time conscience
•
Overall a very information conference with a good spread of topics. Perhaps a little more
exploring areas that could/should be investigated by PAC's would also be helpful
•
I think this feedback form should be distributed before the sessions started. I just cant
remember which presenter presented which session at the end of the conference. Dinner
was nice, very nice. May be/should included presenter from foreign country like Asian
countries to vary the approach/ideas
•
Mat and Loraine did and amazing job!! Well done, everything was seamless, so
professionally managed. A credit to Western Australia
•
The conference was fantastic. Suggest AusAID should set up a mini council committee
conference to be held in the pacific islands. Next ACPAC to be held in South Australia
•
Well worth attending, thank you WA
•
Important baseline information for new members of PAC's. Good effort - Ctee reporting
segment needs more focus
•
Overall, an excellent conference at a great venue. Very well chaired and run by John and
Giz and their team
•
John K moderation excellent. Although Giz had lesser role also very good. Great
organisation, meals breaks very good
•
A well prepared conference offering insights both within and without the conflicts of PAC
issues. A big thanks you to the organisers and WA in organising this conference
•
Attended 2003 VIC, Adel, NZ. Perth Best yet. Well done!
•
The conference has been extremely well organised. There has been an excellent range and
mix of speakers, and the session topics have been practical and relevant. The venue is also
excellent and the whole process, including the dinner, has run seamlessly. A very high
standard has been set.
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WELCOME FROM THE CHAIRS
On behalf of the Western Australian Public
Accounts Committee and the Estimates and
Financial Operations Committee, we welcome you
to the 11th Biennial ACPAC Conference.
ACPAC Conferences are unique opportunities to
bring members of Public Accounts Committees
from around Australia, the Pacific region and the
broader world together to hear the latest from
experts—and each other—on the issues that
impact on the accountability functions of our
committees. Perhaps most importantly, ACPAC
is an opportunity for members to exchange
ideas directly and for first-hand experiences to
be relayed in an environment that gives focus to
much of the under-reported work our Committees
undertake in monitoring the expenditure
functions of government.
Given Western Australia’s current unprecedented
economic and population growth, it is perhaps
appropriate that this year’s conference is
being held in Perth. As government has
expanded to keep up with this growth, the
importance of the work of our Committees and
Auditors General has increased substantially.
This year, the conference is focused on ways to
improve the performance of Public Accounts
Committees and the sessions offer a varied and
interesting look at the ways in which we can
better go about our work.
We greatly appreciate your attendance and look
forward to meeting you during the course of the
conference.

hon giz watson
MLC
Chair, Estimates and
Financial Operations
Committee

Hon JOhn Kobelke
MLA
Chairman, Public
Accounts Committee

Giz was first elected to
the Legislative Council
of the WA Parliament
in 1996. She represents
the North Metropolitan
Region and is a member
of the Greens.
Before being elected
to Parliament Giz
was a carpenter and
joiner and registered
builder, running
her own successful
building business for
12 years. She also
worked as a marine and
coastal conservation
campaigner. She
survives the long hours
and lots of sitting
around in Parliament
(and on committee)
by swimming in the
ocean every morning
and cycling at every
opportunity.

John is Chairman of
the Public Accounts
Committee of the
Western Australian
Legislative Assembly.
Elected in 1989, he is a
Labor Party member for
the northern suburbs
seat of Balcatta. John
served in a variety of
Ministerial positions
in the Gallop and
Carpenter Governments
from 2001 to 2008. He
was also Leader of the
House during the same
period. He previously
worked as a teacher,
community worker and
a public servant. John
enjoys music, theatre,
swimming, walking and
sailing.
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SCHEDULE OVERVIEW
WEDNESDAY
27 APRIL 2011

THURSDAY
28 APRIL 2011

Friday
29 APRIL 2011

SATURDAY
30 APRIL 2011

5.00 pm
Coaches depart the
conference hotels
and ferry delegates to
Parliament House in
West Perth.

9.00 AM
Session One:
Parliamentarians and
Politicians.

8.00 AM
ACPAC Council Meeting.
ACPAC Members only.

10.30 AM
Coach departs from the
Rydges Hotel.

9.00 AM
Session Five:
Keynote address from
Mr Bernard Salt.

11.00 AM
Behind the scenes tour
of Sandalford Winery.

10.30 AM
Morning Tea.
11.00 AM
Session Two:
Balancing
Independence and
Cooperation.
12.30 pM
Lunch
1.30 pM
Session Three:
Opposition-Led
Committees.
3.00 pm
Afternoon Tea.
3.30 pm
Session Four:
Engaging the Public.

5.15 pm
Registrations
commence.
Tours of Parliament
House available.
6.00 pm
Welcome function
commences in the
Parliament House
Courtyard.
(Business Attire)

Parallel Session:
Emerging Democracies.
5.00 pm
Conference sessions for
day one conclude.
6.30 pm
Coaches depart the
conference hotels
and ferry delegates to
Fraser’s Restaurant in
Kings Park.
7.00 pm
Conference dinner
commences.
(Business Attire)
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10.30 AM
Morning Tea.

12.45 PM
Lunch at the Houghton
Winery.

11.00 AM
Session Six:
Jurisdiction Reports and
a report from ACAG.

2.00 PM
Aboriginal cultural
demonstration at the
Yagan Memorial.

conference sessions on Thursday and

Friday take place at the Perth
Convention Exhibition Centre
12.30 pM
Lunch
1.30 pM
Session Seven:
Moving Beyond KPIs.
3.00 pm
Afternoon Tea.
3.30 pm
Session Eight:
FOI and Access.
5.00 pm
Farewell function and
closing speech.

3.00 PM
Wine tasting and cheese
board at the Lacanster
Winery.
3.45 PM
Chocolate tasting at
the Margaret River
Chocolate Company
4.15 PM
Depart the Swan Valley.
4.45 PM
Coaches return to the
Rydges Hotel.

SPEAKERS’ BIOGRAPHIES
ANDREW MURRAY
Former Senator for WA

GEORGE STRICKLAND
Former Speaker of WA’s
Legislative Assembly

CLEM MACINTYRE
Adelaide University

PAUL YOLE
The Brand Agency

Andrew Murray was an
Australian Democrats
Senator for WA from
1996 to 2008. With
a record including a
Rhodes Scholarship,
corporate and
business experience,
and opposition to
apartheid policies,
he migrated from
Zimbabwe in 1989. As
a Senator his activities
focused on finance,
banking, accounting,
audit, business,
industrial relations
and taxation as well as
governance (including
electoral reform) and
accountability. In
June 2010 Andrew
was appointed
chair of the Western
Australian Regional
Development Trust
which was established
as an advisory group to
government ministers
on expenditures for
the ‘royalties for region’
program.

George Strickland is a
former Speaker of the
Western Australian
Legislative Assembly.
Prior to his assumption
of the Speakership
he was Chair of the
Standing Orders
Committee in which,
with a ‘reformist’
outlook, he strove
for a more open and
accountable functioning
of the parliamentary
process. George’s
comparatively late entry
to Parliament came in
1989 as a Liberal Party
candidate, after a long
career as a mathematics
and manual arts teacher.
One of his major
concerns was financial
and debt management
which was a major
issue for him during
his long service in local
government.

Professor Clement
Macintyre is head of the
School of History and
Politics at the University
of Adelaide. He has
research interests in
British and Australian
political history, as well
as in contemporary state
and federal politics,
and parliamentary
and constitutional
reform. He was Chair
of the Panel of Experts
that advised the Rann
Government in South
Australia ahead of
the Constitutional
Convention in 2003
and is a frequent media
commentator on South
Australian and national
politics.

Paul Yole is Head
of Strategy at The
Brand Agency,
one of Australia’s
leading marketing
communications
groups. Paul specialises
in brand development
and communications,
research, health
promotion and retail.
In 2009 he completed
an extensive series
of keynote speeches
about the Obama
presidential campaign.
Despite being one of
the world’s oldest users
of social media, Paul has
managed to achieve
a Twitter grading in
the top seven per
cent globally and has
impressed his 18 year
old daughter with his
ability to maintain an
active Facebook page
and iTunes account.
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joanne towner
Australian House of
Representatives

Stephen Sherlock
Centre for Democratic
Institutions

bernard salt
KPMG

David gilchrist
Curtin University

Joanne Towner is Clerk
Assistant (Committees)
in the House of
Representatives, with
responsibility for the
Committee Office
(supporting 20 House
and joint committees)
and the Department’s
international and
community relations
programs. Joanne
joined the parliamentary
service in 1987, and has
worked in a number
of different areas,
including chamber
support. Prior to
joining the Department
of the House of
Representatives,
Joanne worked for the
Department of Defence
(1983–1987) and taught
high school in Victoria
(1979–1982).

Stephen Sherlock holds
a PhD and MA in South
and Southeast Asian
history and politics
from the University
of Sydney. He has
published extensively
on Indonesian electoral
and political affairs
and governance.
Stephen worked for
the Commonwealth
Parliament for 11
years as an analyst
on Indonesia, East
Timor and the Pacific,
providing analysis and
policy advice to MPs on
political developments
in the region. In 2001
he left Parliament to
become an independent
consultant. He was
contracted by a range
of clients (including the
UNDP and the Asian
Development Bank)
for projects involving
research, analysis and
training development.

Bernard Salt is a KPMG
Partner based in
Melbourne Australia.
Bernard has established
an international
reputation as a trend
forecaster for business
and government. His
second book, a best
seller, The Big Picture,
looks at how work,
life and relationships
are changing in the
developed world in
the early decades
of the 21st century.
Bernard authored
and released a global
study of Generation
Y commissioned by
KPMG International and
called Beyond the Baby
Boomers in July 2007.
This book attracted
front page coverage in
the Financial Times as
well as coverage by The
Economist. His views are
regularly sought by the
business community
and by the general
media.

David Gilchrist has
taught accounting and
finance at the London
School of Economics
and Portsmouth
University in the UK and
is currently Industry
Professor within the
School of Accounting
at Curtin University.
Immediately prior, he
was Assistant Auditor
General Standards and
Quality in WA’s Audit
Office. He sits on the
AASB’s Private Notfor-profit Disclosure
Advisory Board. He is
a Fellow of both the
Institute of Charted
Accountants and the
Australian Institute of
Company Directors.
He is a State Councillor
for the Institute of
Chartered Accountants,
President of the Institute
of Public Administration
(WA) and a director
of the Edmund Rice
Institute for Social
Justice.

SPEAKERS’ BIOGRAPHIES
peter wilkins
WA Deputy
Ombudsman

Peter Wilkins has a
diverse background in
Australia and overseas
including roles as an
engineer, Research
Fellow, consultant and
over twenty-five years as
a public sector manager.
He is currently Deputy
Ombudsman of WA and
had previously been
an Assistant Auditor
General for Performance
Review. He is an Adjunct
Professor at Curtin
University’s School of
Accounting and the
John Curtin Centre of
Public Policy. He has
extensive practical and
research experience
regarding public sector
performance reporting
and accountability,
and is a co-editor and
contributor to the
book Performance
auditing: Contributing
to accountability in
democratic government,
to be published in 2011.

Tim MArney
WA Under Treasurer

Tim Marney has been
WA’s Under Treasurer
since 2005. He has 20
years experience in
economics and finance
with the state and
federal governments.
Tim started his economics career as a Graduate
with the Reserve Bank
of Australia, working
with the Reserve Bank in
Sydney prior to joining
the WA Department of
Treasury and Finance in
1993. Tim has been part
of numerous government committees and
State Cabinet sub-committees. In recent years,
Tim has been a member
of WA’s Economic Audit Committee, which
conducted a wideranging review into the
operational and financial performance of the
WA public sector. Tim is
also the Chair of the WA
Treasury Corporation
Board and Director of
beyondblue: the national depression initiative.

Moira Paterson
Monash University

john mcmillan
Information
Commissioner

Moira Paterson is an
Associate Professor
in the Faculty of Law
at Monash University
and FOI Editor for the
Australian Administrative
Law Service. She has
published widely in
the area of freedom of
information and is the
author of Freedom of
Information and Privacy
in Australia: Government
and Information Access in
the Modern State. She was
an honorary consultant
to the Australian Press
Council in relation to
its High Court amicus
curiae brief in the case
of McKinnon v Secretary,
Department of Treasury.

As Information
Commissioner, John
McMillan is responsible
for FOI and privacy
protection and
advises government
on information
management.
Formerly the
Commonwealth
Ombudsman, he is an
Emeritus Professor of
the Australian National
University and has coauthored Control of
Government Action, a
leading student text.
John was a founding
member in the 1970s
of the Freedom of
Information Campaign
Committee, which
campaigned for the
Freedom of Information
Act. He is a National
Fellow of the Institute
of Public Administration
Australia; a Fellow
of the Australian
Academy of Law; and
former President of the
Australian Institute of
Administrative Law.
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POLITICIANS AND PARLIAMENTARIANS
WHAT IS A PARLIAMENTARIAN?
Are they made?

I

Andrew Murray and George Strickland

n Australia’s modern political context Members of Parliament face
a range of competing pressures,
including from constituents, political parties and the media.

Members of Public Accounts Committees also face
the additional burden of holding government to
account for its expenditure decisions. This burden is
increased if the MP is from the governing party. In
these instances, is the member a Parliamentarian—
holding the executive to account—or a politician—
protecting the political interests of the member’s
political party?

•

What accounts for these differences?

•

Are there structural factors—independent and
expert staff, fully resourced parliamentary libraries—that might influence the creation of parliamentarians rather than politicians?

In this session, a number of key issues are examined,
including:

•

If being a politician is easy, does that mean being
a parliamentarian is difficult?

•

•

What practical things can members do?

What are the differences between ‘politicians’ and
‘parliamentarians’?

Politicians in Taiwan being most unparliamentary
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BALANCING INDEPENDENCE AND COOPERATION
PACs AND AUDITORS GENERAL
Maximising the benefit of these relationships

A

Various presenters

uditors General and Public Accounts Committees
work together to provide
independent scrutiny
of government operations. Together, the two
are a key part of the accountability mechanisms
intended to provide oversight of the effectiveness
of government.

away from this session with an improved understanding of the range of PAC/OAG relationships,
together with insight into what is working well
and what aspects could be improved. This will help
jurisdictions develop a picture of a ‘best-practice’
model.

Must Public Accounts Committees have relationships with their Auditors General that feed into
these accountability functions.
Are these relationships delivering the best outcomes for accountability?
Delegates will hear from a number of jurisdictions
reporting on their experiences and should come

9
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OPPOSITION-LED COMMITTEES
OPPOSITION-LED COMMITTEES
Effective scrutiny for government?
Clem Macintyre
Parliaments operating under the Westminster system always face a tension in their key roles. On the
one hand, the government of the day is formed
from the largest party (or coalition of parties) in the
lower house, while on the other, the whole of the
parliament is expected to maintain scrutiny over the
executive and to keep it accountable to the voters.
In reality, this second function has been increasingly
compromised by the power of the executive and by
evolving practices that have seen such conventions
as ministerial responsibility weakened. One of the
few ways that parliaments can maintain a check over
the executive is through a strong committee system.
However, to be effective, committees need to demonstrate a degree of independence and distance
from the government.
This paper looks at the ways that opposition-led parliamentary committees can play a significant role in
reinforcing the independence of parliaments and in
ensuring the accountability of governments. It
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will argue the case that, ultimately (although it is not
always recognised) it is in the best interests of governments that a high level of scrutiny is maintained.
A rigorous, effective and well-resourced committee
system should mean better government, and better policy outcomes. The paper also looks at some
barriers to this outcome. These include persuading
governments that strong opposition (whether on the
floor of the parliament or) in committees is in their
best interests, and dealing with the ways that party
discipline can occasionally subvert the true independence of committees.
PANEL DISCUSSION
A number of members experienced with opposition
or independent-led committees will join a panel with
Clem Macintyre during which they will discuss their
own experiences with non-government controlled
committees and committees chaired by non-government members.

ENGAGING THE PUBLIC
THE SHARING ECONOMY
Social media essentials for brands

PARLIAMENT AND SOCIAL MEDIA
The House of Representatives’ experiences

Paul Yole

Joanne Towner

The social media channel is no longer an option
for brands. It is a pre-requisite.

More traditional methods of engaging with the
community are no longer as effective as they
might once have been. The growth in social media, changing public expectations, coupled with
changing demographics, have all had an impact
on how committees operate.
This presentation will examine the ways in which
House of Representatives’ committees are now
seeking to engage with the public, and will focus on attempts to better inform the community
through a range of media, including a recent foray
into using social media as a way of connecting
with younger sections of the community. A critical lesson has been that a diversified approach is
needed and that committees need to adapt the
tools they use to best connect with the particular
audience they are trying to reach. Not all approaches will be appropriate for each inquiry. The
presentation will also examine some of the procedural issues that arise from these innovations,
particularly the concerns that social media raise in
regard to parliamentary privilege.

In fact, social networks are rapidly becoming the
only way to communicate with
an entire generation.
This presentation will attempt
to answer some important
questions about social media
using case studies and up to
date market intelligence. Topics covered include:
•
•
•
•

Why do we share, and how prevalent is this
behaviour anyway?
Which brands are using social media well, and
which ones not so well?
What are the latest trends?
Are there any rules we should follow?

The dreaded Twitter ‘Fail Whale’
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EMERGING DEMOCRACIES
BREAK-OUT SESSION
Issues of interest for emerging democracies
Stephen Sherlock

The Centre for Democratic Institutions (CDI) will convene a special discussion session for representatives
from developing countries and emerging democracies who are attending ACPAC. PACs from national and
state level parliaments of Australia and New Zealand
are generally well-resourced and have a long history of
operation, but many PAC representatives from Asia, Pacific and Africa are still in the process of defining their
role and responsibilities.
This session will provide an opportunity for delegates
from these countries to talk over common problems
and to exchange their ideas and experiences of building Public Accounts Committees. The emphasis will be
on sharing information and on learning from successes
and failures in their respective parliaments.
The focus of the discussion will be on practical issues
and on how to improve the operation of a PAC as an
institution of accountability over public expenditure.
Topics that could be discussed include:
•

Making the best use of the powers and authority of
a PAC to build up its profile and reputation in parliament and amongst government ministries.

•

How to make the most of PAC meetings with ministers or officials from government agencies.

•

Methods for building relationships with partner
agencies, especially the Audit Agency, but also
bodies such as the Ombudsman and Anti-Corruption Commission. Using information and reports
from partner agencies to keep executive government accountable.

All delegates are invited to attend this session, which
will run parallel to the social media session.
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CDI is Australia’s leading democracy promotion
organisation, established by the Australian Government in 1998. Its mandate is to support the
strengthening of democratic processes and institutions in Southeast Asia and the Pacific through
knowledge sharing and interchange between
Australia and our close neighbours. CDI’s focus is
on parliamentary governance and political parties, with special attention to the quality of electoral processes and the promotion of women’s
representation. Its main partner countries are East
Timor, Indonesia, Fiji, Papua New Guinea, Solomon Islands and Vanuatu.
CDI aims to harness Australian and international
expertise in governance, institutional development and political practice in order to contribute
to the development of good political leadership
and robust, accountable democratic institutions
in our region. Its objective is the transfer of skills
and knowledge, not only from Australia to partners, but also amongst partner countries themselves. This is achieved through intensive training
courses for political practitioners and officials,
capacity-building placements and interchanges
with parliaments and parties.
CDI’s core budget is provided by the Australian
Agency for International Development (AusAID),
as part of Australia’s overseas aid program. CDI
also benefits from working cooperatively with a
range of international development organisations,
UN bodies and international NGOs. CDI is based at
the Australian National University (ANU) in Australia’s capital city, Canberra. The location at ANU
provides an institutional base for CDI’s operations
and enables it to both draw upon and contribute
to the intellectual resources and reputation of a
premier centre of learning in Australia.

ACCOUNTABILITY IN THE GROWTH AGE
KEYNOTE ADDRESS
Managing and monitoring the rise of a big Australia: How demographic change is shaping the
public spending agenda
Bernard Salt

Best-selling author and KPMG Partner Bernard
Salt argues that the imminent retirement of the
baby boomer generation in Australia
and in many other
developed and
mostly Western
nations will profoundly change
public and private
spending over the
next decade. More
retirees and less
taxpayers will place
pressure of governments to do more
with less. This is
already the case in
older communities like Japan and South Korea,
but there are clear implications for Australia and
New Zealand. The looming ‘baby bust’ will trans-

form the Australian labour market and underpin
the need for more migration. This in turn will
lead to the Big Australia scenario where
major infrastructure
projects must ensue.
An aged population
will channel more
spending into health
and wellness programs while a more
vocal Generation Y
will place pressure
on governments to
ensure that all spending is transparent and
accountable. Bernard
Salt is arguably Australia’s most in-demand corporate speaker. He
has a powerful message and a compelling style.
His session is not to be missed.
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ACAG ON AUDIT AND JURISDICTION REPORTS
THE CHANGING NATURE OF PUBLIC SECTOR AUDIT
Issues affecting public sector audit
Colin Murphy
The Australasian Council of Auditors-General
(ACAG) is an association established by AuditorsGeneral. It provides arrangements for information
sharing, development of effective and efficient
auditing methods and practices by members,
and represents externally, where appropriate,
the collective opinion of the Auditors-General
on relevant issues. Membership of ACAG is open
to the Auditors-General of all audit jurisdictions
within Australia, New Zealand, Fiji and Papua New
Guinea.
Mr Colin Murphy, PSM, was appointed as the 18th
Auditor General for Western Australia in June
2007. He is also the current convenor of ACAG.
Colin has extensive experience in finance and
administration in state
and Commonwealth
government roles. He
has held senior positions
within the state government in the Departments
of Justice, Treasury and
Finance, Land Administration and the Building
Management Authority.
He has also worked for the
Commonwealth Department of Finance in Perth
and Washington DC, and as Business Manager for
Murdoch University.
Colin is a member of the Australian Auditing and
Assurance Standards Board. He holds a Bachelor of Commerce degree from the University of
Western Australia. He is a Fellow, former Board
member and Past State President of CPA Australia
and a Fellow of Chartered Secretaries Australia
and the Institute of Chartered Accountants in
Australia.
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Colin was awarded the Public Service Medal in
the 2010 Australia Day Honours.

Public sector audit must keep pace with changes in
public sector administrative practices. A range of issues
has the potential to significantly affect public sector
audit and the role of Auditors General over the next
few years. The implications of these issues, including
the following, will be briefly considered, with specific
examples from the Australasian region.
•

Many Australian jurisdictions have undertaken
reviews of their audit legislation

•

Governments continue to consider and implement
alternative service delivery arrangements

•

The increasing prominence of federally funded
initiatives where service delivery is conducted by
the states.

PAC JURISDICTION REPORTS
Please note that the report from ACAG will be preceded by jurisdiction reports from ACPAC Members.

MOVING BEYOND KPIs
THE FUTURE OF KPIs
What’s next for KPIs?
Peter Wilkins and David Gilchrist
This session will provide a brief review
of—and encourage input from participants—regarding current issues in
public sector performance information.
The session will also consider priorities
for the future.
Short presentations will set the scene
by posing questions such as:
•

What are Key Performance Indicators for?

•

What else is there?

•

What has been achieved?

As a case study, an
overview will be provided of the Western
Australian experience
with audited public
sector Key Performance Indicators.

KPIs – WHERE NEXT?
A senior bureaucrat’s view
Tim Marney
Western Australian agencies have
published performance indicators
since the mid-1980s. The Key Performance Indicator (KPI) framework
has evolved over time, from a simple
requirement to report outputs, to a
structure which focuses on reporting the outcomes of government
services and aligning these with
government spending. While the
basic KPI framework is sound, there is scope
for KPI information to be made more meaningful and useful. The framework could be
made to work better by: using KPI performance information to inform funding decisions; making greater use of benchmarking
to provide context;
using evaluations
to compliment KPI
information and dig
beneath any trends
evident in KPIs; and
promoting a culture
of ownership and
use of KPIs in agency decision making
and planning.
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ACCESS AND FOI
FOI IN AUSTRALIA
The future of FOI

FOI AND PARLIAMENT
Gaining information

John McMillan

Moira Paterson

As a part of the Australian Government’s open government reform agenda, the FOI Act was recently
revised to reflect the philosophy that information
held by the Government is a national resource to
be managed for public purposes. Underpinning the
reforms is the premise that increased public scrutiny
and review of government activity leads to a stronger democracy and better decision-making.

Access to information has a critical role to play in
relation to the function of Parliament in holding the
Executive branch of government to account.

Professor McMillan will discuss some key changes
to the FOI Act that commenced in November 2010.
These include the recasting and narrowing of exemptions from the Act, and the establishment of the
Office of the Australian Information Commissioner.
Professor McMillan will also provide an overview of
two significant features of the open government reforms: the Information Publication Scheme (IPS) and
Disclosure Logs, that both commence on 1 May 2011.
Disclosure logs will provide a register of information
released in response to access requests under the FOI
Act, while the IPS requires a broad range of information to be published on agency websites. Professor
McMillan will explain how these initiatives will work
to achieve open government and succeed in transforming the FOI framework from one that is reactive,
to one that requires agencies to take a proactive approach to publishing information.
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Since 1982 traditional parliamentary mechanisms
have been supplemented by Freedom of Information
laws which provide for universal rights of access,
thereby providing an alternative avenue for access to
information by members of parliament.
This paper compares the two avenues in the light of
the recent amendments to the Freedom of Information Act 1982 (Cth).

When passed in 1982, the Freedom of Information Act 1982 (Cth) was the first national FOI legislation in a country with a Westminster style of responsible government. It provides a right of access to information held by government agencies. A Senate Committee, reporting on FOI legislation in 1979, noted that such
legislation should increase public scrutiny and accountability of government; should increase public participation in policy making; and should provide access to personal information held about individuals by government.

DELEGATES
ACPAC JURISDICTIONS

Mrs Sue McLeod, Secretary

WESTERN AUSTRALIA
Public Accounts Committee

VICTORIA
Public Accounts and Estimates
Committee

Hon John Kobelke, Chairman
Mr Joe Francis, Deputy Chairman
Mr Tony Krsticevic, Member
Ms Rita Saffioti, Member
Mr Chris Tallentire, Member
Dr Loraine Abernethie, Principal
Research Officer
Mr Mathew Bates, Research Officer
Estimates and Financial Operations
Committee
Hon Giz Watson, Chair
Hon Philip Gardiner, Deputy Chair
Hon Liz Behjat, Member
Hon Ljiljanna Ravlich, Member
Hon Ken Travers, Member
Mr Steve Hales, Advisory Officer
Ms Carolyna Malouf, Committee
Clerk

Mr Philip Davis, Chair
Mr Martin Pakula, Deputy Chair
Mr Neil Angus, Member
Ms Jill Hennessy, Member
Mr David Morris, Member
Mr David O’Brien, Member
Mr Robin Scott, Member
Ms Valerie Cheong, Executive
Officer
AUSTRALIAN CAPITAL
TERRIOTRY
Standing Committee on Public
Accounts

Committee Secretary
Ms Joanne Towner,
Clerk Assistant
NEW ZEALAND
Finance and Expenditure Committee
Mr Craig Foss, Chair
Mr Brendon Burns, Member
Ms Meipara Poata, Clerk
PAPUA NEW GUINEA
Public Accounts Committee
Hon Martin Aini, Chairman
Hon Malakai Tabar, Member
Mr Repe Rambe, Secretary

Ms Caroline Le Couteur, Chair
Mr John Hargreaves, Member
Mr Brendan Smyth, Member
Ms Andréa Cullen, Secretary

SOUTH AUSTRALIA
Economic and Finance Committee

NEW SOUTH WALES
Standing Committee on Public
Accounts

Hon Iain Evans, Member
Ms Gay Thompson, Member
Dr Paul Lobban, Executive Officer

Mr Mel Keenan,
Committee Manager

Statutory Authorities Review
Committee

NORTHERN TERRITORY
Public Accounts Committee

Hon Carmel Zollo, Chairperson
Hon Terry Stephens, Member
Mr Gareth Hickery, Committee
Secretary

Mr Gerry Wood, Member
Mr Russell Keith,
Clerk Assistant

TASMANIA
Standing Committee of Public
Accounts

COMMONWEALTH OF
AUSTRALIA
Joint Parliamentary Committee on
Public Accounts and Audit

Hon Jim Wilkinson, Chair
Hon Ruth Forrest, Member

Mrs Yvette D’Ath, Member
Mr David Brunoro,
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DELEGATES
NON-ACPAC JURISDICTIONS MPUMALANGA PROVINCIAL
REPUBLIC OF INDONESIA
Public Accountability Committee
Professor Dr Farouk Muhammad,
Chairman
S.H Erma Ranik, Vice Chairman
M.M Hasbi Anshory, Member
MALAYSIA
Public Accounts Committee
Hon Dato’ Seri Azmi Khalid,
Chairman
Hon Ir. Hamim Samuri, Member
Hon William Leong, Member
Mr Zulfazly Mohammad, Assistant
Secretary
NAMIBIA
Namibian National Assembly
Mr Usutuaije Maamberua, Member
Mr Petrus J Vander Walt, Member
Mr Ignatius Shixwameni, Member
Ms Annalisa Meroro, Senior
Parliamentary Clerk
KIRIBATI
Public Accounts Committee
Mr Teatao Teannaki, Member
Mr Timon R Aneri, Member
Mrs Terengaiti Awerika, Secretary
to Committees
TONGA
Public Accounts Committee
Mr Aisake Eke, Chair
Mr Moale Finau, Member
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LEGISLATURE
Standing Committee on Public
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Ms Nomsa Sanny Mtsweni,
Chairperson
Ms Violet. S Siwela, Deputy Speaker
Mr Amos Fish Mahlalela
Mr Simon P Skhosana
Ms Refeloe Mahlobogoane
Ms Thandi B Shongwe
Ms Refeloe Mtshweni
Mrs Khumbuzile Madonsela
Mr Bonakele Majuba
Ms Zanele Shongwe
Mr Genius Oupa Sibiya, Committee
Coordinator
EASTERN CAPE PROVINCIAL
LEGISLATURE
Standing Committee on Public
Accounts
Mr Masiza Mhlati, Chairperson
Mr Mxolisi Dimaza, Chairperson
(Budget and Oversight Committee)
Mr Ludwe Filtane, Committee
Coordinator
NORTHERN CAPE PROVINCIAL
LEGISLATURE
Standing Committee on Public
Accounts
Mrs Alexandra Jennifer Beukes,
Chairperson
Ms Johanna Tebieta Beukes, Deputy Speaker
Mr Joshua Franks, Researcher

TIMOR LESTE
Committee C

GAUTENG PROVINCIAL
LEGISLATURE
Standing Committee on Public
Accounts

Mr Manuel Tilman, Chairman

Mrs Mompati Gaonnwe, Senior

Committee Coordinator
Mr Thembani Ndzipo Kalipa
Ms Refiloe Nosipho Ndzuta
MELAKA STATE LEGISLATIVE
ASSEMBLY
Datuk Ismail Othman
YB Datuk Hasan Abd Rahman
YB Datuk Hj Ab Wahab Ab Latip
Mr Kheng Chua
Haji Amirudin Yusof
Mr Goh Leong San
Mrs Norliza Yusoff
Mr Abid Abdul Jalil
Mrs Ilias Mariam, Clerk
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