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Report of the Joint Standing Committee on 
Delegated Legislation

in relation to

Shire of Northampton Signs Local Law

1 EXECUTIVE SUMMARY

1.1 The Committee has raised several specific concerns with the Shire of Northampton

regarding the Shire of Northampton Signs Local Law (“Local Law”).  In addition the

Committee has raised broader issues regarding local laws for the regulation of signs and

advertising devices made under the Local Government Act 1995 in its Forty-Second

Report in relation to the Shire of Denmark Signs Local Law 1999.

1.2 The Committee has reluctantly resolved to recommend disallowance of the Local Law

after:

1.2.1 Reporting to the House in relation to a similar local law in its Forty-Second

Report in relation to the Shire of Denmark Signs Local Law 1999.

1.2.2 Moving a “protective” notice of motion for disallowance of the Local Law to

provide it with sufficient time to table and publish its Forty-Second Report and

to review in detail the Shire of Northampton Signs Local Law. 

1.2.3 Writing to the Shire by letter dated 30 September 1999 expressing its concerns

in relation to the Local Law, enclosing a copy of its Forty-Second Report and

seeking an urgent response prior to the motion for disallowance being put to a

vote in the Legislative Council on 13 October 1999.

1.2.4 Reviewing the Shire’s response dated 4 October 1999 in which it advised the

Committee that it was not able to address its concerns until late October 1999.

1.3 As the matter cannot be satisfactorily resolved prior to the motion for disallowance being

put to a vote in the House on 13 October 1999 and in light of its concerns regarding the

Local Law raised in its letter dated 30 September 1999, the Committee must reluctantly

recommend disallowance of the Local Law in its entirety.
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  Explanatory memorandum attached to letter from the Shire of Northampton dated 27 May 1999.1
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Report of the Joint Standing Committee on 
Delegated Legislation

in relation to

Shire of Northampton Signs Local Law

2 INTRODUCTION

2.1 In the exercise of its scrutiny function the Committee reviewed the Shire of Northampton

Signs Local Law (“Local Law”) made under the Local  Government Act 1995 . A copy

of the Local Law has been attached to this report and marked “Annexure A”.

2.2 Under the Committee’s Joint Rules, if the Committee is of the opinion that a matter

relating to any regulation or local law should be brought to the notice of the House, it

may report that opinion and matter to the House.  It is also the function of the Committee

to consider and report on any regulation or local law that appears not to be within power.

2.3 The purpose of the Local Law is the control of signs and advertising devices within the

Shire of Northampton.  To achieve this purpose the Local Law requires signs (other than

exempt signs) to be licensed, sets fees for the issue of a licence and provides penalties

for contravention.  1

2.4 The Local Law first came before the Committee for scrutiny at its meeting on Tuesday

17 August 1999.  At that time the Committee was conducting an inquiry into a similar

signs local law, the Shire of Denmark Signs Local Law 1999.  The Committee had some

concerns with the Local Law but resolved to defer a detailed review until it had

considered the issue of signs local laws made under the Local Government Act 1995 and

had reported to the House in relation to the Shire of Denmark Signs Local Law 1999.

2.5 The Committee was of the view that the tabling and publication of its Forty-Second

Report would be of assistance to the Shire of Northampton and other local governments

which had already gazetted or were intending to make local laws for the regulation of

signs and advertising devices under the Local Government Act 1995 or indeed by any

other regulatory method.
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  Shire of Denmark, gazetted 15 March 1999; Shire of Serpentine-Jarrahdale, gazetted  26 March2

1999; Shire of Northampton, gazetted 4 June 1999; Shire of Mundaring gazetted 16 August

1999; City of Wanneroo gazetted 27 August 1999 and City of Joondalup gazetted 27 August

1999. 

  See the Committee’s Forty-Second Report in relation to Shire of Denmark Signs Local Law3

1999, pp 14-16.
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2.6 With the gazettal by six local governments  of signs local laws made under the Local2

Government Act 1995 since March 1999 and the possibility of more to follow, the

Committee was concerned that a consistent approach should be taken to this regulation

to ensure that existing rights and liberties of citizens were protected and that local laws

did not include provisions which were ultra vires.  An example of the latter was the

attempt by the Shire of Denmark to prohibit election signs contrary to the freedom of

communication on political matters protected by the Commonwealth Constitution.3

2.7 The Committee resolved to move a “protective” notice of motion for disallowance of the

Shire of Northampton Signs Local Law so as to provide it with adequate time to report

to the House in relation to the Shire of Denmark Signs Local Law 1999 and to then

consider the Local Law in detail.  Notice was given of the motion for disallowance on

Tuesday 17 August 1999.  The motion was moved on Tuesday 7 September 1999.

Under Standing Order 153(c) of the Standing Orders of the Legislative Council, the

Motion for Disallowance, if not withdrawn, would be put to a vote of the House on

Wednesday 13 October 1999.

2.8 The Shire was advised of the Committee’s motion for disallowance by letter from the

Chairman dated 19 August 1999.  The Shire responded by letter dated 24 August 1999.

Copies of this correspondence are attached to this report and marked “Annexure B” and

“Annexure C” respectively. 

2.9 On Wednesday 22 September 1999, the Committee tabled its Forty-Second Report in

relation to the Shire of Denmark Signs Local Law 1999.  Many of the issues dealt with

in the Committee’s Forty-Second Report were relevant to the Committee’s concerns

regarding the Shire of Northampton Signs Local Law.

2.10 The Committee considered the Shire of Northampton Signs Local Law in detail at its

next meeting on Tuesday 28 September 1999 and resolved to write to the Shire

expressing its concerns regarding several clauses of the Local Law and to seek the

Shire’s urgent response.   A copy of the Committee’s letter to the Shire of Northampton

dated 30 September 1999 expressing these concerns and which enclosed a copy of the

Committee’s Forty-Second Report is attached to this report and marked “Annexure D”.
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This letter was sent to the Shire by way of facsimile on 30 September 1999.  The

original was delivered by courier.

2.11 A copy of the Shire’s response dated 4 October 1999 is attached and marked “Annexure

E”.  The Shire was not able to address the Committee’s concerns as it was not scheduled

to meet until late October 1999.

2.12 The Committee was disappointed that the Shire could not address its concerns prior to

the motion for disallowance being put to a vote of the House on Wednesday 13 October

1999.  A favourable response from the Shire, including a suitable written undertaking

to amend the Local Law in terms acceptable to the Committee, would have given the

Committee the opportunity to consider seeking the leave of the House to withdraw its

motion for disallowance.

3 CONCLUSION

3.1 Unfortunately, in the absence of a substantive response and suitable undertaking from

the Shire and in light of the concerns regarding the Local Law raised in its letter dated

30 September 1999 attached at Annexure D, the Committee must reluctantly recommend

disallowance of the Local Law in its entirety.

3.2 The outcome is regrettable as the Committee would have welcomed the opportunity to

attempt to negotiate an acceptable outcome with the Shire rather than having to

recommend disallowance of the Local Law.

3.3 The Committee trusts that the Shire of Northampton will take heed of the views

expressed by the Committee in its Forty-Second Report and in its letter dated 30

September 1999 should the Shire intend to proceed with the regulation of signs and

advertising devices by way of local laws made under the Local Government Act 1995.

Hon. Bob Wiese MLA
Chairman

13 October 1999
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ANNEXURE A
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ANNEXURE B
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ANNEXURE C
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ANNEXURE D
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ANNEXURE E
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