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1.1

An Environment and Public Affairs Committee is established.

1.2

The Committee consists of 5 members.

1.3

The functions of the Committee are to inquire into and report on –
(a)

any public or private policy, practice, scheme, arrangement, or project
whose implementation, or intended implementation, within the limits of
the State is affecting, or may affect, the environment;

(b)

any bill referred by the House; and

(c)

petitions.

1.4

The Committee, where relevant and appropriate, is to assess the merit of matters or
issues arising from an inquiry in accordance with the principles of ecologically
sustainable development and the minimisation of harm to the environment.

1.5

The Committee may refer a petition to another committee where the subject matter
of the petition is within the competence of that committee.

1.6

In this order “environment” has the meaning assigned to it under section 3(1), (2)
of the Environmental Protection Act 1986.”
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Government Response
This Report is subject to Standing Order 191(1):
Where a report recommends action by, or seeks a response from, the
Government, the responsible Minister or Leader of the House shall
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or in recess.
The two-month period commences on the date of tabling.
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REPORT OF THE STANDING COMMITTEE ON ENVIRONMENT AND PUBLIC AFFAIRS

IN RELATION TO

PETITION NUMBER 161: REVIEW OF THE LAWS PERTAINING TO DOMESTIC VIOLENCE

1

REFERENCE

1.1

Petition number 161 (Appendix 1) was tabled in the Legislative Council on 16 May
2012.1 The petition requests that the House urge the Attorney General to review the
laws pertaining to domestic violence with the goal of ensuring that there is an
appropriate legislative framework for dealing with cases involving a history of
violence and abuse.

1.2

The petition was referred to the Standing Committee on Environment and Public
Affairs (Committee) pursuant to the Legislative Council‟s Standing Order 101(6).

2

CONTEXT

2.1

The motivation for the petition appears to have been a series of family and domestic
violence incidents which resulted in the victims‟ deaths and for which their alleged
perpetrators were charged with „unlawful assault causing death‟. The principal
petitioner‟s submission (Appendix 2) provides a summary of four of these incidents.2

2.2

The offence of „unlawful assault causing death‟ (section 281 of The Criminal Code)
was introduced on 1 August 2008 and carries a maximum penalty of 10 years
imprisonment. The purpose of introducing this offence was to address the difficulties
in prosecuting so-called „one-punch homicides‟:
An example of these types of cases is when a person who is punched
falls to the ground and suffers a blow to the head from hitting the
ground and dies. Western Australia will be the first state in Australia
to introduce legislation that creates an offence to deal specifically
with this issue. As the law currently applies, offenders who are
charged with manslaughter in such cases are often acquitted on the
basis that the death was an accident. A death will be an accident
when it was not reasonably foreseeable that death would result as a
consequence of the punch. Under the new provision, it will be

1

Hon Sue Ellery MLC, Parliament of Western Australia, Legislative Council, Parliamentary Debates
(Hansard), 16 May 2012, p2575.

2

Submission from Ms Angela Hartwig, 15 June 2012, Attachment 2.

1
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irrelevant whether the death was foreseen or foreseeable, and it will
also be irrelevant that the death was unintended. The offence will be
committed when a person unlawfully assaults another person who
dies as a direct or indirect result of the assault. This new offence
reinforces community expectations that violent attacks, such as a
blow to the head, are not acceptable behaviour and will ensure that
people are held accountable for the full consequences of their violent
behaviour.3
2.3

Among other things, the principal petitioner contends that the section 281 offence is
not appropriate for deaths resulting from family and domestic violence incidents due
to the tendency for such incidents to be preceded by a history of recurrent violence
and abuse:
In particular we believe that the charge of ‘unlawful assault causing
death’ should not apply in cases where it can be established that there
has been a history of physical violence and abuse. The nature of the
charge implies that a one-off momentary act of violence has caused
the death, and does not appropriately reflect the history and
circumstances of the crime.4

2.4

The Committee noted that the immediate former Attorney General had been reported
in the media as having formed the view that, in one of the cases cited by the principal
petitioner, the convicted perpetrator should have been charged with a different, more
appropriate, offence. The article also provides the Director of Public Prosecution‟s
explanation for pursuing the „unlawful assault causing death‟ charge in that case and
his assertion that “The DPP will always argue the most serious charge if the charge is
open.” In the same article, another previous Attorney General was reported as stating
that the offence was never intended to apply to domestic violence cases.5

3

CONCLUSION

3.1

The Committee agreed with the tenor of the petition and makes the following
recommendation:

3

Hon Jim McGinty MLA, Attorney General, Parliament of Western Australia, Legislative Assembly,
Parliamentary Debates (Hansard), 19 March 2008, p1210.

4

Submission from Ms Angela Hartwig, 15 June 2012, p1.

5

D Emerson, „Former A-Gs question charge for wife killer‟, The West Australian, 6 August 2012, p1
(Appendix 3).
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Recommendation 1: The Committee recommends that the Government urgently
review the legislative framework for addressing family and domestic violence incidents
to ensure that it appropriately acknowledges and reflects any history of violence and
abuse associated with such incidents.

___________________
Hon Kate Doust MLC
Deputy Chair
13 September 2012
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