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Minority Report of Hon Peter Foss QC MLC and Hon Bill Stretch MLC

in relation to the Young Offenders Amendment Bill 2003

1. Some of the criticisms of the ‘three strikes’ legislation are badly founded.  The
statistics from the time before the loopholes opened up show:

• The number of young offenders detained under the ‘three strikes’ legislation is
small compared with those detained under discretionary sentencing.

• The percentage of aboriginal young offenders detained under the ‘three
strikes’ legislation is less than the percentage detained under discretionary
sentencing although in both cases they remain higher than for non-aboriginals.

• The recidivism rate for young offenders detained was remarkably low at 8.3%
for ex-detainees compared with 33.3% for conditional release orders.

2. There is no such thing as a minor home burglary.  The impact on the victim is
extreme.  It is not a simple property offence - it is a serious invasion of a person’s
privacy and personal security.  For the elderly, in particular, it can so damage their
feelings of personal security as virtually to condemn them to a life sentence of near
home detention.

3. On the other hand, Banksia Hill Detention Centre provides excellent surroundings and
a good education.  It sets boundaries for children who have been deprived of structure
in their lives.  They get a real chance at rehabilitation.

4. When you put the negatives for the public against the benefits for the child the public
interest is plainly in favour of detention.  The Parliament has the right to and should
declare that public interest.

5. We recommend that the Bill be passed without amendment.

Recommendation

Minority Recommendation:  The Young Offenders Amendment Bill 2003 be passed
without amendment.
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