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EXECUTIVE SUMMARY AND RECOMMENDATIONS FOR THE

REPORT OF THE STANDING COMMITTEE ON LEGISLATION

IN RELATION TO THE

ACTS AMENDMENT (FEDERAL COURTS AND TRIBUNALS) BILL 2001

 EXECUTIVE SUMMARY

1 The Acts Amendment (Federal Courts and Tribunals) Bill 2001 forms part of
legislation that the Commonwealth and States are enacting to address the effect of the
Hight Court decision in the case of Re Wakim: Ex parte McNally,1 (Wakim) in which
it was determined that State jurisdiction could not be conferred on federal courts
because only the Commonwealth Parliament could confer jurisdiction on a federal
court as a matter of interpretation of Chapter III of the Commonwealth Constitution.

2 The effect of the Bill as stated in the second reading speech2 is to:

2.1 amend a number of State Acts so as to omit provisions that purport to confer
State jurisdiction on federal courts;

2.2 make minor amendments to the Corporations (Western Australia) Act 1990

that are consequential upon changes made to the Corporations Law by
legislation of the Commonwealth Parliament; and

2.3 make a number of other amendments, which anticipate the establishment by
the Commonwealth of an Administrative Review Tribunal to replace the
existing Administrative Appeals Tribunal.

                                                     
1 (1999) 198 CLR 511.  For information on the Wakim case, see the Legislation Committee’s First and

Second Reports, 2001, of the First Session of the Thirty-Sixth Parliament.
2 Second Reading Speech, Western Australia, Parliamentary Debates (Hansard), Legislative Council,

September 18 2001, pp. 3825-6.
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 RECOMMENDATIONS

Page 11

Recommendation 1:  The Committee recommends that clause 2(3) and clauses 13 to 22
of the Acts Amendment (Federal Courts and Tribunals) Bill 2001 be deleted.

Page 11

Recommendation 2:  The Committee recommends that clause 2(5) and clause 50 of the
Acts Amendment (Federal Courts and Tribunals) Bill 2001 be deleted.

Page 11

Recommendation 3:  The Committee recommends that the Acts Amendment (Federal
Courts and Tribunals) Bill 2001 be passed subject to recommendations 1 and 2.
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REPORT OF THE STANDING COMMITTEE ON LEGISLATION

IN RELATION TO THE

ACTS AMENDMENT (FEDERAL COURTS AND TRIBUNALS) BILL 2001

1 REFERENCE

1.1 The Acts Amendment (Federal Courts and Tribunals) Bill 2001 (Bill) was referred to
the Standing Committee on Legislation (Committee) on September 18 2001, under
Standing Order 230 (d) of the Legislative Council.

1.2 Standing Order 230 (d) requires that the Committee report to the Legislative Council
within 30 days.

2 INQUIRY PROCEDURE

2.1 The Committee appointed a subcommittee comprising Hon Peter Foss MLC
(Convenor) and Hon Adele Farina MLC to assist in the inquiry.

2.2 Comment was sought and received from the Attorney General and Parliamentary
Counsel’s Office (letters attached at Appendix 1).

2.3 Submissions were sought from the Federal Court, the Family Court of Western
Australia, the Supreme Court of Western Australia, the Western Australian Bar
Association and the Law Society of Western Australia.  The Committee received only
one submission, this being from the Law Society of Western Australia.  The Law
Society in their submission advised the Committee that they have no difficulty with
the proposed changes.

3 BACKGROUND TO THE BILL

3.1 The Bill forms part of legislation that the Commonwealth and States are enacting to
address the effect of the Hight Court decision in the case of Re Wakim: Ex parte

McNally,1 (Wakim) in which it was determined that State jurisdiction could not be
conferred on federal courts because only the Commonwealth Parliament could confer
jurisdiction on a federal court as a matter of interpretation of Chapter III of the
Commonwealth Constitution.

3.2 In order to address the implications of Wakim, all States have passed remedial
legislation in a similar form to the Federal Courts (State Jurisdiction) Act 1999 (WA),

                                                     
1 (1999) 198 CLR 511.  For information on the Wakim case, see the Legislation Committee’s First and

Second Reports, 2001, of the First Session of the Thirty-Sixth Parliament.
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which was assented to on July 13 1999.  The Federal Courts (State Jurisdiction) Act

1999 (WA) was primarily to validate previous judicial decisions that were potentially
invalid because of Wakim.  It provided that parties to ineffective judgments of federal
courts (that is judgments made on the basis of jurisdiction purported to be vested by
the States) have the same rights as if those judgments were judgments of the State
Supreme Court.  It also provided for State matters commenced in a federal court and
part-heard, to be transferred to the State Supreme Court.

3.3 The Commonwealth Parliament has enacted the Jurisdiction of Courts Legislation
Amendment Act 2000 (Clth), assented to on May 30 2000, which was the
Commonwealth’s part in fixing the potential problems caused by Wakim.  The
Jurisdiction of Courts Legislation Amendment Act 2000 (Clth) dealt with the
Commonwealth component of the co-operative schemes,2 and provides for (amongst
other things):

•  in relation to the Corporations Law and certain other co-operative schemes,
for the vesting of jurisdiction in, and the transfer of proceedings between,
state, territory and federal courts, within constitutional limits;

•  generally for the cross-vesting of certain proceedings involving decisions by
Commonwealth officials under State law; and

•  preserves the Federal Court’s exclusive jurisdiction in relation to proceedings
under the Competition Codes and the Price Exploitation Codes of the
Territories (but not the State Codes). 3

3.4 The Bill is parallel to the Jurisdiction of Courts Legislation Amendment Act 2000

(Clth).4  The Committee notes that other States have prepared or enacted similar
legislation.

4 PURPOSE OF THE BILL

4.1 The purpose of the Bill is to make further amendments consequential on matters dealt
with by the Federal Courts (States Jurisdiction) Act 1999 or by Commonwealth
legislation relating to federal courts and tribunals.

4.2 The effect of the Bill as stated in the second reading speech is to:

                                                     
2 For information on co-operative schemes refer to the Legislation Committee’s Second Report, Co-

operative Schemes (Administrative Actions) Bill 2001 and the Agriculture and Veterinary Chemicals
(Western Australia) Amendment Bill 2001, June 27 2001.

3 Corporations Bill 2001, Bills Digest 140 2000-01, Department of the Parliamentary Library,
Commonwealth of Australia, June 15 2001, p. 5.

4 Letter to the Committee from Roger Jacob, Assistant Parliamentary Counsel, Parliamentary Counsel’s
Office, October 2 2001.
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a) amend a number of State Acts so as to omit provisions that purport to confer
State jurisdiction on federal courts.  These provisions are inoperative because
of the Wakim decision.  The State Acts being amended are those identified
which established schemes to confer State jurisdiction on federal courts;5

b) make minor amendments to the Corporations (Western Australia) Act 1990

that are consequential upon changes made to the Corporations Law by
legislation of the Commonwealth Parliament.6  The second reading speech
states that the Bill “… merely makes minor changes which are consequential
upon the decision in Re Wakim to cover the period between that decision and

the coming into operation of the new legislative regime”; and

c) make a number of other amendments, which anticipate the establishment by
the Commonwealth of an Administrative Review Tribunal to replace the
existing Administrative Appeals Tribunal.  These provisions will not come
into force until the Administrative Review Tribunal is in operation.

5 AMENDMENTS PROPOSED BY THE BILL

5.1 The Bill removes or amends from the State Acts:

a) any provisions purporting to confer jurisdiction on a federal court; and

b) any provisions purporting to apply the Administrative Decisions (Judicial
Review) Act 1977 (Clth) (ADJR Act) as a law of the State.

5.2 The Bill also makes changes to the State cross-vesting schemes that are
complementary to amendments to Commonwealth legislation, (for example the
Jurisdiction of Courts Legislation Amendment Act 2000).

5.3 The State Acts being amended are the:

i) Competition Policy Reform (Western Australia) Act 1996;

ii) Corporations (Western Australia) Act 1990;

iii) Federal Courts (State Jurisdiction) Act 1999;

iv) Gas Pipelines Access (Western Australia) Act 1998;

v) Jurisdiction of Courts (Cross-vesting) Act 1987;

                                                     
5 Second Reading Speech, Western Australia, Parliamentary Debates (Hansard), Legislative Council,

September 18 2001, pp. 3825-6.
6 The Corporations Act 2001 (Clth) commenced on July 15 2001.
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vi) National Crime Authority (State Provisions) Act 1985; and

vii) New Tax System Price Exploitation Code (Western Australia) Act 1999.

Administrative Decisions (Judicial Review) Act 1977 (Clth) (ADJR Act)

5.4 The principal result of Wakim is that Commonwealth administrative laws that are
applied as State law should not include any provisions that grant jurisdiction to federal
courts.  The ADJR Act of the Commonwealth should not be applied as State law as its
principal purpose is to give the Federal Court jurisdiction to review decisions.

5.5 The Bill deletes references in the State Acts to the ADJR Act, thus ensuring that the
ADJR Act of the Commonwealth will not have a State application.  In its
Commonwealth application the ADJR Act has been amended so that the Federal Court
now has jurisdiction to review decisions of Commonwealth authorities and officers
made in exercise of functions and powers given by States as part of co-operative
schemes.  States may grant Commonwealth officers and authorities functions and
powers so long as the Commonwealth validly accepts that grant.7

Administrative Appeals Tribunal Act 1975 (Clth) (AAT Act)

5.6 The Administrative Appeals Tribunal Act 1975 (Clth) (AAT Act) established the
Administrative Appeals Tribunal (AAT), which is a review mechanism for decisions
taken by Commonwealth Ministers, agencies and officials.  The AAT has the power to
review both the merits and the legality of those decisions over which it is given
express jurisdiction.

5.7 Certain State legislation adopts the provisions of the AAT Act as State law.  The AAT
is not a judicial body and is not, therefore, directly threatened by the Wakim decision.
However, appeals from decisions of the AAT bring the Federal Court into the picture,
as does the capacity of the AAT to refer to the Federal Court questions of law which
arise in proceedings before the AAT.  Therefore, the Wakim decision does have an
impact.8

5.8 In order to address this problem a general provision is to be inserted by the Bill into
the Federal Courts (State Jurisdiction) Act 1999 (WA), which will remove Part IVA
of the AAT Act when the AAT Act is applied as a law of Western Australia.  The
Committee notes the comments of the Attorney General in his submission:

… the AAT Act when applied as a law of WA, will not include Part

IVA (the Part that confers jurisdiction on the Federal Court to review

                                                     
7 Letter to the Committee from Hon Jim McGinty MLA, Attorney General, September 26 2001.
8 Jurisdiction of Courts Legislation Amendment Bill 2001, Bills Digest 149 1999-2000, Department of the

Parliamentary Library, Commonwealth of Australia, April 12 2000, p. 5.
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decisions of the AAT).  This is done via a general provision to be

inserted by this Bill into the Federal Courts (State Jurisdiction) Act
1999 (WA).  The AAT Act, in its Commonwealth application, will

include Part IVA, giving jurisdiction to the Federal Court to review
decisions of the AAT.  Thus, decisions of Commonwealth officers and

authorities under State granted functions and powers can be reviewed
by the AAT (under a State grant of jurisdiction to the AAT) which in

turn can be reviewed by the Federal Court (under a federal grant of
jurisdiction to the Federal Court).9

The WA Approach

5.9 The Committee notes that the approach taken by Western Australia (WA) in dealing
with Commonwealth administrative law Acts that are adopted as State laws differs
slightly from that taken by other States.  In Victoria for example, each provision that
adopts the AAT Act as State law is amended so as to exclude from that adoption Part
IVA of the AAT Act (that Part confers jurisdiction on the federal court).  In Western
Australia, as stated above, in order to achieve the same end provisions of general
application are to be inserted into the Federal Courts (State Jurisdiction) Act 1999

(WA) (see clause 25 of the Bill).

5.10 Parliamentary Counsel have informed the Committee that “… This approach has been

taken to ensure that all Commonwealth administrative law Acts (not just the
Administrative Appeals Tribunal Act 1975 (Clth)) that are adopted as Western

Australian law do not purport to confer jurisdiction on a federal court).”10

6 SELECTED CLAUSES OF THE BILL

6.1 The Bill contains 50 clauses in 9 Parts.  The Committee makes comment on selected
clauses only.

Part 3 - Corporations (Western Australia) Act 1990

6.2 Clauses 6 to 12 of the Bill have retrospective application from July 1 2000.  The
Clause Notes state that these sections are consequential upon and parallel changes to
the Corporations Act 1989 (Clth) which resulted in the Supreme Court having
jurisdiction over corporations matters as from July 1 2000.  The Committee notes the
comment of the Attorney General in his submission in relation to the retrospectivity of
these clauses:

                                                     
9 Letter to the Committee from Hon Jim McGinty MLA, Attorney General, September 26 2001.
10 Letter from Roger Jacob, Assistant Parliamentary Counsel, Parliamentary Counsel’s Office, October 2

2001.
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The provisions that conferred jurisdiction on the Supreme Court to

review the decisions of ASIC need to commence and to do so
retrospectively to 1 July 2000 when the Commonwealth (via the

Jurisdiction of Courts Legislation Amendment Act 2000) made a
parallel grant of jurisdiction to the Supreme Court.  This ensures that

the Supreme Court does not lack jurisdiction to review such decisions
from that time.11

6.3 Clause 8 amends section 40 of the Corporations (Western Australia) Act 1990, which
relates to vesting and cross-vesting of civil jurisdiction.  This provision applies
Division 1 of Part 9 of the Act, in relation to jurisdiction of courts in respect of matters
arising under the ADJR Act, to decisions made by Commonwealth officers and
authorities and the jurisdiction of courts in civil matters involving decisions made by
officers of the Commonwealth to prosecute for offences under the Corporations Law.

6.4 Clause 10(2) inserts into the Corporations (Western Australia) Act 1990 subsection
42(1)(1a) which confers jurisdiction on the Supreme Court under the ADJR Act as if it
were a State Act in relation to decisions made under the Corporations Law by a
Commonwealth authority or an officer of the Commonwealth.12  Clause 10(2) also
inserts subsection 42(1)(1b) to ensure that all decisions of Commonwealth officers or
authorities are caught “…whether before or after the commencement of section 10(2)
of the Acts Amendment (Federal Courts and Tribunals) Act 2001”; that is, it is
retrospective in nature.

6.5 The Committee notes that the Commonwealth also confers such jurisdiction on the
Supreme Courts via section 51(2A) of the Corporations Act 1989 (Clth) on and from
July 1 2000.  Section 42(1)(1a) of the Corporations (Western Australia) Act 1990 and
section 51(2A) of the Corporations Act 1989 (Clth) should mean that a consistent
basis for judicial review of administrative decisions made by the Australian Securities
and Investment Commission under the superseded Corporations Law will be applied
across Australia.13

6.6 Clause 2(3) of the Bill states that sections 13 to 22 of Part 3 will only come into force
if the Corporations Act 2001 of the Commonwealth has not come into operation
before this legislation receives the Royal Assent.  Clauses 13 to 22 of the Bill will not
come into operation, as the Corporations Act 2001 commenced on July 15 2001.

6.7 In view of this, it seems unnecessary for clause 2(3) and clauses 13 to 22 to be
enacted.

                                                     
11 Letter to the Committee from Hon Jim McGinty MLA, Attorney General, September 26 2001.
12 Clause Notes, p. 2.
13 Letter to the Committee from Hon Jim McGinty MLA, Attorney General, September 26 2001.
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Part 4 - Federal Courts (State Jurisdiction) Act 1999

6.8 As discussed above, clause 25 inserts into the Federal Courts (State Jurisdiction) Act
1999 new Part 2A relating to the jurisdiction of courts, which is a provision of general
application into the Act.  This is because there are a number of laws that are applied as
State law and that confer jurisdiction on federal courts:

The proposed provisions’ coverage includes: (a) applied laws that
include in their text provisions that confer jurisdiction on a federal

court (for example the Commonwealth AAT Act, the Ombudsman Act
1976 and the Privacy Act 1988); and (b) other situations where a

State law purports to confer State jurisdiction on a federal court.14

6.9 New section 12A, inserted by clause 25, makes it clear that no law of the State
purports to confer jurisdiction on a federal court, and that a law of the Commonwealth
that is applied as a law of the State does so except to the extent that it would purport to
confer jurisdiction on a federal court:15

Proposed section 12A will alter the effect of the definition of

“Commonwealth administrative laws” when used in various codes, by
excluding from the application of the AAT Act, the Privacy Act and

the Ombudsman Act provisions that confer jurisdiction on federal
courts.16

6.10 The Clause Notes state that new section 12B makes it clear that any law of the
Commonwealth that is applied as a law of the State is modified so as not to have the
effect of excluding the jurisdiction of State courts.  Section 12B also provides for the
making of regulations conferring jurisdiction on State courts under an applied law.
This would allow for future identified Acts or specific provisions to be dealt with by
way of regulation.

Part 5 - Gas Pipeline Access (Western Australia) Act 1998

6.11 Clause 29(2) amends section 24 by inserting a new subsection (1a) which makes it
clear that the Supreme Court does not have jurisdiction unless the State has been
determined to be the scheme participant most closely connected with the pipeline.17

6.12 Therefore, if the pipeline crosses a WA boundary but the State which has the greatest
interest is not WA, then the WA Supreme Court will not have the jurisdiction to make

                                                     
14 Ibid.
15 Clause Notes, p. 4.
16 Letter to the Committee from Hon Jim McGinty MLA, Attorney General, September 26 2001.
17 Clause Notes, p. 5.
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certain declarations or orders relevant to the dispute.  Expressly providing for this has
the result of perhaps limiting the jurisdiction of the WA Supreme Court (although it
would seem an appropriate course of action for matters to be heard in the State which
has the greatest interest in the pipeline at the centre of the dispute).

6.13 Clause 31 inserts new paragraph (c) to section 32(4) of the Gas Pipeline Access

(Western Australia) Act 1998.  The Clause Notes state that this is to allow for
proceedings for judicial review outside the ADJR Act.  The Committee notes that the
expanded coverage of the ADJR Act includes decisions under the Gas Pipelines
Access Acts of the States.18

Part 6 - Jurisdiction of Courts (Cross-vesting) Act 1987

6.14 Clause 35 of the Bill inserts into the Jurisdiction of Courts (Cross-vesting) Act 1987 a
new subsection (1a) in section 6, which deals with ‘special federal matters’, over
which the Federal Court has exclusive jurisdiction.  Clause 35 also provides that a
court is only required to transfer to the Federal Court so much of the proceedings as is
within the jurisdiction of that court (including its accrued jurisdiction).19  Accrued
jurisdiction refers to the ability of a federal court to hear both a federal and a related
State matter once it has jurisdiction in the federal matter.

6.15 The Committee notes that the new provision is made for the hearing and transfer of
‘special federal matters’ as they are defined under the Commonwealth Jurisdiction of

Courts (Cross-vesting) Act 1987:

“special federal matter means:

(a) a matter arising under Part IV of the Trade Practices Act
1974;

(aa) a matter arising under the Competition Code (as defined in
section 150A of the Trade Practices Act 1974) of the

Australian Capital Territory or the Northern Territory;

(ab) a matter arising under section 60G of the Family Law Act

1975 in a court other than the Family Court of Western
Australia or the Supreme Court of the Northern Territory;

(b) a matter involving the determination of questions of law on
appeal from a decision of, or of questions of law referred or

stated by, a tribunal or other body established by an Act or a
person holding office under an Act, not being a matter for

                                                     
18 Letter to the Committee from Hon Jim McGinty MLA, Attorney General, September 26 2001.
19 Clause Notes, p. 6.
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determination in an appeal or a reference or case stated to

the Supreme Court of a State or Territory under a law of the
Commonwealth that specifically provides for such an appeal,

reference or case stated to such a court;

(c) a matter arising under the Administrative Decisions (Judicial

Review) Act 1977;

(d) a matter arising under section 32 (other than as it has effect

because of section 32B) of the National Crime Authority Act
1984; or

(e) a matter that is within the original jurisdiction of the Federal
Court by virtue of section 39B of the Judiciary Act 1903;

being a matter in respect of which the Supreme Court of a State or
Territory would not, apart from this Act, have jurisdiction.”

6.16 Special federal matters must usually be transferred from the Supreme Court to the
Federal Court expect in certain limited circumstances.  As stated above, amendments
in this Bill are to ensure that judicial review of decisions by Commonwealth officials
under State law is available as a matter of federal law.  This basic change expands the
definition of certain categories of ‘special federal matter’ and thus the possibility that
a matter arising essentially under State law may end up in the Federal Court.20  The
proposed section 6A will permit (but not require) the WA Supreme Court to transfer
such proceedings to the Federal or Family Court and visa versa.21

Part 7 - National Crime Authority (State Provisions) Act 1985

6.17 The National Crime Authority (NCA) was established in 1984 under a
Commonwealth Act.  Legislation in all the States and Territories underpin the
National Crime Authority Act 1984 (Clth) (NCA Act), which provides the NCA with
jurisdiction to investigate relevant criminal activities (as defined in the NCA Act)
against Commonwealth, State and Territory laws, including offences perpetrated
across state and territory borders.  Under the National Crime Authority (State
Provisions) Act 1985 (WA) the State may refer matters to the NCA for investigation.
The NCA can, by notice, compel a person to furnish information, produce a document
or attend a hearing and answer questions, subject to a claim of lawful refusal or
excuse.

                                                     
20 Jurisdiction of Courts Legislation Amendment Bill 2001, Bills Digest 149 1999-2000, Department of the

Parliamentary Library, Commonwealth of Australia, April 12 2000.
21 Letter to the Committee from Hon Jim McGinty MLA, Attorney General, September 26 2001.
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6.18 Clause 44 of the Bill amends section 21 of the National Crime Authority State

Provisions Act 1985 to remove the review by the Federal Court.  The NCA Act will
then be the source of the Federal Court’s jurisdiction to review such claims.  Currently
section 21 provides that the Federal Court may review claims of refusal to produce
documents and or be summonsed and for an immunity from prosecution for so
refusing until the Federal Court has dealt with the matter.  The immunity from
prosecution provisions will remain.

Part 9 – Amendments relating to the Administrative Review Tribunal

6.19 The Administrative Review Tribunal (ART) constituted under the Administrative

Review Tribunal Act 2001 (Clth) is to replace the AAT and other federal
administrative review bodies.

6.20 Part 9 of the Bill sets out consequential amendments to Western Australian legislation
in anticipation of the ART commencing its work.  These amendments are dependent
upon the commencement of Parts 4 to 10 of the Administrative Review Tribunal Act
2001 (Clth) which are the Parts that give ART jurisdiction.  The ART will be
established some time before it commences work.22

6.21 The provisions in Part 9 of the Bill amend the:

i) Agriculture and Veterinary Chemicals (Western Australia) Act 1995;

ii) Biological Control Act 1986;

iii) Competition Policy Reform (Western Australia) Act 1996;

iv) Corporations (Western Australia) Act 1990; and

v) New Tax System Price Exploitation Code (Western Australia) Act 1999.

6.22 The amendments replace reference to the AAT Act with reference to the
Administrative Review Tribunal Act 2001 (Clth) and also, where applicable, Parts 1, 3
and 5 to 8 of Schedule 2 of the Administrative Review Tribunal (Consequential and

Transitional Provisions) Act 2001 (Clth).

6.23 The amendment in Clause 50 to the Corporations (Western Australia) Act 1990 will
not commence as it has now been superseded by the commencement of the
Corporations Act 2001 (Clth).  In view of this, it seems unnecessary for clause 2(5)
and clause 50 to be enacted.

                                                     
22 Ibid.
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Recommendation 1:  The Committee recommends that clause 2(3) and clauses 13 to 22
of the Acts Amendment (Federal Courts and Tribunals) Bill 2001 be deleted.

Recommendation 2:  The Committee recommends that clause 2(5) and clause 50 of the
Acts Amendment (Federal Courts and Tribunals) Bill 2001 be deleted.

Recommendation 3:  The Committee recommends that the Acts Amendment (Federal
Courts and Tribunals) Bill 2001 be passed subject to recommendations 1 and 2.

7 COMMENT

7.1 The Western Australian Parliament seems to have spent an inordinate amount of time
in the last three years passing ‘fix-up’ legislation for the Commonwealth due to
difficulties arising out of the non plenary nature of the Commonwealth Parliament.
The Commonwealth seems to take the view that it can always rely on the States to fix
its problems.  It may be preferable if the Commonwealth look at an amendment to the
Constitution that will permit legislation to support national schemes.

Hon Jon Ford MLC
Chairman

Date:  October 17 2001
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APPENDIX 2

ACTS AMENDMENT (FEDERAL COURTS AND

TRIBUNALS) BILL 2001 SHOWING AMENDMENTS BY

THE STANDING COMMITTEE ON LEGISLATION





As reported from Legislation Committee 23/10/2001 with recommended
amendments

Words deleted are shown with line through text

page i
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Western Australia

LEGISLATIVE ASSEMBLY

Acts Amendment (Federal Courts and
Tribunals) Bill 2001

A Bill for

An Act to make amendments to a number of Acts relating to the
jurisdiction of federal courts and the establishment of the
Administrative Review Tribunal of the Commonwealth.

The Parliament of Western Australia enacts as follows:

Part 1 — Preliminary

1. Short title

This Act may be cited as the Acts Amendment (Federal Courts
and Tribunals) Act 2001.5
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2. Commencement

(1) This Act, other than Parts 3 and 9, comes into operation on the
day on which it receives the Royal Assent.

(2) Sections 6 to 12 of Part 3 are deemed to have come into
operation on 1 July 2000.5

(3) Sections 13 to 22 of Part 3 do not come into operation unless
this Act receives the Royal Assent before the Corporations
Act 2001 of the Commonwealth comes into operation, in which
case they come into operation on the day on which this Act
receives the Royal Assent.10

(4) Part 9 (other than section 50) comes into operation, or is
deemed to have come into operation, at the same time that
Parts 4 to 10 of the Administrative Review Tribunal Act 2001 of
the Commonwealth come into operation.

(5) Section 50 does not come into operation unless this Act receives15
the Royal Assent, and Parts 4 to 10 of the Administrative
Review Tribunal Act 2001 of the Commonwealth come into
operation, before the Corporations Act 2001 of the
Commonwealth comes into operation, in which case section 50
comes into operation, or is deemed to have come into operation,20
at the same time that Parts 4 to 10 of the Administrative Review
Tribunal Act 2001 of the Commonwealth come into operation.

Part 2 — Competition Policy Reform (Western Australia)
Act 1996 amended

3. The Act amended25

The amendments in this Part are to the Competition Policy
Reform (Western Australia) Act 1996*.

[* Act No. 52 of 1996.
For subsequent amendments see 2000 Index to Legislation of
Western Australia, Table 1, p. 73.]30
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4. Part 5 Division 3 repealed

Part 5 Division 3 is repealed.

5. Section 29 amended

Section 29 is amended in the definition of “Commonwealth
administrative laws” by deleting subparagraph (a)(ii).5
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Part 3 — Corporations (Western Australia) Act 1990 amended

6. The Act amended

The amendments in this Part are to the Corporations (Western
Australia) Act 1990*.

[* Act No. 105 of 1990.5
For subsequent amendments see 2000 Index to Legislation of
Western Australia, Table 1, p. 93, and Acts No. 26 of 1999
and No. 43 of 2000.]

7. Section 3 amended

(1) Section 3(1) is amended in the definition of “Commonwealth10
administrative laws” by deleting paragraph (b).

(2) Section 3(1) is amended by deleting the definition of “Family
Court”.

8. Section 40 amended

Section 40(1) is amended as follows:15

(a) in paragraph (b), by deleting “Territory —” and
inserting instead —

“    Territory; and    ”;

(b) by inserting after paragraph (b) —

“20
(c) the jurisdiction of courts in respect of matters

arising under the Administrative Decisions
(Judicial Review) Act 1977 of the
Commonwealth involving or related to
decisions made under the Corporations Law of25
a State or the Capital Territory by
Commonwealth authorities and officers of the
Commonwealth; and
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(d) the jurisdiction of courts in civil matters in
respect of decisions made by officers of the
Commonwealth to prosecute persons for
offences against the Corporations Law of a
State or the Capital Territory and related5
criminal justice process decisions,

    ”.

9. Section 41 amended

(1) Section 41(1) is amended as follows:

(a) by inserting in the appropriate alphabetical positions —10

“
“Commonwealth authority” means an authority or

body (whether incorporated or not) that is
established or continued in existence by or under
an Act of the Commonwealth;15

“officer of the Commonwealth” has the same
meaning as in section 75(v) of the Constitution of
the Commonwealth;

    ”;

(b) by deleting the definition of “superior court” and20
inserting instead —

“
“superior court” means the Supreme Court of a State

or Territory or a State Family Court;
    ”.25

(2) Section 41(2)(a) is amended by deleting subparagraph (viii) and
“and” after it.

10. Section 42 amended

(1) Section 42(1) is amended by deleting “as it applies as a law of
Western Australia,”.30
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(2) After section 42(1) the following subsections are inserted —

“
(1a) With respect to matters involving or related to

decisions made, or proposed to be made, under the
Corporations Law of a State or the Capital Territory by5
a Commonwealth authority or an officer of the
Commonwealth, jurisdiction is conferred on the
Supreme Court of Western Australia and of each other
State and the Capital Territory in accordance with the
Administrative Decisions (Judicial Review) Act 1977 of10
the Commonwealth as if that Act conferred jurisdiction
in matters arising under it on those Supreme Courts.

(1b) Subsection (1a) applies to a decision made, or proposed
or required to be made —

(a) whether or not in the exercise of a discretion;15
and

(b) whether before or after the commencement of
section 10(2) of the Acts Amendment (Federal
Courts and Tribunals) Act 2001.

    ”.20

(3) Section 42(2) is amended by inserting after “subsection (1)” —

“    or (1a)    ”.

(4) Section 42(3) is repealed.

11. Section 42A amended

(1) Section 42A(1) is repealed.25

(2) Section 42A(2) is amended by deleting “as it applies as a law of
Western Australia,”.

12. Section 42B amended

Section 42B(1) is amended by deleting “as it applies as a law of
Western Australia,”.30
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13. Section 43 amended

      (1)     Section 43(1) is amended by deleting “or to the Federal Court or
(except in the case of an appeal from the Family Court of
Western Australia) to the Family Court”.

      (2)     Section 43(2) and section 43(3) are repealed.5

      (3)     Section 43(4) is amended by deleting “to the Federal Court, to
the Family Court,”.

      (4)     Section 43(5) is amended by deleting “or to the Family Court”.

      (5)     Section 43(6) is amended by deleting “to the Federal Court,”.

14. Section 44 amended10

      (1)     Section 44(1) is repealed and the following subsection is
inserted instead —

“
     (1)     This section applies to the following —

      (a)     a proceeding with respect to a civil matter15
arising under the Corporations Law of Western
Australia that is in a court having jurisdiction
under section 42(1);

     (b)     a proceeding with respect to a matter referred to
in section 42(1a) that is in a court having20
jurisdiction under that subsection or in the
Federal Court.

”.

      (2)     Section 44(2) is amended by deleting “Where” and inserting
instead —25

               “Subject to subsections (3), (4) and (5), if    ”.

      (3)     After section 44(2) the following subsections are inserted —

“
     (3)     If a proceeding with respect to a matter referred to in

section 42(1a) is pending in the Supreme Court of30
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Western Australia, the court is required to transfer the
proceeding to the Federal Court unless the matter for
determination in it arises out of, or relates to, another
proceeding pending in any court of Western
Australia —5

      (a)     that arises, or a substantial part of which arises,
under the Corporations Law of a State or the
Capital Territory; and

     (b)     that is not with respect to a matter referred to in
section 42(1a),10

               regardless of which proceeding was commenced first.

     (4)     Even if the Supreme Court of Western Australia is not
required by subsection (3) to transfer a proceeding with
respect to a matter referred to in section 42(1a) to the
Federal Court, it may nevertheless do so if it considers15
that to be appropriate, having regard to the interests of
justice, including the desirability of related proceedings
being heard in the same jurisdiction.

     (5)     Nothing in this section confers on a court jurisdiction
that the court would not otherwise have.20

     (6)     The fact that some references in this section to the
interests of justice include the desirability of related
proceedings being heard in the same jurisdiction does
not of itself mean that other references to the interests
of justice, in this section or elsewhere in this Act, do25
not include that matter.

    ”.

15. Section 44A amended

      (1)     Section 44A(1) is amended by deleting “a court” and inserting
instead —30

               “    a State Family Court    ”.
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      (2)     Section 44A(2) is amended as follows:

                  (a)     in paragraph (a), by deleting “in the Federal Court, or”;

                  (b)     in paragraph (b), by deleting “the Federal Court, or”;

                  (c)     in paragraph (c), by deleting “the Federal Court, or”;

                  (d)     by deleting “to the Federal Court, or to that other court,5
as the case may be” and inserting instead —

                            “    to that other court    ”.

      (3)     Section 44A(3)(a) and section 44A(3)(b) are amended by
deleting “another court” and inserting instead —

               “    another State Family Court    ”.10

      (4)     After section 44A(4) the following subsection is inserted —

“
     (5)     Nothing in this section confers on a court jurisdiction

that the court would not otherwise have.
    ”.15

16. Section 44AA amended

              After section 44AA(6) the following subsection is inserted —

“
    (6a)     Nothing in this section confers on a court jurisdiction

that the court would not otherwise have.20
    ”.

17.          Section 45 amended

               Section 45(3) is amended in the definition of “relevant
jurisdiction” as follows:

                  (a)     by deleting paragraphs (a) and (b) and “or” after each of25
them;



Acts Amendment (Federal Courts and Tribunals) Bill 2001
Part 3 Corporations (Western Australia) Act 1990 amended

s. 18

page 10

                  (b)     after paragraph (d) by deleting the full stop and
inserting —

“
               ; or

      (e)     jurisdiction conferred on a court of a State or5
the Capital Territory with respect to matters
referred to in section 42(1a).

    ”.

18. Section 46 amended

               Section 46 is amended by inserting after “Western Australia” —10

               “    , or in matters referred to in section 42(1a),    ”.

19. Section 50 amended

(1) Section 50(1) is repealed and the following subsection is
inserted instead —

“15
     (1)     A judgment of a court of Western Australia that is

entirely or partly given in the exercise of jurisdiction
conferred by this Division, or by a law of another State
or the Capital Territory that corresponds to this
Division, is enforceable in Western Australia as if the20
judgment had been given by that court entirely in the
exercise of the jurisdiction of that court apart from this
Division or any such law.

    ”.

(2) Section 50(2) is amended by deleting “the Federal Court, the25
Family Court,” in both places.

20. Section 52 repealed

               Section 52 is repealed.
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21. Section 52A amended

               Section 52A(1) is repealed.

22. Section 54 amended

               Section 54(2)(a)(vii) is amended by deleting “, and rules of
court applied by the Federal Court because of a provision of this5
Act,”.
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Part 4 — Federal Courts (State Jurisdiction) Act 1999
amended

23. The Act amended

The amendments in this Part are to the Federal Courts (State
Jurisdiction) Act 1999*.5

[* Act No. 32 of 1999.]

24. Section 2 amended

(1) Section 2(1) is amended by deleting “Subject to subsection (2),
this” and inserting instead —

“    This    ”.10

(2) Section 2(2) and section 2(3) are repealed.

25. Part 2A inserted

After Part 2 the following Part is inserted —

“

Part 2A — Jurisdiction of courts15

12A. Jurisdiction not conferred on federal courts

(1) Despite anything in any written law, a law of this State
is not to be regarded as conferring jurisdiction on a
federal court, either directly or indirectly.

(2) Without limiting the generality of subsection (1), a20
written law of this State that applies a law of the
Commonwealth, does so except to the extent that the
applied law confers jurisdiction on a federal court.

(3) Nothing in subsections (1) and (2) is intended to affect
the exercise by a federal court of jurisdiction (such as25
accrued jurisdiction) that it has in connection with the
law of this State or the applied law.
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(4) A reference in a provision of the applied law (as that
provision applies as a law of this State) to a provision
of that law that is not applied as a law of this State (the
“unapplied provision”), is taken to be a reference to
the unapplied provision as it has effect as a law of the5
Commonwealth.

(5) In this section —

“federal court” means the Federal Court of Australia,
the Family Court of Australia or the Federal
Magistrates Court.10

12B. Jurisdiction of State courts

(1) An applied law that would exclude the jurisdiction of
any or all State courts is to be regarded as being
modified so as not to have that effect.

(2) Despite anything in any Act, the regulations may make15
provision for or with respect to enabling jurisdiction
that would be conferred under an applied law (but for
that provision not being applied to some extent) to be
exercised by courts of this jurisdiction and, for that
purpose, may —20

(a) provide that an applied law does not have
effect, or has effect with the modifications
specified in the regulations;

(b) confer jurisdiction on courts of this jurisdiction;
and25

(c) provide for associated, procedural and
consequential matters.

(3) To the extent that, because of this Part, the laws of the
Commonwealth do not apply to an offence against an
applied law, the offence is to be regarded as a crime30
under the laws of this jurisdiction, but it may be dealt



Acts Amendment (Federal Courts and Tribunals) Bill 2001
Federal Courts (State Jurisdiction) Act 1999 amended

s. 26

page 14

with summarily if the prosecutor and the defendant
both agree.

”.

26. Part 4 Division 2 repealed

Part 4 Division 2 is repealed.5
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Part 5 — Gas Pipelines Access (Western Australia) Act 1998
amended

27. The Act amended

The amendments in this Part are to the Gas Pipelines Access
(Western Australia) Act 1998*.5

[* Reprinted as at 11 August 2000.]

28. Part 4 Divisions 2 and 3 repealed

Part 4 Divisions 2 and 3 are repealed.

29. Section 24 amended

(1) Section 24(c) and section 24(f) are amended by deleting “by the10
Federal Court, or by the Supreme Court,” and inserting
instead —

“    by the Supreme Court    ”.

(2) After section 24(1) the following subsection is inserted —

“15
(1a) Despite subsection (1), the Supreme Court does not

have jurisdiction to make a declaration or order about
the validity, or affecting the operation, of a decision of
a relevant Minister, relevant Regulator or arbitrator in
relation to a cross-boundary distribution pipeline unless20
this State has been determined to be the scheme
participant most closely connected to the pipeline.

    ”.

30. Schedule 1 section 2 amended

Schedule 1 section 2 is amended by deleting the definition of25
“Federal Court”.
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31. Schedule 1 section 32 amended

Schedule 1 section 32(4) is amended as follows:

(a) in paragraph (b) by deleting “as applying as a law of this
scheme participant.” and inserting instead —

“    of the Commonwealth; or    ”;5

(b) by inserting after paragraph (b) —

“

(c) to bring proceedings for judicial review of a
decision under this Law of the local appeals body,
local Minister, local Regulator or an arbitrator10
appointed under Part 4.

    ”.
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Part 6 — Jurisdiction of Courts (Cross-vesting)
Act 1987 amended

32. The Act amended

The amendments in this Part are to the Jurisdiction of Courts
(Cross-vesting) Act 1987*.5

[* Act No. 68 of 1997.]

33. Section 4 amended

(1) Section 4(1) and section 4(2) are repealed.

(2) Section 4(5) is repealed and the following subsection is inserted
instead —10

“
(5) Subsection (3) or (4) does not —

(a) invest a Supreme Court with; or

(b) confer on any such court,

jurisdiction with respect to criminal matters.15
”.

34. Section 5 amended

(1) Section 5(1)(b) is deleted and the following paragraph is
inserted instead —

“20
(b) it appears to the Supreme Court that, having

regard to —

(i) whether, in the opinion of the Supreme
Court, apart from any law of the
Commonwealth or another State relating25
to cross-vesting of jurisdiction and apart
from any accrued jurisdiction of the
Federal Court or the Family Court, the
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relevant proceeding or a substantial part
of the relevant proceeding would have
been incapable of being instituted in the
Supreme Court and capable of being
instituted in the Federal Court or the5
Family Court;

(ii) the extent to which, in the opinion of the
Supreme Court, the matters for
determination in the relevant proceeding
are matters arising under or involving10
questions as to the application,
interpretation or validity of a law of the
Commonwealth and not within the
jurisdiction of the Supreme Court apart
from this Act and any law of the15
Commonwealth or another State relating
to cross-vesting of jurisdiction; and

(iii) the interests of justice,

it is more appropriate that the relevant
proceeding be determined by the Federal Court20
or the Family Court, as the case may be,

    ”.

(2) Section 5(5)(b) is amended by deleting subparagraph (ii) and
“or” after it and inserting instead —

“25
(ii) having regard to —

(A) whether, in the opinion of the
first court, the relevant
proceeding or a substantial part
of it would have been incapable30
of being instituted in that court,
apart from any law of the
Commonwealth or another
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State relating to cross-vesting
of jurisdiction;

(B) whether, in the opinion of the
first court, the relevant
proceeding or a substantial part5
of it would have been capable
of being instituted in the
Supreme Court, apart from any
law of the Commonwealth or
another State relating to10
cross-vesting of jurisdiction;

(C) the extent to which, in the
opinion of the first court, the
matters for determination in the
relevant proceeding are matters15
arising under or involving
questions as to the application,
interpretation or validity of a
law of the State and not within
the jurisdiction of the first court20
apart from any law of the
Commonwealth or another
State relating to cross-vesting
of jurisdiction; and

(D) the interests of justice,25

it is more appropriate that the relevant
proceeding be determined by the
Supreme Court; or

    ”.

(3) Section 5(6) is repealed.30
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(4) After section 5(9) the following subsection is inserted —

“
(10) Nothing in this section confers on a court jurisdiction

that the court would not otherwise have.
    ”.5

35. Section 6 amended

(1) After section 6(1) the following subsection is inserted —

“
(1a) However, the court is only required to transfer so much

of the proceeding as is, in the opinion of the court,10
within the jurisdiction (including the accrued
jurisdiction) of the Federal Court, or the court
mentioned in subsection (2)(b), as the case may be.

    ”.

(2) Section 6(2) is amended by inserting before “is to be15
transferred” —

“    or part of a proceeding    ”.

36. Section 6A inserted

After section 6 the following section is inserted —

“20
6A. Special federal matters: Commonwealth authorities

or officers acting under the laws of States

(1) This section applies to a proceeding (in this section
referred to as the “federal matter proceeding”) if —

(a) a matter for determination in the proceeding is25
covered by paragraph (c) or (e) of the definition
of “special federal matter” in section 3(1) of the
Jurisdiction of Courts (Cross-vesting) Act 1987
of the Commonwealth;
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(b) the matter for determination in the proceeding
involves or relates to the exercise, or purported
or proposed exercise, of functions or powers
conferred on a Commonwealth authority, or
officer of the Commonwealth, by an enactment5
(in this subsection referred to as “the State
enactment”) referred to in paragraph (ca) or
(cb) of the definition of “enactment” in
section 3(1) of the Administrative Decisions
(Judicial Review) Act 1977 of the10
Commonwealth; and

(c) the matter for determination in the proceeding
arises out of, or relates to, another proceeding
(in this section referred to as the “State matter
proceeding”) pending in any court of this15
State —

(i) that arises, or a substantial part of which
arises, under the State enactment or a
corresponding enactment of another
State; and20

(ii) none of the matters for determination
which are covered by paragraph (c) or
(e) of the definition of “special federal
matter” in section 3(1) of the
Jurisdiction of Courts (Cross-vesting)25
Act 1987 of the Commonwealth,

regardless of which proceeding was
commenced first.

(2) If —

(a) the federal matter proceeding is pending in the30
Federal Court or the Family Court; and

(b) having regard to the interests of justice,
including the desirability of related proceedings
being heard in the same jurisdiction, the
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Federal Court or the Family Court considers it
appropriate to transfer the proceeding to the
Supreme Court,

the Federal Court or the Family Court may transfer the
proceeding to the Supreme Court, and section 5(5) does5
not apply to the federal matter proceeding.

(3) If —

(a) the federal matter proceeding is pending in the
Supreme Court; and

(b) the State matter proceeding is pending in any10
court of this State,

neither section 5(1) nor section 6 applies to require the
Supreme Court to transfer the federal matter
proceeding to the Federal Court or the Family Court,
but the Supreme Court may do so if it considers that to15
be appropriate, having regard to the interests of justice,
including the desirability of related proceedings being
heard in the same jurisdiction.

(4) Nothing in this section confers on a court jurisdiction
that the court would not otherwise have.20

(5) The fact that references in this section to the interests
of justice include the desirability of related proceedings
being heard in the same jurisdiction does not of itself
mean that references to the interests of justice
elsewhere in this Act do not include that matter.25

(6) In this section —

“Commonwealth authority” means an authority or
other body (whether incorporated or not) that is
established or continued in existence by or under
an Act of the Commonwealth;30
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“officer of the Commonwealth” has the same
meaning as in section 75(v) of the Constitution of
the Commonwealth.

    ”.

37. Section 10 amended5

Section 10(a) is amended by deleting “the Federal Court, the
Family Court,”.

38. Section 11 amended

Section 11(2) is repealed.

39. Section 14 amended10

Section 14(1) is repealed.
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Part 7 — National Crime Authority (State Provisions) Act 1985
amended

40. The Act amended

The amendments in this Part are to the National Crime
Authority (State Provisions) Act 1985*.5

[* Act No. 4 of 1985.]

41. Section 12 amended

Section 12(11) is repealed and the following subsection is
inserted instead —

“10
(11) A reference in this section to a Judge of a prescribed

court shall be construed as a reference to a Judge of a
court of the State.

    ”.

42. Section 15 repealed15

Section 15 is repealed.

43. Section 20 amended

(1) Section 20(1) is amended as follows:

(a) by deleting “of the Federal Court or”;

(b) in paragraph (a) by deleting “section 15” and inserting20
instead —

“    section 24 of the Commonwealth Act    ”.

(2) Section 20(3) and section 20(4) are amended by deleting “of the
Federal Court or”.

44. Section 21 amended25

(1) Section 21(2) to section 21(5) are repealed.
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(2) Section 21(6)(b) is amended by deleting “subsection (2)” and
inserting instead —

“
section 32(2) of the Commonwealth Act (as it
has effect because of section 32B of that Act)5

    ”.

(3) Section 21(7) to section 21(11) are repealed.

(4) Section 21(12) is amended as follows:

(a) in paragraph (a) by deleting “subsection (9)” and
inserting instead —10

“
section 32(8A) of the Commonwealth Act (as it
has effect because of section 32B of that Act)

    ”;

(b) in paragraph (b) by deleting “subsection (8)” and15
inserting instead —

“
section 32(8) of the Commonwealth Act (as it
has effect because of section 32B of that Act)

    ”.20

(5) Section 21(13) and section 21(14) are repealed.

(6) Section 21(15) is amended by deleting the definition of
“relevant day” and inserting instead —

“
“relevant day”, in relation to a decision of the25

Authority under subsection (1), means the day on
which the Authority gives to the person to whom
the decision relates a prescribed notice relating to
the decision.

    ”.30
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(7) Section 21(16) and section 21(17) are repealed.

[Note: The heading to section 21 will be altered to read “Refusing to
produce documents or answer questions”.]

45. Section 22 repealed

Section 22 is repealed.5
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Part 8 — New Tax System Price Exploitation Code (Western
Australia) Act 1999 amended

46. New Tax System Price Exploitation Code (Western Australia)
Act 1999 amended

Section 26 of the New Tax System Price Exploitation Code5
(Western Australia) Act 1999* is amended in the definition of
“Commonwealth administrative laws” by deleting
paragraph (a)(ii).

[* Act No. 51 of 1999.]
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Part 9 — Amendments relating to the Administrative Review
Tribunal

47. Agricultural and Veterinary Chemicals (Western Australia)
Act 1995 amended

(1) Section 3 of the Agricultural and Veterinary Chemicals5
(Western Australia) Act 1995* is amended in the definition of
“Commonwealth administrative laws” by deleting
subparagraph (a)(i) and inserting instead —

“
(i) the Administrative Review Tribunal10

Act 2001 of the Commonwealth and
Parts 1, 3 and 5 to 8 of Schedule 2 of the
Administrative Review Tribunal
(Consequential and Transitional
Provisions) Act 2001 of the15
Commonwealth (to the extent to which
those Parts are relevant);

    ”.

[* Act No. 3 of 1995.
For subsequent amendments see 2000 Index to Legislation of20
Western Australia, Table 1, p. 9.]

(2) Section 16(2) is amended by deleting “the obligations of the
NRA under section 28 of the Administrative Appeals Tribunal
Act 1975” and inserting instead —

“25
the obligation of the NRA to provide statements of
reasons under the Administrative Review Tribunal
Act 2001

    ”.

(3) Section 18A is repealed.30
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48. Biological Control Act 1986 amended

Section 54(2) of the Biological Control Act 1986* is amended
by deleting “Administrative Appeals Tribunal Act 1975” and
inserting instead —

“    Administrative Review Tribunal Act 2001    ”.5

[* Act No. 106 of 1986.
For subsequent amendments see 2000 Index to Legislation of
Western Australia, Table 1, p. 39.]

49. Competition Policy Reform (Western Australia) Act 1996
amended10

Section 29 of the Competition Policy Reform (Western
Australia) Act 1996* is amended in the definition of
“Commonwealth administrative laws” by deleting
subparagraph (a)(i) and inserting instead —

“15
(i) the Administrative Review Tribunal

Act 2001 of the Commonwealth and
Parts 1, 3 and 5 to 8 of Schedule 2 of the
Administrative Review Tribunal
(Consequential and Transitional20
Provisions) Act 2001 of the
Commonwealth (to the extent to which
those Parts are relevant);

    ”.

[* Act No. 52 of 1996.25
For subsequent amendments see 2000 Index to Legislation of
Western Australia, Table 1, p. 73.]
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50. Corporations (Western Australia) Act 1990 amended
               Section 3(1) of the Corporations (Western Australia) Act 1990*

is amended in the definition of “Commonwealth administrative
laws” by deleting paragraph (a) and inserting instead —

“5
      (a)     the Administrative Review Tribunal Act 2001 of

the Commonwealth and Parts 1, 3 and 5 to 8 of
Schedule 2 of the Administrative Review
Tribunal (Consequential and Transitional
Provisions) Act 2001 of the Commonwealth (to10
the extent to which those Parts are relevant);

    ”.
               [* Act No. 105 of 1990.
                    For subsequent amendments see 2000 Index to Legislation of

Western Australia, Table 1, p. 93, and Acts No. 26 of 199915
and No. 43 of 2000.]

51. New Tax System Price Exploitation Code (Western Australia)
Act 1999 amended

Section 26 of the New Tax System Price Exploitation Code
(Western Australia) Act 1999* is amended in the definition of20
“Commonwealth administrative laws” by deleting
subparagraph (a)(i) and inserting instead —

“
(i) the Administrative Review Tribunal

Act 2001 of the Commonwealth and25
Parts 1, 3 and 5 to 8 of Schedule 2 of the
Administrative Review Tribunal
(Consequential and Transitional
Provisions) Act 2001 of the
Commonwealth (to the extent to which30
those Parts are relevant);

    ”.
[* Act No. 51 of 1999.]


