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Government response
This report is subject to Standing Order 191(1):
Where a report recommends action by, or seeks a response from, the Government,
the responsible Minister or Leader of the House shall provide its response to the
Council within not more than 2 months or at the earliest opportunity after that
time if the Council is adjourned or in recess.

The two-month period commences on the date of tabling.
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EXECUTIVE SUMMARY
1

On 18 August 2020, the Standing Committee on Public Administration (Committee) tabled in
the Legislative Council its Report 31—Coming home safely: WorkSafe and the workplace
culture in Western Australia (report).

2

The Government’s Response was tabled in the Legislative Council on 20 October 2020.

3

The Committee regards the Government’s responses to a number of the recommendations
contained in the report as disingenuous. They are disrespectful to the House. They are, in
some cases, offensive to the witnesses who gave of their time to provide evidence to the
Committee, particularly bereaved family members.

4

Moreover, they are disrespectful to the role of parliamentary committees in carrying out
inquiries and making recommendations for action by Government. Committees provide an
opportunity for organisations and individuals to participate in policy making and to have
their views placed on the public record and considered, as part of the decision-making
process. Those views are recorded in Committee reports, and in this instance many of them
have been disregarded by the Government.

5

The Committee is concerned that this failure to address recommendations made out to a
department could set an unhelpful precedent for Government Responses going forward,
which could potentially undermine the value of parliamentary committee work in the future.

6

The Committee is also of the view that the Government Response fails to meet the
requirements of Standing Order 191. It therefore resolved, on 4 November 2020, to bring
this to the attention of the Legislative Council.

Recommendation
The recommendation is listed as it appears in the text at the page number indicated:

RECOMMENDATION

Page 14

The Committee recommends that the Leader of the House tables a further Government Response
to Report 31—Coming home safely: WorkSafe and the workplace culture in Western Australia which
clearly articulates the Government’s position in relation to each recommendation.

i

1

Introduction

1.1

On 18 August 2020, the Standing Committee on Public Administration (Committee) tabled in
the Legislative Council its Report 31—Coming home safely: WorkSafe and the workplace
culture in Western Australia (report).

1.2

As is usual practice for a Legislative Council Committee report, where the report
recommends action by, or seeks a response from, the Government, Standing Order 191(1) of
the Standing Orders of the Legislative Council of Western Australia applies. This reads:
Where a report recommends action by, or seeks a response from, the Government,
the responsible Minister or the Leader of the House shall provide its response to
the Council within not more than 2 months or at the earliest opportunity after that
time if the Council is adjourned or in recess.

1.3

The Government’s Response was tabled in the Legislative Council on 20 October 2020. 1 The
response is attached at Appendix 1.

2

Inquiry into WorkSafe

2.1

On 21 June 2017, the Committee resolved to inquire into and report on WorkSafe (Inquiry),
with the following terms of reference:
(a) WorkSafe’s performance against the objects of the Occupational Safety and
Health Act 1984
(b) funding and resourcing of WorkSafe
(c) adequacy of WorkSafe’s training, oversight and accountability processes
(d) adequacy of administrative processes, including complaints, investigations and
prosecution processes
(e) adequacy of WorkSafe’s audits of training providers delivering occupational
health and safety training
(f) timely implementation and public education of coronial inquest
recommendations arising from a workplace death
(g) legislative and jurisdictional issues
(h) any other relevant matter.

2.2

The Inquiry was thorough and extensive. The Committee received a large number of public
and private submissions. It heard from a range of witnesses, including the WorkSafe Western
Australia Commissioner (Commissioner) and the Director General of the Department for
Mines, Industrial Relations and Safety (Director General). Other witnesses included WorkSafe
officers, unions, workers, employers, safety and health representatives and some private
citizens, including families of victims of industrial incidents. Fifty-nine hearings took place
between 4 September 2017 and 23 October 2019.

2.3

The report consisted of 523 pages. It contained 111 Findings and 94 Recommendations.

1

Tabled Paper 4499, Legislative Council, 20 October 2020.

1

3

Recommendations

3.1

In the report, the Committee found that, as a result of Machinery of Government changes
and further restructures, the agency or entity formerly known as WorkSafe no longer exists.
Recommendations were made in that regard. 2

3.2

The resulting structure within the Department for Mines, Industrial Relations and Safety
(Department), whereby the inspectors and other staff responsible for carrying out WorkSafe’s
statutory duties no longer report to the Commissioner but (ultimately) to the Director
General, is described and illustrated in the report in chapter 3. 3

3.3

As a result of the complicated structure and reporting lines, a number of the report’s
recommendations for future action were carefully worded and directed at the Commissioner
and the Director General together, as the two officers who would need to act jointly to
achieve the recommendations (the Commissioner being unable to direct any staff). By way of
example, Recommendation 9 begins:
The Committee recommends that the WorkSafe Western Australia Commissioner
and the Director General of the Department of Mines, Industry Regulation and
Safety ensure that adequate and appropriate measures are put in place …

3.4

In response to many of the recommendations worded in that fashion (which will be listed in
full below), the Government Response was:
The Government notes that the recommendation is not seeking a response in
accordance with Standing Order 191.
The Commissioner is an independent statutory post holder and the Government
cannot answer on their behalf. 4

3.5

The Committee is well aware that the Commissioner is an independent statutory officer.
However, it also notes that the Commissioner reports directly to the Minister. Section 18(1)
of the Occupational Safety and Health Act 1984 reads:
The Commissioner is subject to the control and direction of the Minister, and is
responsible to the Minister for the administration of this Act and any other law
relating to occupational safety and health administered by the Minister.

3.6

This is reflected in Figure 3, page 31, of the report.

3.7

The Committee further noted during the Inquiry that there exists a Memorandum of
Understanding between the Commissioner and the Deputy Director General of the
Department, whereby the Commissioner must consult the Deputy Director and gain his or
her agreement to action anything or direct the staff who administer the Occupational Safety
and Health Act 1984. 5

3.8

It is therefore not unreasonable for the Minister to have obtained the views of the
Commissioner and indicated in the Government’s response the Commissioner’s views on the
recommendation. Further, the Government is responsible for setting policy, the Minister
could and should have indicated whether the Government agrees, or not, with the intent of

2

Western Australia, Legislative Council, Standing Committee on Public Administration, report 31, Coming home
safely: WorkSafe and the workplace culture in Western Australia, August 2020, Findings 4 and 5, Recommendations
3 and 4.

3

ibid., pp 24-33.

4

Tabled Paper 4499, Legislative Council, 20 October 2020, p 3.

5

Western Australia, Legislative Council, Standing Committee on Public Administration, report 31, Coming home
safely: WorkSafe and the workplace culture in Western Australia, August 2020, pp 4-5 and 30-32.

2

the recommendations. Furthermore, some of the recommendations may require additional
funding to be implemented, therefore it would have been appropriate for the Minister to
state the Government’s view on the recommendation.
3.9

Moreover, with regard to the Director General, a Minister is individually responsible to
Parliament for the department/s in their portfolio in a Westminster parliamentary system.
The Committee is of the view that the Minister for Industrial Relations has a responsibility to
respond to recommendations made to the Director General of the Department in a
meaningful manner.

3.10

The Government Response to a Committee report under Standing Order 191(1) is intended
to address, in a specific and substantive manner, the issues raised in the recommendations.
The Government Response should indicate whether the Government supports or does not
support the recommendations and the reasons for the Government’s positions. Further, it
should indicate whether the Government proposes to implement the recommendation in full
or in part and, if the latter, again state the Government’s reasons.

3.11

The Committee is of the view that the Government Response fails to meet the requirements
of Standing Order 191.

3.12

The Committee regards the Government’s responses to the recommendations listed below
as disingenuous. They are disrespectful to the House. They are, in some cases, offensive to
the witnesses who gave of their time to provide evidence to the Committee, particularly
bereaved family members.

3.13

Moreover, they are disrespectful to the role of parliamentary committees in carrying out
inquiries and making recommendations for action by Government. Committees provide an
opportunity for organisations and individuals to participate in policy making and to have
their views placed on the public record and considered, as part of the decision-making
process. Those views are recorded in Committee reports, and in this instance many of them
have been disregarded by the Government.

3.14

The Committee is concerned that this failure to address recommendations made out to a
department could set an unhelpful precedent for Government Responses going forward,
which could potentially undermine the value of parliamentary committee work in the future.

3.15

The Committee is prepared to accept that the Government Response was prepared under
pressure due to the concurrent passage of the Work Health and Safety Bill 2019 through the
Legislative Council in September and October 2020. However, that is not regarded as
sufficient an excuse.

3.16

Each of the recommendations listed below were met with the response set out at paragraph
3.4. References to page numbers are to those in the report.

4

Recommendations and failures to respond

Recommendation 9 (page 45)
The Committee recommends that the WorkSafe Western Australia Commissioner
and the Director General of the Department of Mines, Industry Regulation and
Safety ensure that adequate and appropriate measures are put in place to
minimise the cumulative trauma experienced by inspectors, especially those
working in the Investigation Directorate, from investigating horrific workplace
fatalities and serious injuries, including measures to identify and support
inspectors suffering from stress and trauma.

4.1

This recommendation was made following Finding 8 (page 45) which said:

3

Existing systems within WorkSafe (the Department of Mines, Industry Regulation
and Safety) do not provide adequate and appropriate support for inspectors
exposed to heavy workloads and to the trauma and stress associated with
investigating workplace fatalities and serious injuries.

4.2

Finding 8 was made following evidence received by the Committee from individual
inspectors in private session. For example, the report states:
There were concerns of burnout amongst staff, particularly within the new
investigations team, caused in no small part by the ongoing exposure to fatality
and serious injury investigations. A shortage of inspector-level staff on the ground
in the Investigations Directorate meant that those officers rarely had an
opportunity to carry out less stressful duties, such as a proactive workplace
inspection. Morale was said to be low because of insufficient staff, not only within
the Investigations Directorate, but also within inspection teams left understaffed
by the general lack of resources and secondments to the Investigations Directorate
and elsewhere. 6

4.3

The Director General, in evidence, conceded that this was ‘a serious problem. 7 The
Commissioner’s evidence in private session before the Committee indicated that this was
also a major concern to him, and that he was taking what steps he could to counter the
problem. 8

4.4

The Committee regards it as disrespectful to those WorkSafe inspectors that the Government
Response fails to acknowledge the issue and make undertakings to the House that the
mental and physical welfare of staff would be addressed.

Recommendation 10 (page 46)
The Committee recommends that the WorkSafe Western Australia Commissioner
and the Director General of the Department of Mines, Industry Regulation and
Safety ensure that measures are put in place to develop greater cohesion between
WorkSafe inspection teams, and between the Inspection and Investigation
Directorates.

4.5

This recommendation was made following Committee consideration of evidence that
indicated that there were different modes of operation between inspection teams within the
organisation. The Committee heard inconsistencies in evidence from directors, team
managers and inspectors as to the procedures followed by inspection teams, including
inconsistencies from inspectors operating within the same team. 9

4.6

It is of concern to the Committee that the Minister and the Government failed to provide an
adequate response.

4.7

The Committee is of the view that this is an issue that requires a substantive response from
the Government to the House.

Recommendation 11 (page 46)
The Committee recommends that the WorkSafe Western Australia Commissioner
and the Director General of the Department of Mines, Industry Regulation and
Safety, no later than three years from the date of this report, commission an
6

ibid., p 42.

7

ibid., pp 43-4.

8

ibid., p 44.

9

ibid., pp 44-5.
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inquiry to review whether bringing the Inspections and the Investigations
Directorate within the Safety Regulation Group has addressed issues identified,
such as the Inspection Directorates being left under resourced due to
secondments to the Investigations Directorate, management of stress and trauma
of inspectors in the Investigation Directorate and inspectors in the Inspection
Directorates gaining sufficient and adequate investigations training, or whether
further restructuring is required.

4.8

Again, it is of concern to the Committee that the Minister and the Government failed to
provide an adequate response.

4.9

Again, the Committee is of the view that this is an issue that requires a substantive response
from the Government to the House.

Recommendation 14 (page 64)
The Committee recommends that the WorkSafe Western Australia Commissioner,
together with the Director General of the Department of Mines, Industry
Regulation and Safety, immediately reviews WorkSafe’s and the Department’s
processes and procedures for communicating with bereaved families, with a view
to providing timely information regarding the incident, the investigation and the
prosecution.

Recommendation 15 (page 64)
The Committee recommends that, during and after all WorkSafe investigations and
prosecutions into workplace fatalities, the WorkSafe Western Australia
Commissioner retains personal responsibility for all communication with bereaved
families. The Committee further recommends that the Commissioner keeps
bereaved families fully and regularly informed. Only information independently
assessed as posing a real likelihood of jeopardising any future prosecution if
released should be withheld from bereaved families.

4.10

A concern of the Committee throughout the Inquiry was the treatment of bereaved families.
The Committee heard disturbing evidence about how grieving families are kept in the dark
and left waiting for the up to three years it can take for WorkSafe to complete its
investigations and, where appropriate, commence prosecutions. During this time, those
families are provided with very little to no information. 10

4.11

The Committee accepted that in some circumstances, WorkSafe may be restricted in the
responses it can provide, particularly where legal proceedings are in contemplation. It did
not consider, however that this restrictive approach should pervade the manner in which all
inquiries are dealt, or restrict all information being provided to bereaved families. 11

4.12

The Committee finding which preceded Recommendations 14 and 15 was Finding 11 (page
64), which reads:
WorkSafe’s procedures and processes for communicating with bereaved families is
overly bureaucratic and risk-averse. It lacks transparency, it fails to take into
account the emotional needs of bereaved families and fails to properly and
reasonably consider the true likelihood that the release of information to a
bereaved family will prejudice the investigation or any future prosecution.

10

ibid., p 48.

11

ibid., p 50.
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4.13

The Committee notes that, in addition to the ‘standard response’ set out at paragraph 3.4,
the Government added to its response to both Recommendations 14 and 15:
The Government is deeply concerned about engagement with bereaved families.
Therefore prior to the Committee reporting a specialist Family Liaison Officer was
in the process of being engaged, and in conjunction with decisions of the
Commissioner, the practices of engaging with bereaved families has [sic] been
changed significantly.

4.14

4.15

The Committee regards this as a wholly inadequate response to the issues raised by
bereaved families and reported by the Committee. If, as indicated, the practices of dealing
with bereaved families have been changed significantly, the House is entitled to know, for
example but not limited to:
•

has the Family Liaison Officer been appointed (see the response to Recommendation 23,
later in this report)?

•

what are the details of the Commissioner’s decisions, and how do these relate to the
Committee recommendations?

•

how the practices have changed, so that the House may be able to assess for itself
whether the changes have been significant or not.

The Government Response to an issue which was of major concern to a number of bereaved
families lacks transparency and detail.

Recommendation 20 (page 66)
The Committee recommends that the WorkSafe Western Australia Commissioner,
together with the Director General of the Department of Mines, Industry
Regulation and Safety, develops clear guidelines for the notification of a workplace
death, with a focus on timeliness and the manner in which the notification is made.

Recommendation 21 (page 66)
The Committee recommends that the WorkSafe Western Australia Commissioner,
together with the Director General of the Department of Mines, Industry
Regulation and Safety, looks to establish a forum for families and colleague
workers to submit and publish impact statements and talk about their experiences
in the processes that follow a workplace death.

Recommendation 22 (page 66)
The Committee recommends that the WorkSafe Western Australia Commissioner
establishes an advisory committee to advise him or her of the information and
support needs of persons who have been impacted by a workplace incident that
involves a death or serious injury.

4.16

These recommendations were made by the Committee, again, on the basis of evidence
received from bereaved families about their experiences, indicating a lack of emotional
support services support available to them. 12 The Committee reported the conclusions of a
Senate Committee report that made recommendations which, it hoped, would go some way
to alleviating the distress suffered by bereaved families. 13

12

ibid., pp 59-67.

13

Parliament of Australia, Senate, Education and Employment References Committee, They never came home — the
framework surrounding the prevention, investigation and prosecution of industrial deaths in Australia, October 2018,

6

4.17

The Committee notes that, in addition to the ‘standard response’ set out at paragraph 3.4,
the Government added to its response to both Recommendations 21 and 22:
The Government is deeply concerned about engagement with bereaved families
and supports the ongoing steps being taken by the WorkSafe Commissioner to
establish a forum that allows family members to provide advice to Government is
[sic] relation to their experiences of the management by WorkSafe of workplace
bereavements.

4.18

Again, the Committee regards this response as lacking in transparency and detail. The House
is entitled to be informed by Government of, for example:
•

what proposals it has in train to develop clear guidelines for the notification of a
workplace death, with a focus on timeliness and the manner in which the notification is
made

•

what ongoing steps are being taken by the Commissioner to establish a forum

•

what action if any has been taken by the Commissioner to establish an advisory
committee.

Recommendation 23 (page 66)
The Committee recommends that the WorkSafe Western Australia Commissioner,
together with the Director General of the Department of Mines, Industry
Regulation and Safety, identifies and formalises family outreach mechanisms to
ensure that all impacted families receive information about the formal processes
that follow a workplace death and the associated support that is available to them.

4.19

The Committee notes that, in addition to the ‘standard response’ set out at paragraph 3.4,
the Government added to its response:
The Government is deeply concerned about engagement with bereaved families.
Therefore prior to the Committee reporting a specialist Family Liaison Officer has
already been engaged, and in conjunction with decisions of the Commissioner the
practices of engaging with bereaved families has been changed significantly.

4.20

This response may be compared with the one under Recommendation 15, where it was said
that a Family Liaison Officer was ‘in the process of being engaged’ prior to the Committee
reporting. The Committee notes that those responsible for preparing the Government
Response were not concerned with cross-referencing the respective responses. The
Committee would appreciate clarification from Government as to which answer is correct,
and further clarification that the position is currently filled.

4.21

More substantively, again, as with the responses to Recommendations 14 and 15, the House
is entitled to know, for example:
•

what decisions by the Commissioner?

•

how have those practices changed?

•

what information is now produced to bereaved families?

Recommendation 24 (page 66)
The Committee recommends that the WorkSafe Western Australia Commissioner,
together with the Director General of the Department of Mines, Industry
Regulation and Safety, creates and maintains a centralised web portal which links

7

to all relevant resources that impacted families and work colleagues may need in
the aftermath of a workplace death or serious injury.

4.22

The Committee notes that, in addition to the ‘standard response’ set out at paragraph 3.4,
the Government added to its response:
The newly appointed Family Support Liaison Officer will also be a dedicated
resource to assess existing resources/information to ensure they meet the support
needs of families.

4.23

The response bears little relation to the recommendation, which was concerned with the
creation of an information portal, and it is not clear if the Government’s response is intended
to imply that the Government does not support the establishment of a such a portal.

Recommendation 30 (page 82)
The Committee recommends that the WorkSafe Western Australia Commissioner,
together with the Director General of the Department of Mines, Industry
Regulation and Safety, determines what information it is appropriate for WorkSafe
to provide to unions as feedback on their complaints, and establishes procedural
guidelines to ensure that this information is consistently provided in a timely
manner. Further, WorkSafe should cease informing unions that they must lodge
access applications under the Freedom of Information Act 1994 in order to access
information that the Commissioner and the Director General have determined may
be released.

4.24

The Committee received a good deal of evidence from a number of trade unions that
complained of the lack of communication forthcoming from WorkSafe, particularly in respect
of the provision of responses to health and safety complaints submitted by them or their
members. The Committee was critical of WorkSafe’s handling of its relationship with unions,
and felt that a good working relationship and good communications between WorkSafe and
unions could only be good for workplace safety. 14

4.25

While addressing procedural and communication issues between WorkSafe and unions, the
need for improved communications between WorkSafe and unions is a policy matter. As the
Government determines policy, it is appropriate and required by Standing Order 191 that the
Government indicate its support or otherwise for this recommendation.

4.26

Those unions who provided submissions to the Inquiry, and took the trouble of appearing
before the Committee to provide oral evidence, would be interested. The Government
Response does not address the issues they raised.

Recommendation 43 (page 132)
The Committee recommends that WorkSafe (the Department of Mines, Industry
Regulation and Safety) and the Western Australia Police enter into a Memorandum
of Understanding requiring police officers, when investigating road traffic fatalities,
to consider whether the incident may be work-related and, if so, to immediately
report the incident to WorkSafe. Further, that WorkSafe investigates these
incidents.

4.27

14

8

The Committee notes that, in addition to the ‘standard response’ set out at paragraph 3.4,
the Government added to its response:

Western Australia, Legislative Council, Standing Committee on Public Administration, report 31, Coming home
safely: WorkSafe and the workplace culture in Western Australia, August 2020, pp 80-2.

The Government congratulates the WorkSafe Commissioner on his increased
engagement with WA Police.

4.28

No information is provided on the subject of the Commissioner’s engagement, or its
relevance to the recommendation. This is a response that does nothing to inform the House
of the Government’s support or otherwise, the action being taken by the Commissioner and
the action taken to investigate road traffic fatalities that may be work related.

Recommendation 63 (page 235)
The Committee recommends that the WorkSafe Western Australia Commissioner
investigates the merits of instituting an improved quality assessment program that
reports on meaningful outcomes, and allows the WorkSafe Western Australia
Commissioner to ascertain on an independent basis whether its inspectors are
working at the required level of competency, and whether they are working
consistently.

4.29

The Committee set out in its report the Quality Assurance Program for inspectors’
performance that had previously been undertaken by WorkSafe. It was further reported that
the program was discontinued in 2016 through lack of funding, and the Commissioner
confirmed in September 2019 that it had not been resurrected. 15

4.30

As funding was the reason for the program being discontinued, an indication from
Government as to whether it would be willing to fund a quality assessment program, and
whether it thinks such programs are of benefit, would be appropriate.

4.31

The Government Response provides no indication of whether any competency assessments
are being made. The House should be made aware of any quality assessment program for
judging the performance of inspectors that has been established or is proposed. Given the
central role of inspectors in the carrying out of WorkSafe’s duties, the Committee considers
this information to be of some import.

Recommendation 66 (page 247)
The Committee recommends that the WorkSafe Western Australia Commissioner,
together with the Director General of the Department of Mines, Industry
Regulation and Safety, establishes a clear and consistent procedure for providing
information to complainants who ask to be informed of the outcome of their
complaints, and ensure all staff are informed about the procedure and about the
information that may be released.

4.32

The Committee heard that there is no obligation for an inspector to contact a complainant
that has reported an incident to WorkSafe. If the inspector or his or her manager does make
contact, the information that is permitted to be released is extremely limited, though there
was no clear or consistent procedure for officers who are dealing with complainants. 16

4.33

Given the centrality to WorkSafe’s performance of health and safety complaints being made,
its response to complainants is a matter deserving of a full response to the House.

Recommendation 67 (page 248)
The Committee recommends that the WorkSafe Western Australia Commissioner,
together with the Director General of the Department of Mines, Industry
Regulation and Safety, establishes a clear and consistent procedure requiring team
15

ibid., pp 234-5.

16

ibid., pp 246-8.
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managers and inspectors to record in the WorkSafe Information Systems
Environment database all interactions with complainants, including details of
information provided to them in relation to the outcome of the complaint.

4.34

The Committee found that WorkSafe does not have a clear and consistent procedure
requiring team managers and inspectors to record in the WorkSafe Information Systems
Environment database all interactions with complainants (Finding 68, page 247).

4.35

Again, the House is entitled to know whether the government supports or not the
recommendation and whether this is a matter that is being addressed.

Recommendation 68 (page 249)
The Committee recommends that the WorkSafe Western Australia Commissioner,
together with the Director General of the Department of Mines, Industry
Regulation and Safety, establishes a formalised complaints handling and review
process, and that it be publicised on the WorkSafe (Department of Mines, Industry
Regulation and Safety) website, in line with best public sector practice, so that
unsatisfied complainants are not simply referred to the Ombudsman Western
Australia.

4.36

The Committee heard that anyone who is dissatisfied with WorkSafe’s service delivery may
make a customer feedback complaint to WorkSafe through its internal complaints system.
However, if the complainant is unhappy with the result of his or her customer feedback
complaint, the next step is to contact the Ombudsman Western Australia. WorkSafe does not
have a formal internal appeals process. 17

4.37

Taking into account guidance issued by the Ombudsman Western Australia as to the
effective handling of complaints against agencies, the Committee found (Finding 70, page
249) that WorkSafe does not have a formalised complaints handling and review process in
line with best public sector practice.

4.38

The Government Response fails to inform the House whether this is a matter that is under
consideration and whether the Government endorses best public sector practice.

Recommendation 70 (page 267)
The Committee recommends that, where there is a reasonable expectation that the
activity giving rise to the issuing of a prohibition notice is continuing, the
WorkSafe Western Australia Commissioner requires inspectors to return to the
workplace to verify ongoing compliance. These visits should take place
unannounced.

4.39

An issue of concern to the Committee was the verification or otherwise of prohibition notices
issued by inspectors. Whilst it is reassuring that the inspector issuing a prohibition notice will
remain onsite until the activity causing the risk has ceased (according to the evidence
received), the Committee considered whether follow-up visits should occur to verify ongoing
compliance with that prohibition notice.

4.40

The Committee was reassured by the Commissioner that:
The circumstances surrounding the issuance of a prohibition notice are different
for each notice. In many circumstances the activity stops and the matters that give

17

10

ibid., pp 248-9.

rise to the matter are rectified while on site. The activity may never re-commence
in future. 18

4.41

However, he added:
It is left to the discretion of the inspector to return to the workplace at a later
stage to verify ongoing compliance with the prohibition notice. There is no
requirement for an inspector to return to the workplace. 19

4.42

The House is entitled to know whether the Government accepts that there may be instances
where, having put a stop to a dangerous activity, an inspector should verify that the danger
has not been repeated or allowed to continue by the employer through a verification visit. If
the Government accepts that proposition, what steps are being taken to mitigate the
possible danger? If it does not accept it, the House is entitled to an explanation as to why.

5

Recommendations and inadequate responses

5.1

In addition to the responses listed above, the Committee draws to the attention of the House
instances where the Government response was either inadequate or improperly considered.

5.2

Recommendation 2 (page 26), for example, draws to the Government’s attention some
legislative inconsistencies regarding the use of the designations ‘WorkSafe’, ‘WorkSafe WA’
and ‘WorkSafe Western Australia’, that the Committee regarded as suitable for clarification.
The Government merely ‘notes’ the recommendation. The Committee is aware that the
Government failed to take the opportunity of the passing of the Work Health and Safety Bill
2019 through the Legislative Council to make the recommended clarifications. Nor does the
Government indicate whether it has any intention of rectifying the matter.

5.3

By way of further example, at Recommendation 20 (page 66), the Committee recommends
that a newly appointed Family Liaison Officer (howsoever titled) reports directly to the
Commissioner. The Government ‘notes’ this recommendation. It does not go on to inform
the House whether that is to occur, with the officer reporting directly to the Commissioner,
or whether the officer that the Government advises has now been appointed reports through
to the Director General as an officer of the Department.

5.4

The Committee wishes in particular to bring to the attention of the House the Government
Response in regard to two further issues that were of particular concern to the Committee.

Dealings with bereaved family members
5.5

The first is the Committee’s findings concerning WorkSafe’s/the Department’s dealings with
bereaved family members, when little or no information is forthcoming during a time of
stress and grieving. The Committee found that WorkSafe inspectors routinely and as a matter
of practice informed bereaved family members that, if they wanted any information
regarding their relative, they should lodge an access application under the Freedom of
Information Act 1994 to obtain information about the incident and the investigation. 20

5.6

Chapter 3 of the report describes the problems faced by families, including a case study of
the frustrating experiences of Regan Ballantine, the mother of Wesley Ballantine, who was
involved in a fatal accident at the Perth GPO building in January 2017. Her efforts were
fruitless. 21

18

ibid., p 267.

19

ibid., p 267.

20

ibid., Finding 12.

21

ibid., pp 48-59.
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5.7

The Committee recommended (Recommendation 16, page 65) that WorkSafe immediately
ceases this practice. The Committee went on to recommend, at Recommendation 17 (page
65), the following:
The Committee recommends that, if a bereaved family member of a worker who
has lost his or her life in a workplace incident lodges an access application under
the Freedom of Information Act 1994, the officer of WorkSafe (the Department of
Mines, Industry Regulation and Safety) responsible for processing freedom of
information applications should inform the WorkSafe Western Australia
Commissioner of the application, and the Commissioner should speak with the
family member to ascertain what information is being sought and, if appropriate,
provide the information outside of the freedom of information process. If the
release of the information is likely to jeopardise any future prosecution, the
Commissioner should explain this, and that proceeding with the application at this
time is unlikely to be successful. Further, if the Commissioner considers it
appropriate, that there may be a greater likelihood of accessing the information at
the conclusion of the prosecution (and any appeal).

5.8

The Government’s response to this was:
The Government notes Recommendation 17. Noting that part of the
recommendation is directed at the WorkSafe Commissioner, the Government
notes that the Committee is not seeking a response in accordance with Standing
Order 191.

5.9

This response provides no engagement with an issue that has caused additional stress to
grieving families.

5.10

The Committee did go further, and at Recommendation 18 (page 65), stated:
The Committee recommends that, generally, where a freedom of information
application is made by a bereaved family member, a more positive approach be
adopted by the WorkSafe (Department of Mines, Industry Regulation and Safety)
staff responsible for dealing with such requests, in line with the spirit of the
legislation and the guidance of the Office of the Information Commissioner.

5.11

The Government’s response was:
The Government notes Recommendation 18. DMIRS [the Department] will review
its current practices with a view to sharing information where reasonable to do so,
in alignment with the provisions of the FOI Act, OSH Act and other relevant
legislative requirements. Consideration will include legal professional privilege and
ensuring that the success of current and future investigations or prosecutions is
undermined.

5.12

This response provides no comfort to the Committee or to the families who brought the
issue to its attention—it merely indicates that WorkSafe will continue to fall back onto its
previous excuses for not sharing information, contrary to the spirit of the Freedom of
Information Act 1994 and the guidance issued by the Office of the Information
Commissioner.

Regulating the north-west of the State
5.13

The Committee also brings to the attention of the House the Government response to
Recommendation 72 (page 282). That recommendation reads:
The Committee recommends that Minister for Industrial Relations provides
additional funding to WorkSafe (the Department of Mines, Industry Regulation
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and Safety) for it to re-establish its north-west offices in Karratha and Broome, or
other similar suitable locations, and adequately resource those offices with
inspectors.

5.14

This recommendation was made by the Committee because of concerns it had regarding
regional coverage by WorkSafe inspectors following the closures of the two north-west
offices. The Committee noted decreased numbers of regional inspections being carried-out
prior to the matter being raised during the course of the Inquiry, and the Committee was of
the view that WorkSafe is putting the safety of workers in the north-west at risk, and failing
to adequately regulate health and safety complaints as a result of its significantly diminished
presence in the region.

5.15

Recommendation 72 was made after three findings were made by the Committee (at page
282):
Finding 75
The north-west of the State is not adequately regulated by WorkSafe due to the
closure of its Karratha and Broome offices and inadequate resourcing and funding.
Finding 76
The number of proactive and reactive inspections by WorkSafe in the north-west
of the State declined significantly immediately after the closure of the Karratha and
Broome offices and the removal of inspectors based in the region, though overall
figures increased slightly in 2018-19.
Finding 77
WorkSafe is not adequately funded to meet the cost of regular visits to the northwest by inspectors based in Perth.

5.16

In response to the recommendation that WorkSafe, through the Department, re-establish its
north-west offices in Karratha and Broome, or other similar suitable locations, and
adequately resource those offices with inspectors, the Government Response was:
The Government notes Recommendation 72 and advises that the DMIRS [the
Department] Broome and Karratha offices have not been closed. The Government
has allocated funding for an additional 21 inspectors, which includes an additional
inspector position at Geraldton and Albany.

5.17

The Committee notes that the Government Response deliberately avoids responding to the
reports’ conclusions regarding the presence of WorkSafe staff in the north-west. It further
notes that, according to Google Maps, the distance from Geraldton to Karratha, for example,
is 1108 kilometres. Albany to Karratha is 1928 kilometres.

13

RECOMMENDATION
The Committee recommends that the Leader of the House tables a further Government Response
to Report 31—Coming home safely: WorkSafe and the workplace culture in Western Australia which
clearly articulates the Government’s position in relation to each recommendation.

Hon Adele Farina MLC
Chair

14

APPENDIX 1
GOVERNMENT RESPONSE TO REPORT 31 OF THE STANDING COMMITTEE
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GLOSSARY
Term

Definition

Commissioner

The WorkSafe Western Australia Commissioner, appointed under
section 9 of the Occupational Safety and Health Act 1984

Committee

The Standing Committee on Public Administration

Department

The Department of Mines, Industry Regulation and Safety

Director General

The Director General of the Department of Mines, Industry Regulation
and Safety

Government Response

The Government Response to Report 31 of the Standing Committee on
Public Administration—Coming home safely: WorkSafe and the
workplace culture in Western Australia, tabled in the Legislative Council
on 20 October 2020 (Tabled Paper 4499)

Inquiry

The Standing Committee on Public Administration’s inquiry into
WorkSafe, initiated on 21 June 2017

Machinery of
Government

The allocation of functions and responsibilities between Government
departments and ministers. These allocations reflect a government's
strategy and priorities and changes may often be made following an
election or to support new policy directions

Minister

The Minister for Industrial Relations

Report

Report 31 of the Standing Committee on Public Administration—
Coming home safely: WorkSafe and the workplace culture in Western
Australia, tabled in the legislative Council on 18 August 2020

Standing Order 191(1),
Standing Orders of the
Legislative Council of
Western Australia

Where a report recommends action by, or seeks a response from, the
Government, the responsible Minister or the Leader of the House shall
provide its response to the Council within not more than 2 months or at
the earliest opportunity after that time if the Council is adjourned or in
recess

WorkSafe

Worksafe Western Australia

Worksafe inspectors

Inspectors appointed under section 42 of the Occupational Safety and
Health Act 1984
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Glossary

Standing Committee on Public Administration
Date first appointed:
17 August 2005
Terms of Reference:
The following is an extract from Schedule 1 of the Legislative Council Standing Orders:
'5.

Public Administration Committee

5.1

A Public Administration Committee is established.

5.2

The Committee consists of 5 Members.

5.3

The functions of the Committee are to —
(a)

inquire into and report on —
(i)

the structure, efficiency and effectiveness of the system of public
administration;

(ii)

the extent to which the principles of procedural fairness are embodied in any
practice or procedure applied in decision making;

(iii)

the existence, adequacy, or availability, of merit and judicial review of
administrative acts or decisions; and

(iv)

any Bill or other matter relating to the foregoing functions referred by the
Council;

and
(b)

5.4

consult regularly with the Parliamentary Commissioner for Administrative
Investigations, the Public Sector Commissioner, the Information Commissioner, the
Inspector of Custodial Services, and any similar officer.

The Committee is not to make inquiry with respect to —
(a)

the constitution, function or operations of the Executive Council;

(b)

the Governor’s Establishment;

(c)

the constitution and administration of Parliament;

(d)

the judiciary;

(e)

a decision made by a person acting judicially;

(f)

a decision made by a person to exercise, or not exercise, a power of arrest
or detention; or

(g)

the merits of a particular case or grievance that is not received as a petition.’
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