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CHAPTER 1
Referral of the Standing Orders relating to motions on
notice
Referral
1.1

On Tuesday, 26 June 2018, on the motion of the Leader of the House, the Legislative Council
resolved the following motion:
(1)

That the Standing Committee on Procedure and Privileges undertake a review of the
Standing Orders relating to Motions on Notice with a view to modernising the
procedures of the House.

(2)

That the Committee is to report to the House no later than Thursday, 20 September
2018.

Extension of reporting time
1.2

On Tuesday, 18 September 2018 the Chair of the Procedure and Privileges Committee (PPC)
presented Report No. 511 (Report 51) to the Council seeking an extension of time in which
to report on the referral.

1.3

On Wednesday, 19 September 2018 the House agreed to extend the reporting date from
Thursday, 20 September 2018 to Tuesday, 20 November 2018.

Discussion paper
1.4

A discussion paper in relation to motions on notice was appended to Report 51. The
discussion paper provided all members with an overview of the Standing Orders, history and
related procedures dealing with motions on notice, and a statistical analysis of motions on
notice in the previous five Parliaments since 1997.

1.5

In Report 51, the PPC recommended that members familiarise themselves with the content
of the discussion paper and provide any submission to the PPC by close of business on
Friday, 12 October 2018.

1.6

This report canvasses material in the discussion paper, only to the extent necessary to explain
how the PPC has arrived at its findings and the recommended course of action.

Committee procedure
1.7

1

The PPC’s initial review of the referral involved a consideration of the concerns expressed by
some members that the motions on notice procedure was not functioning effectively.
Several factors have contributed to this view and include —


the increase in number of political parties represented in the Council;



the limited number of opportunities each calendar year to progress items of business
given the increased party representation;

Western Australia, Legislative Council, Standing Committee on Procedure and Privileges, Report No. 51,Review of
the Standing Orders relating to motions on notice — Request for extension of reporting time and discussion paper,
18 September 2018.
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the progressively increasing delay between giving notice of a motion and that notice
being brought on for debate, resulting in motions not being resolved in a timely manner
and in some cases losing relevance;



the absence of restraint by some members encouraged by a system that ordinarily gives
precedence to notices in the order in which they are given;



the absence of an equitable mechanism to allocate precedence to notices of motions;
and



the absence of prorogations to clear the notice paper of notices that are no longer
relevant.

1.8

On 28 June 2018 the PPC sent correspondence to the leaders of the parties represented in
the House and invited submissions in relation to the referral.

1.9

The PPC received five submissions from party leaders. The submissions received presented
three consistent views on how the procedure could be improved —


that speaking times limits be reduced for each member when speaking on the main
question from 45 minutes to 20 minutes;



that the maximum time limit for each motion be reduced from 240 minutes to 120
minutes; and



that only one motion be dealt with and completed during a single 120 minute period.

1.10

The submissions are attached at Appendix 3.

1.11

Other matters expressed in the submissions proposed mechanisms to deal with amendments
to motions and a rotational allocation of motion on notice opportunities amongst the
parties.

1.12

Given that these other matters were not raised in all the submissions, the PPC produced a
discussion paper to inform members of the history, function and purpose of motions on
notice, and to provide an analysis of the proportion of motions on notice moved by
members of each party during the 35th to 39th Parliaments.

1.13

The discussion paper was appended to Report 51 and tabled in the House on 18 September
2018.2

1.14

Following the House’s agreement to extend the reporting date, the PPC wrote to all party
leaders on 21 September 2018 requesting further submissions in relation to the referral.

1.15

The PPC received three further submissions which are also attached at Appendix 3. The PPC
thanks all members who provided submissions.

2

2

Tabled Paper 1797, Legislative Council, 18 September 2018.
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CHAPTER 2
Motions on notice
Motions
2.1

A motion is a proposal made for the purpose of eliciting a decision of the House, either a
resolution or order.3 Motions are the foundation of parliamentary procedure as they are the
primary vehicle that enables the Council to do something and to progress its business.

2.2

Motions on Notice is a procedure of greater relevance for private members as the
Government traditionally controls the arrangement of the sequence of orders of the day and
other business before the Council. Traditionally, a private member is one who is not a
Minister of the Crown. The practice of the Legislative Council shown in the data from the
previous five Parliaments since 1997 is that the procedure is used predominantly by private
members who do not support the Government.

2.3

The data also reveals that private members supporting the Government have on average
moved approximately 18 per cent of the total number of motions moved during this
procedure. This data has informed the PPC in constructing its recommended Temporary
Order.

Submissions
2.4

Term of reference (1) tasked the PPC to “review the Standing Orders relating to Motions on
Notice with a view to modernising the procedures of the House”.

2.5

In response to the PPC’s invitation for submissions, the PPC received five initial submissions
on the referral, and a further three submissions following the presentation of the discussion
paper to the House.

2.6

The five initial submissions received, and the three further submissions presented, focused
on the following three areas:


a reduction in speaking time limits on the main question from 45 minutes to 20 minutes
per contribution of each member;



that the maximum time limit for each motion be reduced from 240 minutes to 120
minutes; and



that only one motion be dealt with and completed during a single 120 minute period.

2.7

The PPC notes that of the five discussion points raised in Report 51, the two discussion
points relating to a simple adjustment to the various time limits applied to the motions on
notice procedure was the common point of consensus in all submissions received.

2.8

In relation to a roster or rotational mechanism for an allocations of motions on notice
‘opportunities’ for members based on a proportion of party representation, the submissions
provided varied responses.

2.9

The submissions did not indicate consensus support for discussion points one, four and five
in Report 51. However, the issues raised in that report and the substance of the submissions
received leaves the PPC with little doubt that members were questioning whether the
procedure in its current form adequately fulfils its function.

3

Erskine May, Parliamentary Practice, LexisNexis, 2011, p 392.
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2.10

In its inquiry, the PPC explored what it considered the underlying issues that led to the
referral. The PPC has considered whether the events of the 39th Parliament, and the House’s
desire to avoid a repeat of those events, was a key motivation for the referral.

The events of the 39th Parliament
2.11

The events of the 39th Parliament were summarised in the Discussion Paper contained in
Report 51 in paragraph 1.28 as follows:
In June 2013 following the change in the Council’s membership on 22 May, a
practice developed in which the procedure for motions on notice was used as a
tool for a series of alternating debates either congratulating or condemning the
Government. On 19 June 2013, 14 opposition notices of motion were given that
condemned the Government for a variety of reasons. In response to those
motions, members supporting the then ‘alliance government’ lodged a further
series of 15 ‘counter’ notices of motions proposing to congratulate the
Government. This occurred notwithstanding the capacity of Government members
to defeat or amend the opposition motions when debated. In all, the series of
motions lodged and the lack of restraint exhibited by members contributed to a
backlog of motions on the Council Notice Paper that extended beyond the life of
the Parliament.

2.12

The submission from Hon Jacqui Boydell of the Parliamentary National Party of Australia
(WA) (NPA) briefly comments on those events as follows:4
The need for reform of Motions on Notice became evident in the last term of
government, when Motions on Notice was flooded with motions that overtime
became irrelevant and out-dated.
Quite frankly, this was a mistake by government members at the time, and an
abuse of Motions on Notice as it should be a tool used predominantly by nongovernment members to hold the government to account.

2.13

The PPC recognises that the view expressed in this submission was one of the factors
contributing to member concerns that the motions on notice procedure was not functioning
effectively. The PPC notes that to date, the events of the 39th Parliament have not been
repeated in the 40th Parliament.

2.14

The distribution by party of motions debated to date during the 40th Parliament is shown in
Table 1. This indicates that members who do not support the Government have moved just
over 81 percent of motions in the 40th Parliament. This approximates the average achieved
in the Legislative Council over the five Parliaments since 1997. It would appear that lessons
have been learnt and that a fair and equitable apportionment of time between members can
be achieved through mutual agreement.

Table 1. Motions on notice debated by party (to the end of September 2018) in the 40th Parliament
Party

4

4

Motions on Notice
debated

Percentage of Motions

ALP (Government)

3

18.75

Liberal Party

2

12.50

National Party

4

25.00

Greens (WA)

4

25.00

Submission 4 from the Parliamentary National Party of Australia (WA), 10 August 2018, p 1.
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Party

Motions on Notice
debated

Percentage of Motions

Pauline Hanson’s One Nation

1

6.25

Shooters, Fishers and Farmers Party

1

6.25

Liberal Democrats

1

6.25

16

100

Total
2.15

The PPC accepts it may be possible to achieve a fair and equitable apportionment of time for
motions on notice by agreement. The success of such a voluntary scheme is dependent
upon the exercise of mutual restraint in a chamber consisting of seven separate political
groups. The PPC considers that the objectives of achieving an increase in the number of
motions considered by the Council and member participation in debate would be supported
by certainty about the number of opportunities that are available to members of each
political group in each calendar year. This prescription, together with the fact that the
recommended scheme for motions on notice is of a temporary nature, provides the House
with a chance to see whether the altered arrangements can achieve these desired outcomes.

FINDING 1
The Committee finds that an equitable apportionment of motions on notice opportunities
between members is possible under existing arrangements but can only be achieved by mutual
agreement between the seven political groups represented in the Legislative Council.

FINDING 2
The Committee finds that the twin objectives of achieving an increase in the number of motions
considered by the Council and member participation in debate would be supported by certainty
about the number of opportunities that are available to members of each political group in each
calendar year.

Proposed Temporary Orders
2.16

The PPC produced Report 51 to aid members in their consideration of the procedures and
practice related to motions on notice. The PPC has considered the eight submissions
received and responds to the submissions in the following paragraphs.

Time limits
2.17

The consensus position in the majority of the submissions revolved around the following
three points —


a reduction in speaking time limits on the main question from 45 minutes to 20 minutes
per contribution of each member;



that the maximum time limit for each motion be reduced from 240 minutes to 120
minutes; and



that only one motion be dealt with and completed during a single 120 minute period.
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Reduced time limits for motions on notice
2.18

The relevant Standing Orders regulating the time limits for motions on notice are SO 15(2)
and SO 23(1)(a) as follows —
15.

Weekly Business
The following business shall be taken each sitting week:
(2)

Motions on Notice
After the conclusion of formal business each Wednesday, motions on
notice shall be taken for a period of 120 minutes.

23.

Maximum Time Limits for Certain Business Items
(1)

Unless otherwise ordered, the following maximum total debate time
limits shall apply per item of business for the following categories —
(a)

motions on notice (SO 15(2))

240 minutes

2.19

Reducing the maximum total time per motion from 240 minutes to 120 minutes, and
requiring each motion to be dealt with in one 120 minute period prescribed in SO 15(2) can
be achieved by a temporary order amending SO 23 from 240 minutes to 120 minutes.

2.20

A reduction from 240 minutes to 120 minutes, with each motion being dealt with in one
period, will permit approximately 20 motions to be disposed of in a calendar year. This will
significantly increase the number of opportunities available to all private members to put a
proposition before the House for its determination.

2.21

The PPC is aware that an increase in the number of opportunities for motions on notice is a
desired outcome. However, such a reform may have significant financial and human resource
implications for the Department of the Legislative Council if the House agrees, for example,
to the establishment of multiple select committees.

Reduced speaking time limits for members
2.22

The PPC notes the consensus position in relation to speaking time limits on the main
question for members is a reduction from the current 45 minutes per speaker to 20 minutes.

2.23

The proposed 20 minutes reduced speaking time does not achieve the aim of increased
member participation. Under the current arrangements, if all speakers to a motion utilise
their entire allocation of 45 minutes speaking time, a total of 5.3 members are able to
participate in the debate. Under the consensus position of 20 minutes speaking time and a
120 minute maximum debate time, if all members utilise their entire allocation a total of 6
members can participate. This outcome does not materially increase the opportunities for
member participation in debate.

2.24

The PPC therefore proposes a modified version of the Non-Government Business speaking
time limits, including a varied reply and amendments speaking times, as follows:
Motions on Notice

6

Mover

20 minutes

Responsible Minister or
Parliamentary Secretary

15 minutes

Other Members

10 minutes

Mover-in-reply

5 minutes
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Amendments to Motions on Notice
All Members

5 minutes

2.25

This arrangement will result in 10.5 members being able to participate in the debate if all
speakers utilise their entire allotment of speaking time. Further to this proposal the PPC
intends that the proposed time limits include a mechanism to ensure the mover of a motion
has the opportunity to provide a reply to the House. An explanation of this mechanism is
included in the Temporary Order: Commentary in Appendix 1.

2.26

The PPC is of the view that this proposal better suits the objective of providing an increased
capacity for participation in debate sought by members.

Roster/rotational mechanism
2.27

The submissions did not provide definitive consensus support for the introduction of a roster
or rotational mechanism for the allocations of motions on notice opportunities. The PPC is
aware that such a mechanism was discussed amongst the business management meeting of
party leaders prior to the referral and was later raised as a potential avenue of inquiry in two
of the initial submissions.

2.28

The PPC has considered the practical implications for the implementation of such a
mechanism and has determined that a quota option based on a political group’s
membership as a proportion of total private members provides the most practical solution
for an equitable allocation of ‘turns’.

2.29

A roster based upon a quota allocation will not require any change to the manner in which
notices are given, or the order in which they will appear on the Notice Paper (SO 18).
Standing Order 66 which requires that motions have precedence each day according to the
order in which they appear on the Notice Paper will need to be suspended to allow for the
fact that any notice appearing under the heading ‘Motions on Notice’ may be selected for
debate. A pro rata allocation and roster together with the suspension of SO 66 removes the
incentive for members to give early notices for ‘fear of missing out’ under the existing
arrangements.

2.30

A roster of quota allocations similar to that produced for Non-Government Business may be
varied by an agreement to swap allocated places or to take into account the operation of
SO 17, which permits the House under sub-section (5) to order any motion to be made
Motion No. 1 for the next sitting. As a result the roster of allocations is a variable ‘living
roster’ that will be published with the Weekly Bulletin on the Friday prior to each sitting
week. The final two places on the roster will be allocated to Government private members to
ensure that the allocations to private members who do not support the Government are not
disturbed by an order to dispense with Motions on Notice in the final sitting weeks of the
year to progress Government business.

2.31

The Temporary Order requires that the Clerk be notified in writing of the notice that is to be
dealt with in the following week by no later than noon of the Friday on which the Weekly
Bulletin is published. This will provide the House with a sufficient minimum period of notice
(five days) of the intended motion for debate in a manner similar to that currently provided
for in Non-Government and Private Members’ business. A member may give earlier notice
informally if they chose to.

2.32

If the House is amenable to such a solution, a detailed explanation of this mechanism is
included in the Temporary Order: Commentary in Appendix 1. The proposed Temporary
Order will benefit the proper and orderly transaction of business during motions on notice
by providing:
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an equitable determination of allocations of motions on notice by quota based on each
political group’s proportion of private members;



a formula for determining quotas that ensures that the total number of quota allocations
cannot exceed sitting weeks;



a means to ensure a minimum of one allocation for each political group per calendar
year;



a schedule of allocations of motions on notice that may be varied by agreement or order
of the House;



a period of sufficient notice for each motion selected for debate; and



certainty for members.

Recommendation
2.33

The PPC recommends that the House trial the following Temporary Orders during the 2019
Parliamentary Sittings:

RECOMMENDATION 1
That the following Temporary Orders be adopted by the Council to apply from 1 January 2019
until (and including) 31 December 2019 —
1.

Operation
This Temporary Order operates from 1 January 2019 to 31 December 2019.

2.

Definitions
For the purposes of this Temporary Order a Private member means a member who is not:

3.

(a)

a Minister;

(b)

a Parliamentary Secretary; or

(c)

the President.

Quota
(1)

Subject to (2), the number of opportunities available to members of a political
group in each calendar year of sittings shall be a quota calculated as the sum of:
𝑁𝑢𝑚𝑏𝑒𝑟 𝑜𝑓 private 𝑚𝑒𝑚𝑏𝑒𝑟𝑠 𝑜𝑓 𝑝𝑜𝑙𝑖𝑡𝑖𝑐𝑎𝑙 𝑔𝑟𝑜𝑢𝑝

(

𝑇𝑜𝑡𝑎𝑙 p𝑟𝑖𝑣𝑎𝑡𝑒 m𝑒𝑚𝑏𝑒𝑟𝑠

𝑁𝑢𝑚𝑏𝑒𝑟 𝑜𝑓 𝑠𝑖𝑡𝑡𝑖𝑛𝑔 𝑤𝑒𝑒𝑘𝑠

× 100) × (

100

)

rounded to the nearest whole number.
(2)

8

Where the sum of quotas exceeds sitting weeks or a political group has a quota of
zero, the quota of the political group comprising the greatest number of
members supporting the Government shall be reduced so that as the case
requires:
(a)

the sum of quotas equals sitting weeks; and

(b)

each other political group has a minimum quota of one.

(3)

As each item of business is disposed of, the quota of the relevant political group
reduces accordingly.

(4)

No political group shall in any calendar year exceed its quota unless provided for
in this Temporary Order or the Council otherwise orders on motion without
notice.
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Annual schedule of allocation
(1)

Standing Order 66 is suspended for the duration of this Temporary Order.

(2)

There shall be an Annual Schedule of Allocation of Motions on Notice for business
taken under Standing Order 15(2) which sets out the pro rata allocation of dates
between political groups in accordance with their respective quota.

(3)

The President shall table the Annual Schedule of Allocation of Motions on Notice:
(a)

following the tabling of a schedule of dates for sittings of the Council
under Standing Order 6, which is to apply for the forthcoming calendar
year; or

(b)

following a general election when members of the Council are declared
elected, which is to apply to the calendar year from when those members
take their seats.

(4)

The Annual Schedule of Allocation of Motions on Notice tabled under (3), and any
subsequent variations to the Schedule under (5) or (6)(b), shall be published in the
Weekly Bulletin.

(5)

Subject to (6)(b), the Annual Schedule of Allocation of Motions on Notice shall
only be varied:

(6)

(7)

Chapter 2

(a)

to take into account any change to the Business Program ordered by the
Council under Standing Order 17; or

(b)

by an agreement to exchange allocated dates that is communicated in
writing to the Clerk by each of the parties to the exchange by 4.00pm on
the Wednesday prior to the earliest allocated date that is the subject of
the exchange agreement.

Each notice of motion listed on the Notice Paper that is proposed to be moved in
accordance with the Annual Schedule of Allocation of Motions on Notice, shall be
notified in writing to the Clerk by noon on the Friday prior to the allocated date,
and:
(a)

on the receipt of such written notification, the Clerk shall publish the
relevant notice of motion in the Weekly Bulletin for the following week; or

(b)

if no written notification is provided to the Clerk by the specified deadline
and unless the Council otherwise orders on motion without notice:
(i)

business to be taken under Standing Order 15(2) for the following
week shall be vacated and the Council is to proceed to other
business; and

(ii)

the political group listed on the Annual Schedule of Allocation of
Motions on Notice for the following week shall have its total
quota allocation in the Schedule reduced as if the allocated
session for Motions on Notice had proceeded.

The consideration of notices taken under Standing Order 15(2) for the period
from the opening day to when members elected at the general election take their
seats shall be selected by lot drawn by the President on the adjournment of the
opening day.

Motions on notice
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5.

Debate on motions on notice
The total time for debate on each motion on notice and speaking times in Chapter IV are
amended as follows:
(1)

SO 21 Time Limits on Speeches is amended by inserting after the time limits
under the heading “Bills (Second and Third Reading)”, the following:
Motions on Notice (SO 15(2))
Mover

20 minutes

Responsible Minister
or Parliamentary Secretary

15 minutes

Other Members

10 minutes

Mover in Reply

5 minutes

Amendments to Motions on Notice
All Members
(2)

SO 23 Maximum Time Limits for Certain Business Items is amended by deleting
paragraph (a) in clause (1) and inserting instead:
(a)

6.

2.34

10

5 minutes

Motions on notice (SO 15(2))

120 minutes

Reply and disposal of business
(1)

When an item is not earlier disposed of, at 5 minutes before the end of the time
provided for the consideration of the item, the President is to interrupt
proceedings to allow the mover of the motion to speak in reply for not more than
5 minutes. If the mover elects not to make a reply the member interrupted may
continue their speech.

(2)

At the close of debate or at the expiry of the maximum time limit, the President is
to put every question necessary to dispose of the motion forthwith and
successively without further amendment or debate, unless the motion is
withdrawn as provided by the Standing Orders.

(3)

When an item is disposed of prior to the expiry of the maximum time limit the
period for motions on notice concludes and the Council is to proceed to other
business.

For the information of members, the applicable quota allocation resulting from the adoption
of the proposed Temporary Order, including a draft roster of allocations coinciding with the
2019 parliamentary sitting calendar, is attached at Appendix 2.
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CHAPTER 3
Related matters
Related matters
3.1

A number of matters related to the referral arose during the inquiry. While these matters are
outside of the scope of this referral, the PPC draws to the attention of members the
following related matters for possible future consideration by the Council.

Variation of scheduled sittings of the House
3.2

Standing Order 6 requires the Leader of the House to table a schedule of sitting dates for the
Council for the forthcoming calendar year. Any variation of that schedule may only be made
by motion supported by an absolute majority of members.

3.3

In the past, the House has agreed to a recommendation of the Estimates and Financial
Operations Committee (Estimates Committee) to hold its annual hearings to consider the
estimates of revenue and expenditure in the State Budget on a scheduled sitting week. This
has required the House to agree to vacate that sitting. No additional sitting week is added
to compensate for the vacated week, largely due to the disruption this would cause
members arising from having to cancel or reschedule existing commitments. If a sitting
week were vacated during the operation of the recommended Temporary Order, it would
affect the pro rata allocation of opportunities for motions on notice which is based on the
number of sitting weeks in the sitting schedule tabled under SO 6. As a consequence, the
pro rata allocation would need to be recalculated.

3.4

The PPC is of the view that the potential for disruption of the recommended procedure for
motions on notice would be avoided if:

3.5



The Estimates Committee ensured that it held its annual estimates hearings on a
non-sitting week;



The House determined when the estimates hearing should occur, as it has done in
the past; or



The annual estimates week were included in the annual sitting schedule tabled under
SO 6.

The PPC notes that the annual sitting schedule already includes the estimates week for the
Assembly. Government determines the annual sitting schedule but the House may
determine its own sitting days and times by absolute majority resolution irrespective of this
schedule. Given the above options, there should be no reason why a scheduled sitting week
should be vacated for the estimates hearings. Having the Council estimates hearing week
known well in advance would be of considerable benefit to members, ministers and agencies
in scheduling their commitments.

Definition of Private Members
3.6

The proposed Temporary Order provides a definition for a private member to mean a
member who is not a Minister, Parliamentary Secretary or the President. This definition
contrasts with the definition of private member in the standing orders as it relates to the
procedure for Private Members’ Business in SO 112. Under this procedure the definition of a
private member is “… a Member who supports the Government but is not a Minister or a
Parliamentary Secretary.” The latter definition is inconsistent with the traditional definition of
a private member as it is understood in most Westminster Parliaments.

Chapter 3
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3.7

If the procedure for Private Members Business is to be retained and in order to avoid
confusion with related procedures it may benefit the Council if consideration is given to
redefining and renaming private members’ business ‘Government Members’ Business’. This
would merely require the heading of SO 112 to be changed to Government Members
Business and to define a Government Member as a Member who supports the Government
but is not a Minister or a Parliamentary Secretary.

3.8

Alternatively, the Council may give consideration to:


combining the current procedures for Non-Government Business and Private Members’
Business into the one procedure and allocating opportunities in the same manner as is
proposed for the Temporary Order; or



having one period of Private Members Business which incorporates all three current
procedures for private members – Motions on Notice; Non-Government Business; and
Private Members’ Business.

Types of business before the Council
3.9

3.10

In the Australian Senate there are three distinct types of business:


Government business: business initiated by ministers and parliamentary secretaries;



General business: business introduced by private members; and



Business of the Senate: business such as disallowance of subsidiary legislation,
consideration of committee reports, motions to refer matters to standing committees
and consideration of other matters ordered by the Senate such as reports of its
procedure committee.

If the Council were to adopt a similar division of business, it may result in a more efficient use
of time in each category of business. A sitting day, for instance Wednesday, could be
assigned a day for private members business and business of the Council, leaving Tuesday
and Thursday for Government business.

Authority provided to the President to remove ‘stale’ notices from the notice paper
3.11

The Standing Orders of the Legislative Assembly of Western Australia provide a mechanism
to clear the Notice Paper in the form of a discretionary power provided to the Speaker.
Motions not moved after 30 sitting days (SO 74) may be removed by the Speaker following
notice. A similar discretionary power is not currently available to the President in the
Standing Orders of the Council.

3.12

The PPC does not anticipate that any such authority will be required by the President during
the operation of a Temporary Order and notes that this discussion point was not supported
in any of the submissions. However, the PPC is of the view that the Council would benefit
from a similar mechanism for those times when a Temporary Order is not in operation.
Further consideration can be given to this matter when assessing the utility of the Temporary
Order later in 2019.

Hon Kate Doust MLC
Chair

12

Chapter 3

Related matters

APPENDIX 1
TEMPORARY ORDER: COMMENTARY
Order Number

Commentary

1. Operation

The Temporary Order operates for the 2019 sittings. The Order is drafted so
that it can adapt to calendar years with different sitting weeks and for sitting
years in which a general election is held.

This Temporary Order operates from 1 January 2019 to 31 December 2019.

2. Definitions
For the purposes of this Temporary Order a Private member means a
member who is not:
a) a Minister;
b) a Parliamentary Secretary; or
c)

The motions on notice procedure is an aspect of private members business.
The definition specifies who is a private member for the purposes of the
Temporary Order and for calculation of the quota in Temporary Order 3.
The definition reflects the definition of private member in SO 112(2) but
adds the President.

the President.

3. Quota
1) Subject to (2), the number of opportunities available to members of a
political group in each calendar year of sittings shall be a quota
calculated as the sum of:
𝑁𝑢𝑚𝑏𝑒𝑟 𝑜𝑓 private 𝑚𝑒𝑚𝑏𝑒𝑟𝑠 𝑜𝑓 𝑝𝑜𝑙𝑖𝑡𝑖𝑐𝑎𝑙 𝑔𝑟𝑜𝑢𝑝

(

𝑇𝑜𝑡𝑎𝑙 p𝑟𝑖𝑣𝑎𝑡𝑒 m𝑒𝑚𝑏𝑒𝑟𝑠

𝑁𝑢𝑚𝑏𝑒𝑟 𝑜𝑓 𝑠𝑖𝑡𝑡𝑖𝑛𝑔 𝑤𝑒𝑒𝑘𝑠

× 100) × (

100

)

rounded to the nearest whole number.
2) Where the sum of quotas exceeds sitting weeks or a political group has
a quota of zero, the quota of the political group comprising the greatest
number of members supporting the Government shall be reduced so
that as the case requires:
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1) The formula results in each party receiving a proportion of the 23
allocations of motions in 2019 based on the number of their private
members as a proportion of total private members (29). Government
private members (7) receive 24 percent of the allocated places in 2019 (6
places). The average percentage for Government private members for
the previous 5 parliaments (35th -39th) is 18 percent. If this average
percentage were applied based on a 23-week sitting calendar,
Government private members would receive 4 places. See data in
Discussion Paper. There remains some uncertainty regarding when 2019
Council Estimates will occur and any system relying upon a quota would
benefit from certainty regarding the minimum number of sitting weeks
available for motions on notice. Having a fixed week set as occurs with
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Order Number
a) the sum of quotas equals sitting weeks; and
b) each other political group has a minimum quota of one.
3) As each item of business is disposed of, the quota of the relevant
political group reduces accordingly.
4) No political group shall in any calendar year exceed its quota unless
provided for in this Temporary Order or the Council otherwise orders on
motion without notice.

Commentary
Assembly estimates is recommended.
2) Ensures that places allocated to political groups does not exceed sitting
weeks and that all opposition political groups have a quota of at least
one per calendar year. Where the sum of quotas rounded to the nearest
whole number exceeds sitting weeks or if rounding results in a
opposition political group having a zero quota, private members of the
political group in Government have their quota reduced. This will not
occur in a 22 or 23 sitting week year where there are seven political
groups. Based on the current political composition of the Chamber
Government members would lose quota as follows:


13 weeks (2017 sittings – first year of new Parliament) - 1 place



16 weeks (2013 sittings – first year of new Parliament) - 1 place



20 weeks (2018 sittings) - 1 place



21 weeks - 1 place

Quota outcomes based on differing annual sitting weeks taking into
account the parliamentary cycle and number of political groups are
contained in Appendix 1.
3) Makes it clear that quotas of each political group diminish as each notice
is disposed of.
4) Quota for a calendar year for members of each party cannot be
exceeded other than in accordance with the Temporary Order or if the
House otherwise orders. For example, the House may order an increase
in the quota of members of a particular political group if additional
sitting weeks are added to the sitting calendar.
4. Annual schedule of allocation
1) Standing order 66 is suspended for the duration of this Temporary
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1) SO 66 provides that motions are to be taken in the order in which they
appear on the Notice Paper. This will not be the case under the
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Order Number

Commentary

Order.
2) There shall be an Annual Schedule of Allocation of Motions on Notice
for business taken under standing order 15(2) which sets out the pro
rata allocation of dates between political groups in accordance with their
respective quota.
3) The President shall table the Annual Schedule of Allocation of Motions
on Notice:
(a)

(b)

Following the tabling of a schedule of dates for sittings of
the Council under standing order 6, which is to apply for the
forthcoming calendar year; or
Following a general election when members of the Council
are declared elected, which is to apply to the calendar year
from when those members take their seats.

4) The Annual Schedule of Allocation of Motions on Notice tabled under
(3), and any subsequent variations to the Schedule under (5) or (6)(b),
shall be published in the Weekly Bulletin.
5) Subject to (6)(b), the Annual Schedule of Allocation of Motions on
Notice shall only be varied:
(a)
(b)

to take into account any change to the Business Program
ordered by the Council under standing order 17; or
by an agreement to exchange allocated dates that is
communicated in writing to the Clerk by each of the parties
to the exchange by 4.00pm on the Wednesday prior to the
earliest allocated date that is the subject of the exchange
agreement.

6) Each notice of motion listed on the Notice Paper that is proposed to be
moved in accordance with the Annual Schedule of Allocation of Motions
on Notice, shall be notified in writing to the Clerk by noon on the Friday
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Temporary Order. Accordingly, the standing order needs to be
suspended for the duration of the Temporary Order.
2) Annual Schedule of Allocation of Motions on Notice sets out a pro rata
allocation of sessions in accordance with the quota determined in
Temporary Order 3.
3) President tables Annual Schedule following the tabling of the Annual
Sitting Schedule under SO 6. Paragraph (3)(b) indicates how the Annual
Schedule would be tabled in the year of a new Parliament.
4) Annual Schedule and any variation to it is published in the Weekly
Bulletin.
5) Annual Schedule can be varied only in limited circumstances, being by
advancing or postponing an item under SO 17, or by a written
agreement to exchange places in the Schedule.
6) Sets out the notification requirements for a notice to be listed on the
Weekly Bulletin for debate in the following week. The deadline is noon
on Friday prior to the allocated date.
a)

The Clerk lists the notified item on the Weekly Bulletin
distributed to all Members.

b)

If no notification is given to the Clerk by the deadline, and
unless the Council otherwise orders,
(i)

the session of motions on notice is vacated for the
following week and the Council proceeds to other
business, which in accordance with SO 15 is
Consideration of Committee Reports. The vacation
of the session for Motions on Notice would result in
a further two hours of orders of the day following
Consideration of Committee Reports; and
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Order Number

Commentary

prior to the allocated date, and –
(a)

(b)

on the receipt of such written notification, the Clerk shall
publish the relevant notice of motion in the Weekly Bulletin
for the following week; or
if no written notification is provided to the Clerk by the
specified deadline and unless the Council otherwise orders
on motion without notice –
(i)
business to be taken under standing order
15(2) for the following week shall be
vacated and the Council is to proceed to
other business; and
(ii)
the political group listed on the Annual
Schedule of Allocation of Motions on
Notice for the following week shall have its
total quota allocation in the Schedule
reduced as if the allocated session for
Motions on Notice had proceeded.

7) The consideration of notices taken under standing order 15(2) for the
period from the opening day to when members elected at the general
election take their seats shall be selected by lot drawn by the President
on the adjournment of the opening day.
5. Debate on motions on notice
The total time for debate on each motion on notice and speaking times in
Chapter IV are amended as follows:
1) SO 21 Time Limits on Speeches is amended by inserting after the time
limits under the heading “Bills (Second and Third Reading)”, the
following:
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(ii)

the political group allocated that session has its
quota allocation reduced as if the debate for its
motion had proceeded.

7) This takes into account that notices may be given on the opening day of
a new Parliament and that depending on when the opening day occurs
some periods of Motions on Notice may occur until members of the
Council elected at the preceding March election take their seats on 22
May. The President selects notices given on the opening day for debate
during this period by the drawing of lots. No quota or allocation based
on the quota is affected as none applies during this period.
The sitting schedule for 2019, quota calculation and proposed annual
Schedule of Allocation of Motions on Notice based on 23 allocations in
2019 is contained in Appendix 2. The allocation lists the final two places
in the calendar year to private members of the governing party. This
recognises the likelihood that one or both of these sessions will not
proceed to allow the Government to progress orders of the day.

1) The Temporary Order provides for the addition in SO 21 of specific time
limits for the motions on notice procedure. These reduce the previous
speaking times applying to all members from 45 minutes to 20 minutes;
for the mover, 15 minutes for the responsible ministers or parliamentary
secretary and 10 minutes for all other members. The mover in reply has
an option for a 5 minute reply. Amendments are limited to 5 minutes.
The Temporary Order does not disturb speaking times that apply to
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Order Number

Commentary
other motions. Examples include a motion to suspend standing orders;
a motion moved during second reading to refer a Bill to a committee; a
motion to agree or disagree to amendments made to a Bill by the
Assembly; or other motions that are subject to specified time limits, e.g.
Non-Government and Private Members’ Business.

Motions on Notice (SO 15(2))
Mover

20 minutes

Responsible Minister
or Parliamentary Secretary

15 minutes

Other Members

10 minutes

Mover in Reply

5 minutes

2) The Temporary Order alters the existing total time for motions on notice
provided for in SO 23 to reduce the maximum time limit for Motions on
Notice from 240 minutes to 120 minutes. This results in each motion
being disposed of at the one sitting Wednesday rather than in two
successive Wednesdays.

Amendments to Motions on Notice
All Members

5 minutes

2) SO 23 Maximum Time Limits for Certain Business Items is amended by
deleting paragraph (a) in clause (1) and inserting instead:
a) Motions on notice (SO 15(2))
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120 minutes
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Commentary

6. Reply and disposal of business

1) Permits the mover the option of a reply, which closes debate. If a reply
is not given the speaker interrupted may continue their speech.

1) When an item is not earlier disposed of, at 5 minutes before the end of
the time provided for the consideration of the item, the President is to
interrupt proceedings to allow the mover of the motion to speak in reply
for not more than 5 minutes. If the mover elects not to make a reply the
member interrupted may continue their speech.
2) At the close of debate or at the expiry of the maximum time limit, the
President is to put every question necessary to dispose of the motion
forthwith and successively without further amendment or debate, unless
the motion is withdrawn as provided by the standing orders.

2) Following reply or conclusion of the time limit, the President puts all
questions to dispose of the item of business. The temporary order is
consistent with the guillotine as in the existing standing order relating to
the Motions on Notice procedure.
3) Ensures that only one motion is dealt with in the period set aside for
Motions on Notice.

3) When an item is disposed of prior to the expiry of the maximum time
limit the period for motions on notice concludes and the Council is to
proceed to other business.
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APPENDIX 2
QUOTA CALCULATION AND PROPOSED ROSTER OF ALLOCATIONS
Quota calculation
Allocation of Motions on Notice in 2019
based on 23 sitting weeks and 7 political groups
No. Political
Groups
1
2
3
4
5
6
7

Appendix 2

Political Group
LIB
ALP
NAT
GWA
PHON
SFF
LDP
Total

Quota calculation and proposed roster of allocations

Quota
7
6
3
3
2
1
1
23
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Proposed roster of allocations
Allocation of Motions on Notice in 2019
based on 23 sitting weeks and 7 political groups
Week
1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23

Indicative Date
13-Feb-19
20-Feb-19
13-Mar-19
20-Mar-19
03-Apr-19
10-Apr-19
08-May-19
15-May-19
05-Jun-19
12-Jun-19
26-Jun-19
07-Aug-19
14-Aug-19
21-Aug-19
04-Sep-19
18-Sep-19
25-Sep-19
16-Oct-19
23-Oct-19
30-Oct-19
20-Nov-19
27-Nov-19
04-Dec-19

Party

Quota Remaining

LIB
ALP
NAT
LIB
GWA
PHON
LIB
ALP
SF
LDP
LIB
ALP
NAT
LIB
GWA
PHON
LIB
ALP
NAT
LIB
GWA
ALP
ALP

6
5
2
5
2
1
4
4
0
0
3
3
1
2
1
0
1
2
0
0
0
1
0

*Schedule assumes LC Estimates week 17 - 21 June 2019
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2019 Parliamentary Sitting Calendar

PARLIAMENT OF WESTERN AUSTRALIA
CALENDAR FOR 2019
JANUARY
T W T
1 2 3
6 7 8 9 10
13 14 15 16 17
20 21 22 23 24
27 28 29 30 31
S

M

S

M
1
7 8
14 15
21 22
28 29

S

M
1
7 8
14 15
21 22
28 29

S

M

6 7
13 14
20 21
27 28

F S
4 5
11 12
18 19
25 26

APRIL
T W T F S
2 3 4 5 6
9 10 11 12 13
16 17 18 19 20
23 24 25 26 27
30

T
2
9
16
23
30

JULY
W T F S
3 4 5 6
10 11 12 13
17 18 19 20
24 25 26 27
31

OCTOBER
T W T
1 2 3
8 9 10
15 16 17
22 23 24
29 30 31

F S
4 5
11 12
18 19
25 26

S

M

3 4
10 11
17 18
24 25

S

M

5 6
12 13
19 20
26 27

FEBRUARY
T W T F S
1 2
5 6 7 8 9
12 13 14 15 16
19 20 21 22 23
26 27 28

MAY
T W T
1 2
7 8 9
14 15 16
21* 22* 23*
28 29 30

F S
3 4
10 11
17 18
24 25
31

AUGUST
T W T F S
1 2 3
4 5 6 7 8 9 10
11 12 13 14 15 16 17
18 19 20 21 22 23 24
25 26 27 28 29 30 31
S

M

NOVEMBER
S M T W T F S
1 2
3 4 5 6 7 8 9
10 11 12 13 14 15 16
17 18 19 20 21 22 23
24 25 26 27 28 29 30

M

MARCH
T W T

S

M

JUNE
T W T

S

M

S

F S
1 2
3 4 5 6 7 8 9
10 11 12 13 14 15 16
17 18 19 20 21 22 23
24 25 26 27 28 29 30
31

F

S
1
2 3 4 5 6 7 8
9 10 11 12 13 14 15
16 17 18 19 20 21 22
23 24 25 26 27 28 29
30
SEPTEMBER
T W T F

S

1 2 3 4 5 6 7
8 9 10 11 12 13 14
15 16 17 18 19 20 21
22 23 24 25 26 27 28
29 30

S

DECEMBER
M T W T F

S

1 2 3 4 5 6 7
8 9 10 11 12 13 14
15 16 17 18 19 20 21
22 23 24 25 26 27 28
29 30 31

Key :
School Holidays
*

Assembly Estimates
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Public Holidays

Both Houses sitting

Assembly only sitting

Council only sitting

Quota calculation and proposed roster of allocations
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APPENDIX 3
SUBMISSIONS RECEIVED
Number

From

1

Hon Alison Xamon MLC, on behalf of the Greens (WA)

2

Hon Peter Collier MLC, Leader of the Opposition in the Legislative Council, on
behalf of the Liberal Party

3

Hon Sue Ellery MLC, Leader of the House in the Legislative Council, on behalf of
the Australian Labor Party

4

Hon Jacqui Boydell MLC, on behalf of The Nationals WA

5

Hon Colin Tincknell MLC, on behalf of Pauline Hanson’s One Nation

6

Hon Peter Collier MLC, Leader of the Opposition in the Legislative Council, on
behalf of the Liberal Party

7

Hon Sue Ellery MLC, Leader of the House in the Legislative Council, on behalf of
the Australian Labor Party

8

Hon Jacqui Boydell MLC, on behalf of The Nationals WA
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Submission No. 2
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Submissions received

25

Submission No. 3

26
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Submission No. 4
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Submissions received

27

28
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Submissions received
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Submissions received

29

Submission No. 5

30
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Submission No. 6
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31

Submission No. 7

32

Appendix 3

Submissions received
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Submissions received

33

Submission No. 8
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Standing Committee on Procedure and Privileges
Date first appointed:
24 May 2001
Terms of Reference:
The following is an extract from Schedule 1 of the Legislative Council Standing Orders:
'1.

Procedure and Privileges Committee

1.1

A Procedure and Privileges Committee is established.

1.2

The Committee consists of 5 Members, including the President and the Chair of Committees,
and any Members co-opted by the Committee whether generally or in relation to a particular
matter. The President is the Chair, and the Chair of Committees is the Deputy Chair, of the
Committee.

1.3

With any necessary modifications, Standing Order 163 applies to a co-opted Member.

1.4

The Committee is to keep under review the law and custom of Parliament, the rules of
procedure of the Council and its Committees, and recommend to the Council such alterations
in that law, custom, or rules that, in its opinion, will assist or improve the proper and orderly
transaction of the business of the Council or its Committees.'
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