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Ministerial Response
In accordance with Standing Order 277(1) of the Standing Orders of the Legislative
Assembly, the Joint Standing Committee on the Corruption and Crime Commission
directs that the Attorney General report to the Assembly as to the action, if any,
proposed to be taken by the Government with respect to the recommendations of the
Committee.
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Findings and Recommendations
Recommendation 1
That the Attorney General give consideration to the matters raised in the attached
report of the Parliamentary Inspector of the Corruption and Crime Commission.

ix

Chapter 1
Committee’s consideration of the PICCC’s report
The importance of oversight
The Committee welcomes this report by the Parliamentary Inspector of the Corruption
and Crime Commission (PICCC). The report once again demonstrates the importance of
having an independent oversight body such as the Office of the Parliamentary
Inspector to scrutinise the actions of the Corruption and Crime Commission (CCC) as it,
in turn, reviews police misconduct.
This particular examination by the PICCC is of the way in which the CCC handled a
complaint about the treatment of Mr Denys Martin at the hands of WA Police.
The PICCC’s report is made pursuant to the functions of the PICCC as set out in s 195(1)
of the Corruption, Crime and Misconduct Act 2003 (the CCM Act). The functions
relevant here are those which allow the PICCC to assess the effectiveness and
appropriateness of the procedures of the CCC, and to make recommendations to this
Committee.

The PICCC’s report—a summary of events
The PICCC’s report details what was, in his opinion, the wrongful arrest of Mr Martin on
30 August 2017. A summary of events is provided following—see the attached report
at Appendix One for more detail.
The PICCC states that Mr Martin was ‘wrongfully arrested by police officers when
suspected of behaving in a manner which did not constitute the offence of possession
of child exploitation material, or any offence at all.’1
He was then, in the PICCC’s opinion, ‘wrongfully deprived of his liberty for an
appreciable period; wrongfully and forcibly fingerprinted; wrongfully prosecuted for
refusing to provide his personal details to the police; convicted, fined and ordered to
pay costs.’2
Initially Mr Martin complained to WA Police about his treatment. The CCC was notified
of the allegations made by Mr Martin, as per standard practice whereby any complaints
about alleged police misconduct are notified to the CCC. The CCC, on two separate

1
2

See Appendix One – PICCC’s report – p. 7.
See Appendix One – PICCC’s report – p. 7.
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Chapter 1
occasions, referred specific matters relating to the complaint back to WA Police for
further internal investigation.
On 9 November 2017 WA Police informed Mr Martin that his allegations ‘were
unsubstantiated except for some 'minor procedural matters' for which the officers
concerned received verbal correction.’3
At this point Mr Martin took his grievance to the CCC. The CCC, on 18 January 2018,
informed Mr Martin that ‘in their view there were no grounds upon which to form an
opinion of serious (police) misconduct.’4
Mr Martin then lodged a complaint with the PICCC on 24 January 2018. The PICCC
recommended to the CCC that it conduct its own investigation and assessment of the
matter, to which the Corruption and Crime Commissioner agreed.
The CCC came to the conclusion that Mr Martin's arrest and subsequent detention was
unlawful, although it could not substantiate some of the complaints about the alleged
denial of his rights and his alleged mistreatment while incarcerated.
The CCC referred the matter back to WA Police for action5 subject to the CCC
undertaking a monitor and review function.6
It seems that by this time WA Police had already instigated a re-investigation, the result
of which was that the Senior Police Solicitor had arrived at the opinion that Mr Martin's
arrest was unlawful. After further review by a Police Inspector it was recommended
that Mr Martin be advised of this conclusion and ‘that he be given a formal apology,
and that he be provided with assistance to appeal against his conviction, resulting in his
conviction being expunged and the fine and costs being repaid.’7
The matter would have ended here except that WA Police decided to obtain
independent legal advice from the State Solicitor’s Office (SSO). A lawyer from the SSO
came to a different conclusion about the reasonableness of the arresting officer’s
actions, the details of which are outlined in the attached report.8
It appears then that WA Police took this advice on board and ‘arrived at the conclusion
that the arrest was lawful and that no remedial action was required.’9
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See Appendix One – PICCC’s report – p. 10.
See Appendix One – PICCC’s report – p. 10.
Corruption, Crime and Misconduct Act, (WA), s. 33(1)(c).
Corruption, Crime and Misconduct Act, (WA), ss. 40 and 41.
See Appendix One – PICCC’s report – p. 11.
See Appendix One – PICCC’s report – p. 11.
See Appendix One – PICCC’s report – p. 11.
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Committee’s consideration of the PICCC’s report
The CCC, while not taking a position on whether or not it agrees with the legal advice
sought by WA Police, determined that WA Police dealt with the allegations made by Mr
Martin in an adequate manner.
The Corruption and Crime Commissioner advised that while he does ‘not disagree’ with
the opinion of the PICCC expressed in the attached report, he considers ‘the issue
beyond the remit of the Commission's functions in relation to misconduct.’10

The PICCC’s assessment and recommendations
The PICCC takes the view that this has not constituted ‘a sufficient response’ by the
CCC in the discharge of its role to monitor and review police action in dealing with Mr
Martin's complaint. The PICCC notes that Mr Martin ‘has suffered an injustice for which
no remedy has been provided’ and that this in ‘itself demonstrates the ineffectiveness
of the Commission's review process.’11 He does not seek to change the assessment of
the CCC, but looks to the Committee to assist in redress of the injustice done.
The PICCC has requested that the Committee submit these matters to the Government
and the responsible Minister, with a view to the State supporting ‘an application for
leave to appeal by Mr Martin against his conviction and sentence, should he wish to
make such an appeal.’12
Alternatively, the PICCC recommends that:


The responsible Minister should advise Executive Council to issue a pardon in
respect of the conviction and sentence, the effect of which is set out in s. 138
of the Sentencing Act 1995.



The conviction should be expunged from the record.



The fine and costs should be repaid.



Mr Martin should receive an apology for what has occurred.13

The Committee notes these recommendations.
The Committee has not conducted its own independent assessment of the matter. For
this reason, it neither endorses nor rejects the findings and recommendations made by
the PICCC.
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See Appendix One – PICCC’s report – p. 12.
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Chapter 1
The Committee hereby tables the report for the consideration of the Parliament and
requests that the Attorney General, as the responsible Minister, gives consideration to
the matters raised therein.
Recommendation 1
That the Attorney General give consideration to the matters raised in the attached
report of the Parliamentary Inspector of the Corruption and Crime Commission.

MS M.M. QUIRK, MLA
CHAIR
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Appendix One
Parliamentary Inspector’s Report
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Appendix Two
Committee’s functions and powers
By concurrence between the Legislative Assembly and the Legislative Council, the Joint
Standing Committee on the Corruption and Crime Commission was established on 15
June 2017.
The Joint Standing Committee’s functions and powers are defined in the Legislative
Assembly’s Standing Orders 289-293 and other Assembly Standing Orders relating to
standing and select committees, as far as they can be applied. Certain standing orders
of the Legislative Council also apply.
It is the function of the Joint Standing Committee to a) monitor and report to Parliament on the exercise of the functions of the
Corruption and Crime Commission and the Parliamentary Inspector of the
Corruption and Crime Commission;
b) inquire into, and report to Parliament on the means by which corruption
prevention practices may be enhanced within the public sector; and
c) carry out any other functions conferred on the Committee under the
Corruption, Crime and Misconduct Act 2003.
The Committee consists of four members, two from the Legislative Assembly and two
from the Legislative Council.

15

Parliament House
4 Harvest Terrace, West Perth WA 6005
Telephone: +61 8 9222 7222
Email: laco@parliament.wa.gov.au
Website: www.parliament.wa.gov.au

