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EXECUTIVE SUMMARY
1

In June 2021 the Procedure and Privileges Committee was directed to inquire into the
Council’s Standing Orders with a view to modernisation and best practice. The Committee
tabled an interim report in June 2021 that addressed speaking times in relation to Bills.

2

The Committee is satisfied that the Council’s Standing Orders are largely fit for purpose.
Despite this, the Committee has identified a number of enhancements that increase the time
available for core business, modernise certain procedures and simplify areas of confusion
amongst Members.

3

This report contains 37 substantive recommendations and one recommendation concerning
the commencement of the recommendations. The substantive recommendations concern
reducing the time taken for breaks, an urgent bills process, the permanent adoption of
former temporary orders concerning motions on notice and the consideration of Committee
reports, the trialling of an e-petitions process and several minor and technical amendments.

4

The Committee also highlights some areas for further consideration during the 41st
Parliament.

Recommendations
Findings and recommendations are grouped as they appear in the text at the page number
indicated:

RECOMMENDATION 1

Page 3

That recommendations 2 to 8, 13 to 17 and 19 to 38 come into effect on the first sitting day of the
week following their adoption.

RECOMMENDATION 2

Page 5

That the words “6.00pm to 7.30pm” be deleted in Standing Order 5(2) and the following words be
inserted in their place –
6.00pm to 7.00pm

RECOMMENDATION 3

Page 6

1. That the following words be deleted in Standing Order 5(2) –
Wednesday

4.15pm to 4.30pm

Thursday

1.00pm to 2.00pm
4.15pm to 4.30pm

2. That the following words be inserted in their place –
Thursday
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RECOMMENDATION 4

Page 7

That Standing Order 169 be deleted and the following be inserted in its place –
169. Scheduling of Meetings
(1)

A Committee may meet during a suspension or adjournment of the Council.

(2)

A Committee may seek permission in writing from the President to meet to
deliberate in private session between 4.15pm and 4.30pm on a sitting day.

(3)

If the President grants permission to a request in accordance with (2), the
President must advise the Council at the earliest opportunity.

(4)

A Committee cannot conduct its meeting until the Council has been advised
under (3).

(5)

Only one Committee can be authorised to meet in accordance with (2) on any
sitting day.

RECOMMENDATION 5

Page 17

That the following words be inserted after Standing Order 125 –
125A. Urgent Bills
(1)

At any time after the moving of the Second Reading of a Bill a Minister may
declare that a Bill is an urgent Bill.

(2)

After a Bill has been declared an urgent Bill, a Minister may move a motion
specifying the maximum debate time to apply to each stage of the Bill. At the
conclusion of the maximum debate time prescribed in Standing Order 23(1)(e),
the Presiding Officer must interrupt debate and put to the vote all questions
as are necessary to dispose of the motion.

(3)

If the motion is agreed, when the maximum debate time for a stage of the Bill has
expired, the Presiding Officer must interrupt the debate and put to the vote all
questions as are necessary for the Bill to complete that stage, including all
amendments standing on the Supplementary Notice Paper. Except by leave,
the question on each clause, schedule, preamble, title or amendment must be
put as a separate question.

(4)

A Minister or Parliamentary Secretary may commence or complete a second
reading reply speech notwithstanding the operation of (3).

(5)

A further motion under (2) can be moved at any time including, notwithstanding
(3), immediately after the expiry of a maximum debate time.

(6)

The motion that the question be now put (closure) shall not be moved in any
proceedings in respect of which time has been allotted under this Standing Order.

(7)

For the purposes of this Standing Order a stage of a Bill means a vote on a
reading or the completion of the Committee of the Whole stage.

RECOMMENDATION 6

Page 18

That Standing Order 21 be amended by inserting after the section headed “Matter of Privilege
(SO 93)” –
Motion to allocate time for urgent Bill (SO 125A)

ii
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All Members

5 minutes

Amendments to the motion
All Members

2 minutes

RECOMMENDATION 7

Page 18

That Standing Order 23 be amended by inserting after item (1)(d) –
(e) Allocation of time for urgent Bill (SO 125(A)) 30 minutes

RECOMMENDATION 8

Page 18

That Standing Order 65 be amended as follows –
At the relevant place in the list of items, insert –
SO 125A

Motion to allocate time for urgent Bill

RECOMMENDATION 9

Page 19

That Standing Order 66 should be repealed and replaced with the following to have effect from
1 January 2022 –
66. Motions on Notice
Definitions
(1)

For the purposes of this Standing Order a Private Member means a member
who is not –
(a)

a Minister;

(b)

a Parliamentary Secretary; or

(c)

the President.

Quota
(2)

Subject to (3), the number of opportunities available to members of a political
group in each calendar year of sittings shall be a quota calculated as the sum
of –
ቀ

ே௨  ௩௧ ெ௦  ௧ ௨
்௧ ௩௧ ெ௦

ൈ 100ቁ ൈ ቀ

ே௨  ௦௧௧ ௪௦
ଵ

ቁ

rounded to the nearest whole number.
(3)

(4)

Where the sum of quotas exceeds sitting weeks or a political group has a quota
of zero, the quota of the political group comprising the greatest number of
members supporting the Government shall be reduced so that as the case
requires –
(a)

the sum of quotas equals sitting weeks; and

(b)

each other political group has a minimum quota of one.

As each item of business is disposed of, the quota of the relevant political
group reduces accordingly.
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(5)

No political group shall in any calendar year exceed its quota unless provided
for in this Standing Order or the Council otherwise orders on motion without
notice.

Annual schedule of allocation
(6)

There shall be an Annual Schedule of Allocation of Motions on Notice for
business taken under Standing Order 15(2) which sets out the pro rata
allocation of dates between political groups in accordance with their respective
quota.

(7)

The President shall table the Annual Schedule of Allocation of Motions on
Notice –
following the tabling of a schedule of dates for sittings of the Council
under Standing Order 6, which is to apply for the forthcoming calendar
year;

(b)

following a general election when members of the Council are declared
elected, which is to apply to the calendar year from when those
members take their seats; or

(c)

otherwise as required.

(8)

The Annual Schedule of Allocation of Motions on Notice tabled under (7), and
any subsequent variations to the Schedule under (9), shall be published in the
Weekly Bulletin.

(9)

Subject to (13), the Annual Schedule of Allocation of Motions on Notice shall
only be varied –

(10)

iv

(a)

(a)

to take into account any change to the Business Program ordered by
the Council under Standing Order 17; or

(b)

by an agreement to exchange allocated dates that is communicated in
writing to the Clerk by each of the parties to the exchange by 4.00pm
on the Wednesday prior to the earliest allocated date that is the subject
of the exchange agreement.

If the Council resolves to sit on additional Wednesdays not provided for in the
Annual Sitting Schedule, Motions on Notice on those days shall be allocated in
the following order of priority –
(a)

To any political grouping who, during that calendar year, forewent a
scheduled opportunity to move a Motion on Notice due to the Council
not sitting on a scheduled Wednesday; and

(b)

By way of the Clerk drawing lots that represent the proportion of
Private Members from political groups.

(11)

Subject to (12), at the time for publication of the Weekly Bulletin on the Friday
preceding the sitting week, the Clerk shall publish the first mentioned notice of
motion listed on the Notice Paper in the name of the Member of the political
group allotted the business under SO 15(2) in the Annual Schedule of
Allocation of Motions on Notice.

(12)

Where multiple notices of motion in the names of Members of the political
group allotted the business under SO 15(2) are listed on the Notice Paper and
the leader of that political group advises the Clerk in writing by 10.00am on the
Friday preceding the sitting week of an alternative listed notice of motion, the
Clerk shall publish that notice of motion in the Weekly Bulletin.
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(13)

If no notice of motion in the name of a Member of the political group allotted
the business under SO 15(2) is listed on the Notice Paper by 10.00am on the
Friday prior to the allocated date, unless the Council otherwise orders on
motion without notice –
(a)

business to be taken under Standing Order 15(2) for the following week
shall be vacated and the Council is to proceed to other business; and

(b)

the political group listed on the Annual Schedule of Allocation of
Motions on Notice for the following week shall have its total quota
allocation in the Schedule reduced as if the allocated session for
Motions on Notice had proceeded.

(14)

The consideration of notices taken under Standing Order 15(2) for the period
from the opening day to when members elected at the general election take
their seats shall be selected by lot drawn by the Clerk on the adjournment of
the opening day.

(15)

Any notice of motion that has not been moved after one year will be
automatically discharged from the Notice Paper.

Reply and disposal of business
(16)

When an item is not earlier disposed of, at 5 minutes before the end of the
time provided for the consideration of the item, the President is to interrupt
proceedings to allow the mover of the motion to speak in reply for not more
than 5 minutes. If the mover elects not to make a reply the member interrupted
may continue their speech.

(17)

At the close of debate or at the expiry of the maximum time limit, the President
is to put every question necessary to dispose of the motion forthwith and
successively without further amendment or debate, unless the motion is
withdrawn as provided by the Standing Orders.

(18)

When an item is disposed of prior to the expiry of the maximum time limit the
period for motions on notice concludes and the Council is to proceed to other
business.

RECOMMENDATION 10

Page 22

That Standing Order 21 be amended, to have effect from 1 January 2022, by inserting after the
section headed “Motions” –
Motions on Notice (SO 15(2))
All Members

20 minutes

Mover in Reply

5 minutes

Amendments to Motions on Notice
All Members

5 minutes

RECOMMENDATION 11

Page 22

That Standing Order 23 be amended, to have effect from 1 January 2022, by deleting clause (1)(a)
and inserting in its place –
(a)

Motions on Notice (SO 15(2))
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RECOMMENDATION 12

Page 22

That the Temporary Order on Motions on Notice adopted by the Council on 23 June 2021 be
rescinded, to have effect from 31 December 2021.

RECOMMENDATION 13

Page 23

That Standing Order 110 is amended by inserting the following after (2) –
(2A)

Where the debate on an order of the day listed under (2) has reached one hour of
consideration and further orders of the day are listed on the Notice Paper, the
debate on the order of the day shall be postponed.

(2B)

An order of the day postponed under (2A) shall be listed for further consideration
after the orders of the day for the consideration of committee reports listed on
that day’s Notice Paper and not disposed of.

(2C)

After an order of the day listed under (2) has been debated for the maximum
period prescribed in Standing Order 23(1)(b), the question must be put that the
report be noted unless, immediately before that question is put, a Member moves
that the report be further considered. If such a motion is agreed by the
Committee and adopted by the Council, the order of the day will remain on the
Notice Paper and be postponed as if it was postponed under (2B).

(2D)

A motion to further consider a report under (2C) can be moved after the expiry of
further maximum periods prescribed in Standing Order 23(1)(b).

RECOMMENDATION 14

Page 23

That Standing Order 21 be amended as follows –
1. Delete the following words under the heading “Consideration of Committee Reports”–
All Members

one period of 10 minutes per report

At the discretion of the Chair of Committees and when no other Member wishes to
speak, a Member may be allocated a second period of 5 minutes per report.

2. Insert the following words in their place –
All Members

unlimited periods of 10 minutes per report

RECOMMENDATION 15

Page 24

That Standing Order 23(1)(b) be amended by deleting “60 minutes” and inserting in its place “240
minutes”.

RECOMMENDATION 16

Page 24

That Standing Order 53 be amended as follows –
At the relevant place in the list of items, insert –
SO 110(2C)

vi

Further consideration of a Committee Report
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RECOMMENDATION 17

Page 24

That Standing Order 65 be amended as follows –
At the relevant place in the list of items, insert –
SO 110(2C)

Further consideration of a Committee Report

RECOMMENDATION 18

Page 26

That the Council adopt the following temporary order to be in operation from 1 January 2022 until
31 March 2023.
E-Petitions
(1)

An e-petition is a petition –
(a)

in the correct form prescribed by Standing Order 101;

(b)

facilitated by a Member and lodged with the Clerk for publication on the
Parliament’s website for a nominated period (“posted period”);

(c)

by which persons must indicate their support of (“join the petition”) by
electronically providing their name, address (including postcode) and
email address, and signifying their intention to join the petition.

(2)

The posted period for an e-petition is to be a minimum of one week and a
maximum of six months from the date of publication on the Parliament’s website.

(3)

The Member facilitating the e-petition must provide the Clerk with the details of
the petition in the correct form, the posted period and a signed acknowledgment
that they are prepared to facilitate the e-petition.

(4)

Once published on the Parliament’s website an e-petition cannot be altered other
than by order of the President.

(5)

Only one e-petition dealing with substantially the same grievance and requesting
substantially the same action by the Council shall be published on the
Parliament’s website at the same time.

(6)

Only residents of Western Australia will be eligible to join an e-petition.

(7)

Once the posted period for an e-petition has elapsed, a paper copy of the petition
shall be printed by the Clerk in full (including the details of the persons who
joined the petition) and presented to the Council by the Member that facilitated
the e-petition.

(8)

An e-petition published on the Parliament’s website, but not presented to the
Council prior to the prorogation of the Parliament or the dissolution of the
Legislative Assembly, may be presented to the subsequent Parliament and
become a petition of the subsequent Parliament.

(9)

An e-petition may be facilitated during any adjournment of the Legislative Council
and during any period of prorogation.

(10)

Persons must join an e-petition by filling out their correct details and personally
agreeing to join the e-petition, and by no one else, except in the case of
incapacity from sickness or disability.

(11)

A person cannot sign or join an e-petition more than once.

Executive summary
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(12)

Only the name and address of the Principal Petitioner shall be made public on the
Legislative Council’s website.

(13)

The Clerk may decline to publish an e-petition on the website not in conformity
with these Orders and shall advise the facilitating Member accordingly.

(14)

The Clerk or any Member may seek a ruling from the President of the Legislative
Council relating to the conformity or otherwise of any e-petition with these
Orders.

(15)

The Clerk is authorised to create and maintain an appropriate website on which to
publish e-petitions and other explanatory information and do all things necessary
in order to give effect to these Orders.

(16)

The Clerk must dispose of all electronic personal data relating to the posting and
joining of an e-petition within six months after an e-petition is printed and
presented to the Legislative Council.

(17)

The Standing Orders for petitions have application to e-petitions insofar as they
can be applied.

RECOMMENDATION 19

Page 28

That the definition of “strangers” in Schedule 3 be deleted with the following definition inserted in
its place –
“strangers” means all persons other than Members of the Legislative Council,
parliamentary officers and Members’ infants requiring immediate care.

RECOMMENDATION 20

Page 29

1. That item 1(h) in Standing Order 14 be deleted and the subsequent items renumbered
accordingly.
2. That Standing Order 107 be deleted and the following be inserted in its place –
107. Questions on Notice
(1)

Members may lodge written questions on notice, signed by or on behalf of the
Member, for any sitting day with the Clerk not later than midday on that day.

(2)

Questions lodged shall be published in a Supplementary Notice Paper in the
order in which the questions were received by the Clerk.

RECOMMENDATION 21

Page 30

That Standing Order 21 is amended as follows –
1. Delete the following words under the heading “Statement on Tabling of Committee Report
(SO 189)”–
Chair (or nominated Member)

3 minutes

2. Insert the following words in their place –
Chair (or nominated Member)

viii

5 minutes
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RECOMMENDATION 22

Page 30

That Standing Order 21 be amended by inserting after the section headed “Statement on Tabling
of Committee Report (SO 189)” –
Statements by Ministers and Parliamentary Secretaries (SO 103)
All Ministers and Parliamentary Secretaries

5 minutes

RECOMMENDATION 23

Page 31

That Standing Order 42 is deleted.

RECOMMENDATION 24

Page 32

That Standing Order 44 be deleted and the following be inserted in its place –
44. Offensive Words
A Member shall not use offensive words in debate, including offensive words
against the Sovereign, the Governor, either House of Parliament, any Member of
either House or a judicial officer.

RECOMMENDATION 25

Page 33

That Standing Order 45 be deleted and the following be inserted in its place –
45. Imputations and Personal Reflections
All imputations of improper motives on the Sovereign, the Governor, any
Member of either House of Parliament or a judicial officer, are disorderly other
than by substantive motion.

RECOMMENDATION 26

Page 33

That Standing Order 108(2) be amended by deleting “9 sitting days” and insert in its place “one
calendar month”.

RECOMMENDATION 27

Page 34

That Standing Order 122 is deleted and the following inserted in its place –
122. Contents of a Bill
(1)

No clause shall be included in any Bill that does not come within its title.

(2)

Such matters as have no proper relationship to each other shall not be included in
one and the same Bill.

(3)

An omnibus Bill to amend more than one Act may be introduced if –
(a)

the amendments deal with an interrelated topic that can be regarded as a
single broad policy; or

(b)

the amendment to each Act are of a similar nature in each case; or

Executive summary
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(c)
(4)

the Bill is referred to a committee.

Any Bill that the President determines –
(a)

does not conform to the Standing Orders; or

(b)

in the case of a Council Bill, cannot be introduced in the Council in
accordance with any constitutional or statutory provision

shall be withdrawn by order of the President.

RECOMMENDATION 28

Page 35

That Standing Order 128(2) is amended by deleting “Bill.” and inserting –
Bill and may only recommend amendments to the Bill that are consistent with the policy
of the Bill.

RECOMMENDATION 29

Page 35

That Schedule 1, item 4.4 be deleted.

RECOMMENDATION 30

Page 35

That Standing Order 171 be amended by deleting the words “The Clerk” and inserting in their
place “A parliamentary officer”.

RECOMMENDATION 31

Page 35

That Standing Order 186(3) is amended by inserting after “sign” –
, or authorise the application of their electronic signature to,

RECOMMENDATION 32

Page 36

That Standing Order 188(2)(b) is deleted and the following inserted in its place –
(b) except for reports –
(i) giving notice of a committee-initiated inquiry under Standing Order 179;
(ii) seeking an extension of time on an inquiry referred by the Council;
(iii) on a motion for disallowance; or
(iv) on a Bill,
listed for consideration by the Council in accordance with Standing Order 110.

RECOMMENDATION 33

Page 37

1. That Standing Order 211 be amended to insert after (4) –

x

Executive summary

(5)

For the avoidance of doubt, a vote is a ballot paper with the name of the
candidate for election to that office that a Member chooses to be President.

2. That Standing Order 212 be amended to insert after (8) –
(9)

For the avoidance of doubt, a vote is a ballot paper with the name of the
candidate for election to that office that a Member chooses to be President.

RECOMMENDATION 34

Page 37

That Standing Order 30 be amended as follows –
1. To delete item (b).
2. To insert after item (e) –
(f) is otherwise disorderly,
3. To renumber the items accordingly.

RECOMMENDATION 35

Page 37

That in Standing Order 67(3) the words “pro forma” be deleted.

RECOMMENDATION 36

Page 38

That Standing Order 101(1)(c) is amended by deleting, “whether by insertion or deletion or interlineation”.

RECOMMENDATION 37

Page 38

That Standing Order 126 is amended as follows –
1. In (5) by deleting “working” and inserting “business” in its place.
2. In (7) by inserting after “45” –
calendar

RECOMMENDATION 38

Page 38

That Standing Order 161(1) be deleted and replaced with the following –
(1)

Subject to (5), at any Committee meeting, a majority of Members is a quorum.
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CHAPTER 1
Background, reference and principles
1.1

This Chapter sets out the background to the Committee’s inquiry, its terms of reference and
the approach that the Committee has adopted for this inquiry.

Background and reference
1.2

On 3 June 2021 the Council agreed to the following motion:
(1)

That the Standing Committee on Procedure and Privileges be required to undertake a
review of the Standing Orders with a view to —
(a)

modernising the procedures of the House; and

(b)

reviewing and adopting best practice from other Upper House Chambers in
Australian Parliaments, including the Australian Senate.

(2)

The Committee make recommendations for new and amended Standing Orders.

(3)

The Committee is to report to the House no later than 10 August 2021.

(4)

The Committee is to provide an Interim Report on recommendations in respect to
speaking time limits by 22 June 2021.

1.3

On 22 June 2021 the Committee tabled an interim report relating to speaking times for bills.1

1.4

On 4 August 2021 the Council granted the Committee additional time to table its final
report, with a new tabling date of 2 September 2021.

Principles adopted for the review
1.5

The Committee was directed to review the Standing Orders with a view to modernisation and
adopting best practice from other Upper House Chambers in Australia. Although the terms
“modernisation” and “best practice” were not clearly defined at the time of the referral, the
Committee’s work was grounded in the following principles:


Modernisation: this includes making the Standing Orders characteristic of the present
time, with a view to removing obsolete or antiquated practices, procedures and
traditions. In making an assessment of whether a practice, procedure or tradition is
obsolete or antiquated the Committee considered why the tradition was there and
whether it aids or detracts from the Council’s core functions of representing the people,
deliberating on proposed laws and scrutinising the executive government as a 'House of
Review’.



Efficiency: this includes increasing the productivity of the Council to maximise time and
effort for its core functions and aims to reduce non-productive time.



Best practice: this includes seeking out procedures that have been shown to produce
optimal results for the Council’s core functions.

In adopting the principles, the Committee noted and incorporated the principles that underpinned
the substantial review of the Standing Orders undertaken in 2011. These principles were to:

1



streamline and simplify the procedures of the House and its Committees;



rationalise the priority of business considered by the House;

Western Australia, Legislative Council, Standing Committee on Procedure and Privileges, report 62, Interim Report
– Review of Standing Orders (Speaking Times), 22 June 2021.
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adopt successful practices from the recent Temporary and Sessional Orders trialled by
the House;



incorporate current practices of the House into the Standing Orders;



eliminate obsolete and unnecessary Standing Orders;



ensure that the rights of all Members to contribute to proceedings in the House and its
Committees are retained or strengthened;



use plain English;



use gender neutral language; and



re-order the Standing Orders into a more user-friendly sequence.2

Brief history of the Standing Orders
1.6

The current iteration of the Standing Orders were adopted in 2011 to have effect from the
first sitting in 2012. The 2011 review was an extensive overhaul of the existing Standing
Orders and involved a significant modernisation of the previous Standing Orders.

1.7

There have been relatively few changes to the Standing Orders since 2011. Twenty-four of
the Standing Orders have been amended in the last ten years with three of the Schedules
amended during that time.

Submissions process
1.8

In completing its work, the Committee was keen to receive submissions from Members,
former Presidents and recently retired Members. The Committee invited submissions from
the public though an advertisement in The West Australian on Friday 2 July 2021 and
through the Legislative Council’s social media pages. A list of the submissions received can
be found at Appendix 4. The submissions are extracted at Appendix 5.

1.9

The Committee thanks all Members, Former Presidents, Former Members and members of
the public for their contributions.

Recommendations in this report
1.10

1.11

2

2

This report contains over thirty recommendations for improvements to the Standing Orders.
These recommendations can be classified into a number of categories:


Making more time for core business



Balancing legislative scrutiny and progress



Permanent adoption of temporary orders



Modernisation of the Standing Orders



Minor and technical amendments

Suggestions for change have been split into discrete recommendations and in certain cases
there are several recommendations that relate to a single proposed change. The Committee
has adopted this approach to give the Council maximum flexibility to consider each part of
the package of recommendations on an issue and it is hoped this will facilitate agreement on
the majority of the matters contained in the report.

Western Australia, Legislative Council, Procedure and Privileges Committee, report 22, Review of the Standing
Orders, 20 October 2011, p 2.
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Approach to recommendations
1.12

Given the number of recommendations for change, the Committee is of the view that
recommendations should not come into effect immediately after adoption. This will allow the
Legislative Council’s staff time to prepare a reprint of the Standing Orders, update template
chamber documents and update advice on the impact of the changes and interpretation of
the Standing Orders as amended.

1.13

Recommendations 9, 10, 11, 12 and 18 contain a specific commencement date to avoid
changing previously agreed timetables and schedules or as further administrative work is
required on their implementation.

1.14

It is recommended that the remainder of the recommendations in this report come into
effect as follows.

RECOMMENDATION 1
That recommendations 2 to 8, 13 to 17 and 19 to 38 come into effect on the first sitting day of the
week following their adoption.
1.15

The Committee has set out a summary of each change recommended in this report at
Appendix 1. This includes an indicative commencement date in accordance with the above.
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CHAPTER 2
Making more time for core business
2.1

This chapter discusses the Council’s current Order of Business and explores issues relating to
the scheduling of suspensions of proceedings in the Council.

Sitting days and times
2.2

One matter that affects all Members is the days and times that the Council sits. Determining
the hours that the Council sits requires a balance between providing adequate time for the
Council’s core business of deliberating, scrutinising and representing and ensuing that
Members have adequate time to engage in committee work, constituency work and
preparation for parliamentary sittings.

2.3

The Committee received two submissions that commented on the days and times that the
Council sits.

2.4

The Leader of the House commented that there was not enough time in the Order of
Business for Government business. The Leader of the House suggested the following three
ways that more sitting time could be achieved:


an urgency mechanism to bring debate to a close;



a mechanism for the Council to sit beyond the usual adjournment time that would not
be open to an extended debate; or



through the reinstatement of Wednesday evening sittings.

2.5

The Leader of the House also set out that the suspension for afternoon tea on a Wednesday
and Thursday should be permanently dispensed with.

2.6

The Committee discusses urgency motions in Chapter 3.

2.7

Hon Colin de Grussa commented that the Standing Orders should prescribe a minimum
number of sitting days or weeks each year and that additional days and hours could only be
added through a suspension of Standing Orders. Hon Colin de Grussa also suggested that:


Consideration be given to adding one additional sitting day per week.



Consideration be given to reducing the number of sitting weeks if an additional sitting
day is added.



The Council commence one hour earlier on a Tuesday and Wednesday with a similar
adjustment to the time for adjournment.



The dinner suspension on a Tuesday be shortened to one hour and that the afternoon
tea suspensions be dispensed with.

Recent changes to the Council’s sitting days and times
2.8

In the last 20 years the Council has shifted from numerous late night, open-ended sittings to
a more structured sitting day with automatic adjournments, earlier commencement times
and earlier finish times. A sitting calendar specifies the days of sitting each calendar year.
This has ensured greater certainty for Members and helped the Council’s hours become
more family-friendly.

2.9

The last significant change to the Council’s Order of Business occurred in 2016 when the
House resolved to permanently enshrine some Temporary Orders that had altered the
standard hours of sitting. The effect of the changes was to start sitting one hour earlier on a
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Tuesday and Wednesday and for the Council to take Members’ Statements at 6:20pm on a
Wednesday rather than at 9:45pm. These arrangements were preferred by a majority of
Members surveyed by the Procedure and Privileges Committee (PPC).3
2.10

Despite the Council’s shift to more regular sitting hours and fewer evening sittings, there are
times where the Council is required to sit additional hours to accommodate urgent priorities
of Government. This has been facilitated by way of a suspension of the Standing Orders.

2.11

In the last few years, the Council has suspended Standing Orders on many occasions to
facilitate additional sitting hours. This occurred four times in 2018 and twelve times in 2019.
In 2020 the Council regularly sat beyond the usual adjournment time pursuant to the
COVID-19 Temporary Order. The Committee presumes that at times the Government in the
40th Parliament would have liked to have sat further additional hours but may not have had
the support in the Council to achieve this.

2.12

The regularity of additional sitting hours suggests that additional time is required in the
Council to facilitate core business.

Finding more time for core business
2.13

As highlighted at paragraphs 2.4 and 2.7, there are a range of options open to the Council if
it wishes to facilitate more time for core business.

2.14

The Committee has considered a number of options to provide for additional sitting hours.
The Committee is not of the view at this time that the start or finish times on any sitting day
should be changed. The Committee acknowledges that this type of change would require a
level of consultation that is not possible within the timeframe for this report.

2.15

However, the Committee is of the view that some changes can be made to the Order of
Business to provide for additional time for the Council’s business.

Tuesday dinner suspension
2.16

The Committee is of the view that the dinner suspension on a Tuesday evening can be
shortened to one hour. A one-hour suspension will still provide an opportunity for Members
to refresh for the evening session and undertake any other parliamentary business during
the suspension.

RECOMMENDATION 2
That the words “6.00pm to 7.30pm” be deleted in Standing Order 5(2) and the following words be
inserted in their place –
6.00pm to 7.00pm
Afternoon tea suspension
2.17

The question as to whether the Council should suspend for afternoon tea has been the
subject of previous debate in the Council. In Report 43, the PPC made alternate
recommendations to the Council – one of which included dispensing with a suspension for
afternoon tea.

2.18

Proponents of an afternoon tea break on a Wednesday and Thursday have previously argued
that the short suspension enables Ministers to be better prepared for Questions Without
Notice at 4:30pm, particularly where the Minister has been at the Table of the House for
consideration of Bill in Committee of the Whole. The Committee also notes that the

3

Western Australia, Legislative Council, Procedure and Privileges Committee, report 43, Standing Order 5: Days and
Times of Meeting; and Other Miscellaneous Matters, October 2016, p 2.
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afternoon tea suspension provides a small window for parliamentary committees to transact
urgent business that could not otherwise be considered while the Council is sitting.
2.19

Previous arguments against the Council taking an afternoon tea break have focused on the
productivity of the Council and that it is unusual in a modern workplace for all work to cease
to enable an afternoon tea break to be taken.

2.20

On balance, the Committee is of the view that the Council should dispense with a formal
afternoon tea break. With limited hours available for the Council to sit and the Council’s
adoption of more family-friendly hours, ceasing all activity for 30 minutes per week is not the
most efficient use of time. The Committee is of the view that the Council should adopt the
Legislative Assembly practice of making refreshments available to Members in the afternoon
to be taken as a Member requires.

2.21

However, the Committee is conscious of the two issues previously raised by proponents of
an afternoon tea break.

2.22

The Committee acknowledges that dispensing with afternoon tea has the potential to lead to
Ministers not being adequately prepared for Questions without Notice, particularly if they
have been at the Table of the House immediately prior to Questions Without Notice.
However, the Committee is of the view that it is a matter for the Government to control its
parliamentary agenda so as not to result in a Minister at the table being less able to be
prepared for Questions Without Notice at 4:30pm each day. Improvements to the Order of
Business in the Council, as outlined in Chapter 7, could also be pursued to address this issue.
The Committee will monitor this issue going forward.

2.23

In relation to the use of the afternoon tea break by parliamentary committees to conduct
urgent business, the Committee is of the view that this can be facilitated by a change to the
Standing Orders. The effect of such a change is that one Committee each day can meet
between 4.15pm and 4.30pm upon approval from the President. It should be exceptional
that a parliamentary committee will need to meet during a sitting and the Committee is of
the view that the proposed Standing Order balances this need with an appropriate approval
mechanism.

RECOMMENDATION 3
1. That the following words be deleted in Standing Order 5(2) –
Wednesday

4.15pm to 4.30pm

Thursday

1.00pm to 2.00pm
4.15pm to 4.30pm

2. That the following words be inserted in their place –
Thursday
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RECOMMENDATION 4
That Standing Order 169 be deleted and the following be inserted in its place –
169. Scheduling of Meetings
(1)

A Committee may meet during a suspension or adjournment of the Council.

(2)

A Committee may seek permission in writing from the President to meet to
deliberate in private session between 4.15pm and 4.30pm on a sitting day.

(3)

If the President grants permission to a request in accordance with (2), the
President must advise the Council at the earliest opportunity.

(4)

A Committee cannot conduct its meeting until the Council has been advised
under (3).

(5)

Only one Committee can be authorised to meet in accordance with (2) on any
sitting day.

2.24

If these recommendations are accepted, an additional hour of time can be found for
parliamentary business. The Committee recognises that in not recommending a permanent
extension of sitting hours at this time, ad hoc suspensions of the Standing Orders to facilitate
longer sittings will continue to occur, particularly where the Government has the support of
an absolute majority of Members.

2.25

It is the custom and practice of the Council for the suspension of Standing Orders to be
discussed by party leaders behind the Chair and for the President to be consulted.

2.26

Unplanned suspensions of Standing Orders to extend sittings can result in difficulties for
Members, particularly those with caring responsibilities. In addition, unanticipated extensions
of sittings can make the provision of services to Members more difficult and costly including
from Catering, Security and IT. With a planned approach to additional sittings, Members and
the clerks can ensure that services to Members are maintained.

2.27

While the Committee does not make any recommendation as to how better planned
extensions can be facilitated, it suggests that as much advance notice of additional sittings is
provided to Members and the clerks to enable both to prepare for the additional sittings.
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CHAPTER 3
Balancing legislative scrutiny and legislative progress
3.1

This chapter discusses the flow of legislation through the Council and makes some
recommendations as to how the Council could increase its capacity to pass legislation while
maintaining adequate time for legislative scrutiny.

Slow passage of legislation through the Council
3.2

The Committee is concerned that the rate of passage of legislation in the Council has slowed
in recent years. Similar concerns have been expressed by the Leader of the House in moving
the motion to refer this matter to the Committee.

3.3

It is not unusual for Governments to object to the speed at which their legislative program
progresses. Hansard debates over many decades reflect that Governments would like their
legislation to pass in an orderly manner and without extended delay, in particular the
legislation that implements commitments that are the Government’s priority. This was
summarised by the former Leader of the House, Hon Norman Moore, at a time where the
Government did not have a majority of Members in the Council:
The idea about debating a heap of small Bills and then coming back to the hard
ones is that the Labor Party will go to the President and say that it has passed 27
Bills and, therefore, is making great progress. However, those Bills took only three
minutes each because they were not of great consequence. The fact is that those
opposite are not dealing with the issues of substance that are reflected in the Bills I
spoke of last Thursday. They are Bills at the top of the Government's priority and
we will stay here and deal with them until they are finished. Members of the
Opposition can make up their own minds about whether they will support them,
and then all they must do is vote yes or no. If they vote against them, the Bills will
be rejected; if they vote for them, they will be passed. However, members should
spare us day after day and week after week of repetitive speeches on the same
subject.4

3.4

The critical question for any parliamentary chamber is to balance the need for adequate
scrutiny against the need for the timely passage of legislation.

3.5

The Committee has identified a number of factors that it views to have contributed to the
slow passage of legislation in the Council. These factors contributed to 39 Government Bills
remaining on the Notice Paper prior to the Council proroguing for the State Election in
March 2021.

Speaking times on Bills
3.6

In Report 62 the Committee recommended that unlimited speaking times on the second and
third reading of Bills be removed. The substance of these recommendations were adopted
by the Council in June 2021.

3.7

In Report 62 the Committee indicated that it would keep under review the speaking times
that did not relate to Bills. The Committee has observed the new speaking times over the last
two months and is of the view that the imposition of a stricter time limit has focused the

4

8

Hon Norman Moore, Leader of the House, Western Australia, Legislative Council, Parliamentary Debates (Hansard),
21 October 1999, p 2411.
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contributions from Members. However, in relation to Bills, the Committee has observed that
the number of third reading contributions has increased.
3.8

The Committee is not of the view that any further changes are required to speaking times
generally at this time and will continue to monitor the debates on the second and third
readings of Bills.

Extended clause 1 debates
3.9

The Committee has observed over recent years that clause 1 debates have become
particularly extended.

3.10

In her submission, the Leader of the House commented on the length of clause 1 debates in
Committee of the Whole. The Leader of the House said:
… while the Clause 1 debate is important; when it is used as just another vehicle to
make a second reading speech broken up into unlimited blocks of 10 minutes it
becomes just another tool to filibuster. I would welcome the Committee examining
ways to get the balance right on that issue.

3.11

The Committee is aware of the longstanding custom and practice of the Council to permit a
wide-ranging debate at clause 1 of a Bill but not to the extent that the clause 1 debate
revisits the policy of the Bill (which is settled at the second reading stage).

3.12

The current practice of the Council is still encapsulated by a ruling from Hon Barry House,
then Chairman of Committees, in 1996:
I formalise my earlier remarks made during the Committee debate on the
Vocational Education and Training Bill regarding the nature and scope of debate
on clause 1 of a Bill. The stages of a Bill are intended to achieve two primary
objects: First, to enable full discussion of both the substance and form of the
legislation. Second, to ensure that decisions already made at one stage are not
reopened for discussion at a subsequent stage and do not thus prolong a Bill’s
passage unnecessarily. The second reading debate concentrates on the substance
of a Bill and the policy of the Bill and whether it is acceptable to the House.
Having made that decision the rules of debate prevent further argument on the
policy contained in the legislation during subsequent stages. The Committee of
the Whole stage is specifically to examine the Bill’s provisions to demonstrate
whether, as a package, they will have the intended or desired result. That
examination may and frequently does lead to amendments.
To demonstrate the point I am making, any amendment must be relevant to the
scope of the Bill and must not be destructive of its intent; that is, it must not
directly contradict the policy principles already agreed to in the second reading
debate.
The short title debate does no more than give members the opportunity to
range over the clauses of the Bill, foreshadow amendments and indicate,
consistent with the policy of the Bill, how its formal content may be
improved. It is not a vehicle for continuing debate on policy; rather, if
members do not wish the Bill to proceed, the action they should follow is to
vote to defeat clause 1 of the Bill as it stands.5 [Emphasis added]

3.13

5

A wide-ranging clause 1 debate can assist in the timely passage of a Bill. For example,
Members can ask a question concerning consultation that the Government undertook on a

Hon Barry House, Chairman of Committees, Western Australia, Legislative Council, Parliamentary Debates
(Hansard), 16 October 1996, p 6593.
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Bill at clause 1 instead of asking that question when the Council considers each individual
clause. However, the breadth of a clause 1 debate can also be used as an opportunity to
unnecessarily delay the consideration of a Bill.
3.14

The Committee is of the view that no change is required to the Standing Orders relating to
the consideration of clause 1 however it encourages those Members who preside over
Committee of the Whole to reinforce the longstanding practice of the House during clause 1
debates. The Committee will continue to monitor Clause 1 debates into the future.

Extended debates during Committee of the Whole
3.15

Like all Upper House chambers in Australia, the Council has unlimited periods during which
Members can speak during Committee of the Whole. The benefit of this practice is that it
allows Members to speak more than once on any question and to explore issues in greater
detail.

3.16

The unlimited nature of debates in Committee of the Whole can result in excessively long
consideration of Bills in Committee of the Whole. The Committee has observed many
occasions in recent years where the Committee has spent hours on a single clause of a Bill.
On occasion the debate on a particular clause can be so peripheral to the words of the
clause that it could be considered to offend Standing Order 47 (Relevance).

3.17

Despite this, the practice of many Ministers and Parliamentary Secretaries over some years
has been to be as helpful as possible and answer questions – even where they are at the
periphery of being relevant. The Committee notes that in past times, such questions may not
have received an answer from the Minister.

What tools are available under the Standing Orders to increase the flow of
legislation?
3.18

There are few levers available to a parliamentary chamber to speed up the consideration of
matters before it. There are often also conventions that might restrict a chamber’s
willingness to use the levers available to it.

More sittings days and hours
3.19

Historically the most common mechanism utilised to assist in the passage of a Bill has been
to increase the number of sitting days and sitting hours. This could be described as the “talk
it out” approach. With no fixed adjournment time, this often meant long and late sittings into
the early hours of the morning. Another approach, adopted during the 36th Parliament was
the adoption of Select Committee recommendations to sit four days per week, from 10am
on most days.6

3.20

The talk it out approach is not a modern way for the Council to progress its business.
Fortunately, the fixed adjournment times provided for in Standing Order 5 have meant that
only on exceptional occasions would the House sit into the early hours of the morning. Late
sittings of the Council can have an impact on the health and wellbeing of Members and
parliamentary staff and impact upon important constituency business.7

6

Western Australia, Legislative Council, Select Committee on Rules, Orders, and Usages of the House, Final Report,
12 March 2003.

7

Baldwin et al, Cognitive strain in Parliament: How can we reduce psychological stressors to improve policy making,
The British Psychological Society, October 2020, p 20. See:
https://www.bps.org.uk/sites/www.bps.org.uk/files/Policy/Policy%20%20Files/Cognitive%20strain%20in%20Parliament.pdf. Viewed 18 August 2021.
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The use of the gag (closure motion)
3.21

The longstanding convention of the Council is that debate is not gagged through the use of
a closure motion pursuant to Standing Order 54.

3.22

A search of the parliamentary records indicates that closure motions have been used
exceptionally sparingly since the Council’s inception. Since 1977 only 17 examples can be
located of a closure motion being moved that was in order. There are no examples of an inorder closure motion being moved in the last 21 years.

3.23

This differs from the approach used in other Upper Houses such as the Australian Senate
where closure motions are commonly used to end debate on a question.

Suspension of standing orders to implement time management
3.24

Standing Order 3 provides that any Standing or Temporary Order may be suspended at any
time, with or without notice. Standing Orders are regularly suspended to permit the Council
to pursue certain courses of action including sitting beyond the usual adjournment time or
proceeding to the third reading of a Bill on the same day that the report on the Bill is
adopted.

3.25

It has not been the practice of the Council in the past to suspend Standing Orders to place
limits on the consideration of a Bill, other than ordering that the Council will sit until a Bill
passes.

3.26

There are two reasons why the Council may not have adopted the suspension of Standing
Orders for the management of the legislative program.

3.27

The first is the requirement in Standing Order 3 for a suspension of Standing Orders to be
agreed to by an absolute majority if it is moved without notice. The composition of the
Council is often as such that the Government may not have the support of an absolute
majority of Members. While notice of such a motion can be given on a previous sitting day, it
may be outdated or formed in such a way that it may lose relevance by the time that it is
required to be moved.

3.28

The second reason the approach has not been previously employed may be the lack of a
maximum debate time for a suspension of Standing Orders motion in Standing Order 23.
This means that debate on a motion to suspend Standing Orders could proceed for many
hours.

Time management temporary orders (guillotine)
3.29

The Legislative Council has previously operated under a sessional order that imposed time
restrictions on the consideration of Bills in the Council.8 On 16 November 1993, Hon George
Cash moved the following motion:
Sessional Order – Time Management
That for the remainder of the session and not withstanding any other provision of
Standing Orders the following order shall apply to the disposal of business of the
House and in particular to the handling of Bills –

8

1.

At any time after the moving of the Second Reading of a Bill a Minister
may table a program for the completion of the various stages of a Bill.

2.

A stage includes –

A sessional order is akin to a temporary order, in that it applies for a discrete period of time – namely, one session
of parliament. Until the 36th Parliament each parliament was divided into approximately yearly sessions.
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3.

a)

The moving of a reading;

b)

A vote on a reading;

c)

The adoption of a final report from the Committee of the Whole;
and

d)

A vote on the question that a clause, division, part, or schedule
stand as printed or amended in the Committee of the Whole.

Such a program may provide for –
a)

A fixed time and date for the completion of a stage;

b)

A period of time which may elapse calculated from some other
point in the course of the debate;

c)

A combination of (a) and (b) but in such case where there is
conflict the provision in (a) shall prevail.

4.

From time to time after tabling a program a Minister may table a revised
program.

5.

If any part of the then program is not met a Minister may move without
notice that the Bill be treated as an urgent Bill and the motion shall be put
forthwith without debate.

6.

When a Bill has been declared by the House to be urgent and the time
limited by a program is arrived at, the Presiding Officer shall interrupt the
debate or other proceedings of the House and forthwith put to the vote
all questions as are necessary for the Bill to complete the stage provided
for in the program including all amendments standing on the Notice
Paper in the name of the Minister handling the Bill and shall take all such
other measures as are necessary to enable the Bill to reach the stage
provided in the program.

7.

In this Order, “Minister” includes Parliamentary Secretary.

3.30

Debated cognately were motions to suspend Standing Orders to permit any Bill to pass
through all stages at one sitting and to enable the House to sit beyond the usual
adjournment time.

3.31

Debate on the motions refers to filibustering as being the reason for the proposed sessional
order. It was acknowledged that different parties had engaged in the practice for many years.

3.32

The question on the motions was finally put following a gag motion moved by the
Government. The time management sessional order was agreed with 17 ayes and 15 noes
with only members of the Liberal Party and National Party in favour and the Australian Labor
Party, Greens (WA) and an Independent against.9 Following the adoption of the sessional
order the opposition withdrew pairs.10

9

Western Australia, Legislative Council, Minutes of Proceedings, 17 November 1993, p 392.

10

Hon Tom Helm, Western Australia, Legislative Council, Parliamentary Debates (Hansard), 17 November 1993,
p 7212.
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Use of the 1993 time management sessional order
3.33

Being a sessional order, the 1993 time management sessional order was only in effect for the
first session of the 34th Parliament.11 The time management sessional order was applied to
four bills.

3.34

The first bill it was applied to was the Industrial Relations Amendment Bill. Hours after the
sessional order was agreed to, the Government tabled a time management program after
consultation with the opposition.12 The remaining 22 clauses of the Bill, adoption of the
report and third reading were completed over the following five hours, 25 minutes ahead of
the programmed time.13 The Bill was not required to be declared urgent.

3.35

Time management was applied to the Land (Titles and Traditional Usage) Bill on two
occasions. The first occasion set a time of 5.00am on 25 November 1993 for the second
reading of the Bill.14 It was again applied on 1 December 1993 during the Committee of the
Whole stage to finalise debate within an hour. The Bill was declared urgent when the stated
times were not met.

3.36

It was also applied to debate on the Criminal Procedure Amendment Bill. On that occasion,
the Minister tabled a time management program for a Bill that was being considered in
Committee of the Whole. The time management program indicated that a stage ought to be
completed prior to the time that the time management program was tabled. The Minister
then declared the Bill to be urgent. In effect, the Minister applied a retrospective guillotine.

3.37

The final time that time management was applied was for the Workers’ Compensation and
Rehabilitation Amendment Bill. The Bill was declared an urgent Bill immediately prior to the
Committee stage. After the Bill was read a third time, the Government moved a motion to
refer the (now) Act to the Legislation Committee for consideration and report from which
future amendments could be suggested.15

Recent experience with time management
3.38

The Council has recently had a form of time management in place with the adoption of the
COVID-19 Temporary Order. This Temporary Order abridges the usual periods between
readings of the Bill and following consultation with party leaders permits a Minister to set a
maximum time limit for each stage of a Bill.

3.39

The experience with the COVID-19 Temporary Order has demonstrated that legislation can
be considered with due regard to scrutiny while at the same time encouraging a focused line
of inquiry from Members due to the limitation of time.

3.40

The COVID-19 Temporary Order has been applied to 22 Bills since it was first adopted by the
Council. Despite the time limitations imposed, it has been unusual for the Council to exceed
the time allocated to a stage of a Bill. This occurred on the following occasions:

11

The first session of the 34th Parliament ended on 3 May 1994.

12

Tabled Paper 817, Legislative Council, 17 November 1993.

13

Western Australia, Legislative Council, Parliamentary Debates (Hansard), 17 November 1993, p 7211.

14

Tabled Paper 862, Legislative Council, 24 November 1993.

15

Hon George Cash, Leader of the House, Western Australia, Legislative Council, Parliamentary Debates (Hansard),
15 December 1993, p 10015.

Chapter 3

Balancing legislative scrutiny and legislative progress

13

Table 1. Interruptions pursuant to COVID-19 Temporary Order
Bill

Stage

Questions put
under order

Emergency Management
Amendment (COVID-19)
Response Bill 2020

Committee

2 clauses, 1
amendment
and Title

Residential Tenancies (COVID-19)
Response Bill 2020

Committee

30 clauses, 3
amendments
and Title

COVID-19 Response and
Economic Recovery Omnibus Bill
2020

Committee

21 clauses, 4
amendments
and Title

COVID-19 Response Legislation
Amendment (Extension of
Expiring Provisions) Bill 2020

Second
Reading

Second
Reading

Protection of Information (Entry
Registration Information Relating
to COVID-19 and Other Infectious
Diseases) Bill 2021

Committee

12 clauses and
Title

Comment

Time interrupted twice.
Additional time allocated to
permit further consideration
of Bill

Minister interrupted during
second reading reply

[Source: Legislative Council minutes]

3.41

Table 1 shows that there were few clauses or amendments put without debate. Debate on
clauses and amendments can be a useful tool in the future for observers to understand the
intent of parliament in passing a particular clause.

What other mechanisms are used in other jurisdictions?
3.42

There are several other mechanisms used in other Upper House jurisdictions to expedite the
passage of legislation.

Urgent bills processes
3.43

An urgent Bills process forms part of the Standing Orders in the New South Wales and
Victorian Legislative Councils.16 The effect of these provisions is not to truncate debate, but
rather to permit urgent Bills to pass through all stages immediately or at any stage during
any sitting.

Time management in the Australian Senate
3.44

In 1926 the Australian Senate adopted a new Standing Order to enable the debate on a Bill
to be truncated through the use of time limited debates, colloquially referred to as a
“guillotine”. The guillotine was introduced in response to the frequent and necessarily
repeated use of the gag motion to be able to progress Bills through the Senate. In speaking
to the introduction of the guillotine the Leader of the Government in the Senate said:
… if an active majority desires to block the passage of a measure, which it knows
the majority wishes to pass, it can occupy practically the whole time allowed for
debate, and the only weapon in the hands of the Government is the “gag”, by

16

14

Standing Orders of the Legislative Council of New South Wales – Standing Order 138; Standing Orders of the
Legislative Council of Victoria – Standing Order 14.34

Chapter 3

Balancing legislative scrutiny and legislative progress

which the mouths of its own supporters are shut, and the whole field of debate is
in the hands of those opposed to the measure. Under the guillotine provision a
reasonable time is allowed for the discussion of a bill or motion, and, that time
having been fixed, each side alternately can put forward its speakers and all
aspects of the matter can be debated.17

3.45

The Standing Order has remained to this date. Standing Order 142 of the Australian Senate is
extracted at Appendix 3.

3.46

Standing Order 142 has some key features to its application:


At any time a Minister can declare a Bill to be urgent and move that a Bill be considered
urgent. Such motion is put without debate or amendment.



A Minister may then move a further motion specifying the time that will be allotted to all
or any stages of the Bill, including apportioning time to particular parts of clauses of the
Bill during consideration in Committee. Such a motion can be debated for 60 minutes
with a 10 minute speaking time limit.



Once time expires any question that has been proposed is put and in relation to a Bill in
Committee, any clause or amendment circulated at least two hours prior is put.



The gag motion cannot be used on a time-limited Bill.



When the time arrives for the commencement of consideration of business under the
Standing Order, the business before the Senate is postponed.

3.47

Despite having a specific Standing Order to implement the guillotine, in recent times the
Senate has not used Standing Order 142.

3.48

The recent practice in the Senate has been to suspend the Standing Orders to implement
time management on a Bill or Bills and applying the text of Standing Order 142 as if the Bill
in question was an urgent Bill.18 The Australian Senate has a maximum debate time limit of
30 minutes and a maximum speaking time limit of 5 minutes for the suspension of Standing
Orders.

3.49

The guillotine of Bills (whether by Standing Order 142 or the suspension of Standing Orders)
is used inconsistently in the Australian Senate. As it is rare for the Government to hold the
balance of power in the Australian Senate, the use of the guillotine is often dependent on
the Government obtaining the support of at least some of the crossbench.

17

Senator Pearce, Leader of the Government, Australian Senate, Parliamentary Debates (Hansard), 3 March 1926,
p 1212.

18

Australian Senate, Guides to Senate Procedure No.17 – Debating legislation under time limits. See:
https://www.aph.gov.au/About_Parliament/Senate/Powers_practice_n_procedures/Brief_Guides_to_Senate_Proced
ure/No_17. Viewed 14 August 2020.
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Figure 1. Bills guillotined in the Australian Senate – 2000 to 2020
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3.50

There are some features of the Australian Senate’s practice that ensure that a whole Bill can
be scrutinised when under time management, rather than the clause by clause consideration
of a Bill being interrupted through the guillotine. The Senate now considers nearly all Bills as
a whole in Committee which means that questions can be asked about and amendments
moved to any clause of a Bill with a separate question put on any clause or amendment that
is opposed.20

3.51

While the Senate uses time management on Bills it ensures a level of scrutiny through the
automatic consideration of Bills by the Scrutiny of Bills Committee. That Committee examines
Bills against its terms of reference, which are concerned with the protection of personal
rights and liberties, appropriate delegation of power and ensuring that laws subject the
exercise of legislative power to parliamentary scrutiny.21

Committee’s view
3.52

A majority of the Committee is of the view that the Council would benefit from the adoption
of a mechanism to expedite the passage of urgent Bills. Despite the Standing Orders
providing for closure motions or suspensions of Standing Orders to provide for time limited
debates, the political and practical obstacles to their use mean that they will not provide an
effective way to expedite urgent bills.

3.53

In developing a recommendation for an urgent Bills process a majority of the Committee was
guided by the success of the COVID-19 Temporary Order in providing adequate
opportunities for scrutiny while ensuring the timely passage of urgent bills. The practice of
having a maximum time for debate on a particular stage is well understood by the Council

19

Australian Senate, Government bills considered under a limitation of time (‘guillotine’) 1983-2021. See:
https://www.aph.gov.au/Parliamentary_Business/Statistics/Senate_StatsNet_Classic/legislation/urgentbills. Viewed
5 August 2021.

20

R Laing (ed.), Odgers’ Australian Senate Practice 14th ed., Department of the Senate, Canberra, 2016, p 330.
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and has an administrative ease that could not be achieved under terms used in the 1993
Sessional Order.
3.54

Under the Committee majority’s proposed process, a Minister may declare that a Bill is an
urgent Bill at any time after a Bill’s second reading. The Minister may then move without
notice to propose maximum time limits to apply to each stage of the Bill – a stage being a
reading of the Bill or the completion of consideration of the Bill in Committee of the Whole.

3.55

Following the motion, Members can make a contribution on whether the maximum time
limits should be set. It is recommended that maximum debate time of 30 minutes should
apply to the motion with each Member limited to a maximum speaking time of 5 minutes
and 2 minutes on any amendment to the motion.

3.56

If the motion is agreed, similar to the current COVID-19 Temporary Order, where the
maximum debate time is reached for a stage the Presiding Officer will interrupt debate to
put all remaining questions to finalise the stage, including any amendments on the
Supplementary Notice Paper. In the event that a number of questions need to be put, this
can be done as one question with leave of the Council.

3.57

To ensure that the maximum time limits are not further reduced, the proposed Standing
Order prohibits the use of a closure motion on an urgent Bill.

3.58

To give effect to this proposal a majority of the Committee makes the following
recommendations.

RECOMMENDATION 5
That the following words be inserted after Standing Order 125 –
125A. Urgent Bills
(1)

At any time after the moving of the Second Reading of a Bill a Minister may
declare that a Bill is an urgent Bill.

(2)

After a Bill has been declared an urgent Bill, a Minister may move a motion
specifying the maximum debate time to apply to each stage of the Bill. At the
conclusion of the maximum debate time prescribed in Standing Order 23(1)(e),
the Presiding Officer must interrupt debate and put to the vote all questions
as are necessary to dispose of the motion.

(3)

If the motion is agreed, when the maximum debate time for a stage of the Bill has
expired, the Presiding Officer must interrupt the debate and put to the vote all
questions as are necessary for the Bill to complete that stage, including all
amendments standing on the Supplementary Notice Paper. Except by leave,
the question on each clause, schedule, preamble, title or amendment must be
put as a separate question.

(4)

A Minister or Parliamentary Secretary may commence or complete a second
reading reply speech notwithstanding the operation of (3).

(5)

A further motion under (2) can be moved at any time including, notwithstanding
(3), immediately after the expiry of a maximum debate time.

(6)

The motion that the question be now put (closure) shall not be moved in any
proceedings in respect of which time has been allotted under this Standing Order.

(7)

For the purposes of this Standing Order a stage of a Bill means a vote on a
reading or the completion of the Committee of the Whole stage.
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RECOMMENDATION 6
That Standing Order 21 be amended by inserting after the section headed “Matter of Privilege
(SO 93)” –
Motion to allocate time for urgent Bill (SO 125A)
All Members

5 minutes

Amendments to the motion
All Members

2 minutes

RECOMMENDATION 7
That Standing Order 23 be amended by inserting after item (1)(d) –
(e) Allocation of time for urgent Bill (SO 125(A)) 30 minutes
RECOMMENDATION 8
That Standing Order 65 be amended as follows –
At the relevant place in the list of items, insert –
SO 125A

18
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CHAPTER 4
Permanent adoption of former temporary orders
4.1

This chapter explores two procedures in the Council that have been subject to temporary
orders for some time and makes recommendations for their permanent adoption.

Motions on Notice
4.2

The PPC tabled two reports during the 40th Parliament that addressed the Motions on Notice
procedure.22 Those reports explored the history of the motions on notice procedure as an
aspect of private members’ time and options for the reform of the procedure.

4.3

A Motions on Notice Temporary Order that was in effect during 2019 and 2020 was adopted
by the Council from 1 July 2021 until the end of the 41st Parliament.

4.4

The Motions on Notice Temporary Order seemingly has broad support across the Council. It
was adopted without debate to apply for the next 3.5 years.

4.5

In the Committee’s view, the system under the Temporary Order for the allocation of days for
consideration of motions on notice is working well. As Members have an opportunity to give
notice of their motion as late as the prior sitting week before debate, the issues debated
during this procedure can be contemporary and responsive to recent events. The Committee
notes that before the Temporary Order was adopted, motions were considered in the order
of precedence which sometimes resulted in years between when notice of the motion was
given and when the motion was finally debated.

4.6

Given the success of the Temporary Order and the support across the Chamber for its
operation the Committee recommends that it be permanently adopted.

4.7

The Committee has made a number of alterations to the current Temporary Order.

4.8

The Committee is of the view that the new Standing Order needs to provide for the
allocation of business should additional sitting Wednesdays be added to the Annual Sitting
Schedule. In these circumstances the political grouping who lost an opportunity to move a
Motion on Notice during the year will be given priority for any new sitting Wednesdays.
Otherwise the allocation will be determined through the drawing of lots.

4.9

The Committee is also of the view that motions not moved should be removed from the
Notice Paper after a period of twelve months. This ensures that motions on the Notice Paper
remain contemporary. It will be open to any Member to give further notice of a motion
removed from the Notice Paper if it is removed.

RECOMMENDATION 9
That Standing Order 66 should be repealed and replaced with the following to have effect from
1 January 2022 –
66. Motions on Notice
Definitions

22

Western Australia, Legislative Council, Procedure and Privileges Committee, report 53, Review of the Standing
Orders relating to motions on notice, 6 November 2018; Western Australia, Legislative Council, Procedure and
Privileges Committee, report 51, Review of the Standing Orders relating to motions on notice – Request for extension
of reporting time and discussion paper, 18 September 2018.
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(1)

For the purposes of this Standing Order a Private Member means a member
who is not –
(a)

a Minister;

(b)

a Parliamentary Secretary; or

(c)

the President.

Quota
(2)

Subject to (3), the number of opportunities available to members of a political
group in each calendar year of sittings shall be a quota calculated as the sum
of –
ቀ

ே௨  ௩௧ ெ௦  ௧ ௨
்௧ ௩௧ ெ௦

ൈ 100ቁ ൈ ቀ

ே௨  ௦௧௧ ௪௦
ଵ

ቁ

rounded to the nearest whole number.
(3)

Where the sum of quotas exceeds sitting weeks or a political group has a quota
of zero, the quota of the political group comprising the greatest number of
members supporting the Government shall be reduced so that as the case
requires –
(a)

the sum of quotas equals sitting weeks; and

(b)

each other political group has a minimum quota of one.

(4)

As each item of business is disposed of, the quota of the relevant political
group reduces accordingly.

(5)

No political group shall in any calendar year exceed its quota unless provided
for in this Standing Order or the Council otherwise orders on motion without
notice.

Annual schedule of allocation
(6)

There shall be an Annual Schedule of Allocation of Motions on Notice for
business taken under Standing Order 15(2) which sets out the pro rata
allocation of dates between political groups in accordance with their respective
quota.

(7)

The President shall table the Annual Schedule of Allocation of Motions on
Notice –
(a)

following the tabling of a schedule of dates for sittings of the Council
under Standing Order 6, which is to apply for the forthcoming calendar
year;

(b)

following a general election when members of the Council are declared
elected, which is to apply to the calendar year from when those
members take their seats; or

(c)

otherwise as required.

(8)

The Annual Schedule of Allocation of Motions on Notice tabled under (7), and
any subsequent variations to the Schedule under (9), shall be published in the
Weekly Bulletin.

(9)

Subject to (13), the Annual Schedule of Allocation of Motions on Notice shall
only be varied –
(a)

20

to take into account any change to the Business Program ordered by
the Council under Standing Order 17; or
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(b)

(10)

by an agreement to exchange allocated dates that is communicated in
writing to the Clerk by each of the parties to the exchange by 4.00pm
on the Wednesday prior to the earliest allocated date that is the subject
of the exchange agreement.

If the Council resolves to sit on additional Wednesdays not provided for in the
Annual Sitting Schedule, Motions on Notice on those days shall be allocated in
the following order of priority –
(a)

To any political grouping who, during that calendar year, forewent a
scheduled opportunity to move a Motion on Notice due to the Council
not sitting on a scheduled Wednesday; and

(b)

By way of the Clerk drawing lots that represent the proportion of
Private Members from political groups.

(11)

Subject to (12), at the time for publication of the Weekly Bulletin on the Friday
preceding the sitting week, the Clerk shall publish the first mentioned notice of
motion listed on the Notice Paper in the name of the Member of the political
group allotted the business under SO 15(2) in the Annual Schedule of
Allocation of Motions on Notice.

(12)

Where multiple notices of motion in the names of Members of the political
group allotted the business under SO 15(2) are listed on the Notice Paper and
the leader of that political group advises the Clerk in writing by 10.00am on the
Friday preceding the sitting week of an alternative listed notice of motion, the
Clerk shall publish that notice of motion in the Weekly Bulletin.

(13)

If no notice of motion in the name of a Member of the political group allotted
the business under SO 15(2) is listed on the Notice Paper by 10.00am on the
Friday prior to the allocated date, unless the Council otherwise orders on
motion without notice –
(a)

business to be taken under Standing Order 15(2) for the following week
shall be vacated and the Council is to proceed to other business; and

(b)

the political group listed on the Annual Schedule of Allocation of
Motions on Notice for the following week shall have its total quota
allocation in the Schedule reduced as if the allocated session for
Motions on Notice had proceeded.

(14)

The consideration of notices taken under Standing Order 15(2) for the period
from the opening day to when members elected at the general election take
their seats shall be selected by lot drawn by the Clerk on the adjournment of
the opening day.

(15)

Any notice of motion that has not been moved after one year will be
automatically discharged from the Notice Paper.

Reply and disposal of business

Chapter 4

(16)

When an item is not earlier disposed of, at 5 minutes before the end of the
time provided for the consideration of the item, the President is to interrupt
proceedings to allow the mover of the motion to speak in reply for not more
than 5 minutes. If the mover elects not to make a reply the member interrupted
may continue their speech.

(17)

At the close of debate or at the expiry of the maximum time limit, the President
is to put every question necessary to dispose of the motion forthwith and
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successively without further amendment or debate, unless the motion is
withdrawn as provided by the Standing Orders.
(18)

When an item is disposed of prior to the expiry of the maximum time limit the
period for motions on notice concludes and the Council is to proceed to other
business.

RECOMMENDATION 10
That Standing Order 21 be amended, to have effect from 1 January 2022, by inserting after the
section headed “Motions” –
Motions on Notice (SO 15(2))
All Members

20 minutes

Mover in Reply

5 minutes

Amendments to Motions on Notice
All Members

5 minutes

RECOMMENDATION 11
That Standing Order 23 be amended, to have effect from 1 January 2022, by deleting clause (1)(a)
and inserting in its place –
(a)

Motions on Notice (SO 15(2))

120 minutes

RECOMMENDATION 12
That the Temporary Order on Motions on Notice adopted by the Council on 23 June 2021 be
rescinded, to have effect from 31 December 2021.

Consideration of Committee Reports
4.10

In November 2014 the PPC recommended a Temporary Order that permitted debate on the
consideration of a committee report to extend beyond the existing one hour maximum
debate time.23 The arrangements proposed by the PPC introduced a rotational system for
Committee reports, whereby after each hour of debate on a report, a report was postponed
until after all other committee reports on the Notice Paper. The PPC also recommended that
Members be given three periods of ten minutes for contributions on each report.

4.11

In 2015 the PPC recommended that the Temporary Order be extended and that Members
have unlimited periods of 10 minutes per report, consistent with the previous practice of the
Council.24 The Temporary Order was adopted and in effect in the same terms up until
prorogation at the end of 2020.

4.12

While the Temporary Order has not yet been adopted for the 41st Parliament, the Committee
notes that only one committee report has been tabled this parliament.

4.13

The Committee is of the view that the Temporary Order that has been in effect for the
majority of the last six years operated well and that its permanent adoption would enhance

23

Western Australia, Legislative Council, Procedure and Privileges Committee, report 33, Temporary Orders – 2015,
19 November 2014.

24

Western Australia, Legislative Council, Procedure and Privileges Committee, report 37, Temporary Orders – 2016,
25 November 2015.
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the work of the Council, with one small change to account for an issue that arose during the
40th Parliament.
4.14

The consideration of matters by parliamentary committees is one of the most important
scrutiny mechanisms available. Committee inquiries demand substantial resources of the
Council and the time and focus of the members of a committee. All committee reports are
prepared and become products of the Council. The Committee is of the view that debate on
such important work of the Council should not be used for overtly political purposes and
that the time allocated for Consideration of Committee Reports should be a focused debate
on the issues contained in a particular committee report. The Committee is focused on
recommending procedures that allow an opportunity for diversity of debate while employing
mechanisms that will focus such debate on the matters contained in each report.

4.15

For this reason, the Committee is of the view that the Council would benefit from setting a
generous maximum debate time for each committee report of four hours. Such a limit is
intended to have salutary effects on the quality and focus of the debate.

4.16

An analysis of the committee reports considered during the 40th Parliament shows that the
overwhelming majority of committee reports were debated for less than four hours.
However, the Committee is cognisant of circumstances where a committee report is of such
tenor as to require a mechanism for debate on the report to continue beyond four hours. For
this reason, the Committee recommends a new, non-debatable mechanism to enable a
committee report to be able to be considered for a further period of four hours when its
maximum debate time expires.

RECOMMENDATION 13
That Standing Order 110 is amended by inserting the following after (2) –
(2A)

Where the debate on an order of the day listed under (2) has reached one hour of
consideration and further orders of the day are listed on the Notice Paper, the
debate on the order of the day shall be postponed.

(2B)

An order of the day postponed under (2A) shall be listed for further consideration
after the orders of the day for the consideration of committee reports listed on
that day’s Notice Paper and not disposed of.

(2C)

After an order of the day listed under (2) has been debated for the maximum
period prescribed in Standing Order 23(1)(b), the question must be put that the
report be noted unless, immediately before that question is put, a Member moves
that the report be further considered. If such a motion is agreed by the
Committee and adopted by the Council, the order of the day will remain on the
Notice Paper and be postponed as if it was postponed under (2B).

(2D)

A motion to further consider a report under (2C) can be moved after the expiry of
further maximum periods prescribed in Standing Order 23(1)(b).

RECOMMENDATION 14
That Standing Order 21 be amended as follows –
1. Delete the following words under the heading “Consideration of Committee Reports”–
All Members

one period of 10 minutes per report

At the discretion of the Chair of Committees and when no other Member wishes to
speak, a Member may be allocated a second period of 5 minutes per report.

2. Insert the following words in their place –
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All Members

unlimited periods of 10 minutes per report

RECOMMENDATION 15
That Standing Order 23(1)(b) be amended by deleting “60 minutes” and inserting in its place “240
minutes”.
RECOMMENDATION 16
That Standing Order 53 be amended as follows –
At the relevant place in the list of items, insert –
SO 110(2C)

Further consideration of a Committee Report

RECOMMENDATION 17
That Standing Order 65 be amended as follows –
At the relevant place in the list of items, insert –
SO 110(2C)

24
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CHAPTER 5
Modernisation
5.1

This chapter discusses two enhancements to the Council’s Standing Orders that will
modernise the procedures and practices of the Council.

E-petitions
5.2

The Standing Orders only provide for petitions with original handwritten signatures to be
presented in the Legislative Council.

5.3

Proposals for the Legislative Council to establish an e-petitions system have been suggested
since at least 2008. The Environment and Public Affairs Committee (EPAC) inquired into an epetitions system for the Council beginning in 2008 before discontinuing their inquiry in 2012.

5.4

In 2015 the PPC resolved to inquire into an e-petitions system for the Legislative Council.
The PPC recommended the trialling of a Temporary Order introducing e-petitions.25 It was
proposed that the Temporary Order be trialled in 2017; the first year of the 40th Parliament.
The motion to introduce the Temporary Order sat on the Notice Paper undebated during the
latter part of 2016 and, after restoration to the Notice Paper in 2017, again went undebated
for the duration of the 40th Parliament.

5.5

As part of the PPC’s 2015 inquiry it consulted with the EPAC. That Committee’s written
submission to the PPC, whilst acknowledging that parliaments must evolve their procedures
to keep pace with technology and the needs of the community, did not support the
adoption of an e-petitions process for the Legislative Council, primarily because of:


the possible impact on the current resources of the committee; and



possible abuses that may arise.

5.6

In relation to resourcing issues, whilst noting the potential impact on the Parliament’s IT Unit
and the fact that the Legislative Council was one of the few jurisdictions that automatically
refer all petitions to a committee for inquiry, the PPC remains confident that the Parliament
possesses the expertise and technical capability to trial an e-petitions process in the
Legislative Council with limited impact on resources.

5.7

In relation to the issue of potentially fraudulent e-petitioners, the PPC notes that signatories
to traditional paper petitions presented to the Council are accepted at face value to be
genuine. There is currently no verification process used to determine whether a signatory to
a petition is an eligible petitioner. There is a proven capacity, however, to eliminate the risk
of mass-joining of e-petitions.

5.8

In 2016, at the PPC’s direction, the Parliament’s IT Unit established the framework for an epetitions system. It is anticipated that should the Council resolve to adopt a Temporary
Order for e-petitions, some technical work would be required to make the system
operational given the advances in technology over the past 5 years.

5.9

In response to the PPC’s invitation for submissions to its current inquiry four submissions on
the topic of e-petitions were received. All were in favour of establishing, or at the least
trialling, e-petitions in Western Australia, variously noting benefits including, improved public
engagement and public accessibility.

25

Western Australia, Legislative Council, Procedure and Privileges Committee, report 40, E-Petitions, 28 June 2016.
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5.10

The Committee also notes the submission from Hon Colin de Grussa, which made the
following suggestion:
Consideration should also be given to the ability for a principal petitioner to make
a petition ‘private’. That is, for the names and addresses and signatures on the
petition to remain confidential such that people signing the petition may have
their privacy protected.

5.11

While the Committee is cognisant of the need for privacy it notes that:


petitions are tabled papers and are therefore public documents; and



under the proposed system of e-petitions, only the name and address of the principal
petitioner will be made public on the Legislative Council’s website.

5.12

The Committee recommends that the Council adopt a Temporary Order to allow for a trial of
e-petitions in similar terms as recommended by the PPC in Report 40. The Committee has
made minor adjustments to (4) to grant power to the President to order that errors in
petitions be corrected, (5) to provide that only residents of Western Australia can join an epetition, (10) to make clear that a person incapacitated by disability can be assisted to
indicate their support for a petition and generally to modernise the language of the
Temporary Order.

5.13

A trial period of 15 months is recommended to the Council, which will allow adequate time
to assess the benefits or detriments of the new process and will also allow the Council to
make transitional orders regarding outstanding e-petitions should the Temporary Order not
be renewed in March 2023.

RECOMMENDATION 18
That the Council adopt the following temporary order to be in operation from 1 January 2022 until
31 March 2023.
E-Petitions
(1)

26

An e-petition is a petition –
(a)

in the correct form prescribed by Standing Order 101;

(b)

facilitated by a Member and lodged with the Clerk for publication on the
Parliament’s website for a nominated period (“posted period”);

(c)

by which persons must indicate their support of (“join the petition”) by
electronically providing their name, address (including postcode) and
email address, and signifying their intention to join the petition.

(2)

The posted period for an e-petition is to be a minimum of one week and a
maximum of six months from the date of publication on the Parliament’s website.

(3)

The Member facilitating the e-petition must provide the Clerk with the details of
the petition in the correct form, the posted period and a signed acknowledgment
that they are prepared to facilitate the e-petition.

(4)

Once published on the Parliament’s website an e-petition cannot be altered other
than by order of the President.

(5)

Only one e-petition dealing with substantially the same grievance and requesting
substantially the same action by the Council shall be published on the
Parliament’s website at the same time.

(6)

Only residents of Western Australia will be eligible to join an e-petition.
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(7)

Once the posted period for an e-petition has elapsed, a paper copy of the petition
shall be printed by the Clerk in full (including the details of the persons who
joined the petition) and presented to the Council by the Member that facilitated
the e-petition.

(8)

An e-petition published on the Parliament’s website, but not presented to the
Council prior to the prorogation of the Parliament or the dissolution of the
Legislative Assembly, may be presented to the subsequent Parliament and
become a petition of the subsequent Parliament.

(9)

An e-petition may be facilitated during any adjournment of the Legislative Council
and during any period of prorogation.

(10)

Persons must join an e-petition by filling out their correct details and personally
agreeing to join the e-petition, and by no one else, except in the case of
incapacity from sickness or disability.

(11)

A person cannot sign or join an e-petition more than once.

(12)

Only the name and address of the Principal Petitioner shall be made public on the
Legislative Council’s website.

(13)

The Clerk may decline to publish an e-petition on the website not in conformity
with these Orders and shall advise the facilitating Member accordingly.

(14)

The Clerk or any Member may seek a ruling from the President of the Legislative
Council relating to the conformity or otherwise of any e-petition with these
Orders.

(15)

The Clerk is authorised to create and maintain an appropriate website on which to
publish e-petitions and other explanatory information and do all things necessary
in order to give effect to these Orders.

(16)

The Clerk must dispose of all electronic personal data relating to the posting and
joining of an e-petition within six months after an e-petition is printed and
presented to the Legislative Council.

(17)

The Standing Orders for petitions have application to e-petitions insofar as they
can be applied.

Caring for infants
5.14

On 3 June 2021 the President made a ruling in the Council that her interpretation of the term
“stranger” as contained in Schedule 3 of the Standing Orders did not include an infant whose
immediate needs were being met by a Member. The effect of the ruling is that an infant can
be present in the Chamber and is not required to withdraw from the Chamber during a
division. The text of the ruling appears in Appendix 4.

5.15

The ruling of the President has effect in all proceedings in the Chamber and committee
proceedings. It remains in effect unless it is revoked by a future President. The Committee is
of the view that it is preferable to have these matters addressed by a permanent change in
the Standing Orders rather than relying on a ruling.

5.16

While the term “infant” is not defined in the Standing Orders, it is derived from the Latin
term infans meaning, ‘unable to speak’ and is most commonly applied to a child in arms.26
Some parliaments have elected to specify the age limit to apply to Members caring for

26

Oxford English Dictionary, https://www-oedcom.ezproxy.parliament.wa.gov.au/view/Entry/95211?rskey=LlqnIA&result=1&isAdvanced=false#eid. Viewed
12 July 2021.
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infants. The Committee is not of the view that the term “infant” requires any further
specification.
5.17

The definition of “stranger” in Schedule 3 currently provides:
“strangers” means all persons other than Members of the Legislative Council and
parliamentary officers.

5.18

The Committee is of the view that the term “strangers” should be updated to exclude
Members’ infants requiring immediate care. This most closely mirrors the President’s ruling
on the matter in that it relates to the definition of a stranger.

RECOMMENDATION 19
That the definition of “strangers” in Schedule 3 be deleted with the following definition inserted in
its place –
“strangers” means all persons other than Members of the Legislative Council,
parliamentary officers and Members’ infants requiring immediate care.
5.19

28

The Committee is aware of other barriers to full participation of Members with caring
responsibilities and will be conducting further work in this area during the 41st Parliament.
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CHAPTER 6
Minor and technical amendments
6.1

This chapter contains discussion and recommendations relating to a range of small matters
in the Standing Orders. These recommendations have been classified by the Committee as
either minor or technical amendments.

Minor amendments
6.2

The Committee has classified a number of changes to the Standing Orders as minor
amendments. These amendments make small improvements to the effect of the Standing
Orders, seek to provide clarity to the text of the Standing Orders or seek to address issues
that have arisen in other jurisdictions to prevent similar issues arising in the Council.

SO 14(1)(h) and SO 107 – Notice of Questions
6.3

Standing Order 14(1)(h) provides that during Formal Business on a sitting day, an
opportunity will be provided to Members to give notice of questions. Standing Order 107(2)
provides that a question on notice can be lodged orally by a Member in accordance with
Standing Order 14(1)(g).27 This procedure is used extremely rarely. With the advent of the
Council’s Questions on Notice process and system, Members now lodge their questions
using the Council’s IT system rather than orally during Formal Business.

6.4

The Committee is of the view that the procedure to give notice of questions during Formal
Business is no longer required and should be deleted from the Standing Orders. The
Committee notes that the effect of the following recommendation will be that all questions
on notice will be required to be submitted through the IT system by midday on any sitting
day, which may be up to two hours before Formal Business takes place. Given the lack of use
of this procedure, the Committee is of the view that this small change to the deadline will
not lead to adverse consequences.

RECOMMENDATION 20
1. That item 1(h) in Standing Order 14 be deleted and the subsequent items renumbered
accordingly.
2. That Standing Order 107 be deleted and the following be inserted in its place –
107. Questions on Notice
(1)

Members may lodge written questions on notice, signed by or on behalf of the
Member, for any sitting day with the Clerk not later than midday on that day.

(2)

Questions lodged shall be published in a Supplementary Notice Paper in the
order in which the questions were received by the Clerk.

SO 21 – Speaking time limit for tabling of a Committee report
6.5

27

Standing Order 21 provides a speaking time limit of 3 minutes for the Chair (or nominated
Member) from a committee to make a statement upon the tabling of a report. Prior to the

The Committee notes the incorrect reference to Standing Order 14(1)(g) in Standing Order 107. This error appears
to have occurred through the Council not making a consequential amendment to Standing Order 107 when it
agreed to insert the acknowledgement of country into Standing Order 14.
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current Standing Orders being adopted in 2011, there was no provision for a statement to be
made by a committee Chair upon the tabling of a report.
6.6

The Committee is of the view that three minutes does not provide an adequate opportunity
for a committee Chair to set out the breadth of issues that can arise during a committee
inquiry and that this speaking time limit should be increased.

RECOMMENDATION 21
That Standing Order 21 is amended as follows –
1. Delete the following words under the heading “Statement on Tabling of Committee Report
(SO 189)”–
Chair (or nominated Member)

3 minutes

2. Insert the following words in their place –
Chair (or nominated Member)

5 minutes

SO 21 – Speaking time limit for Statements by Ministers and Parliamentary Secretaries
6.7

Standing Order 103 provides that a Minister or Parliamentary Secretary may make a
statement during Formal Business or by leave when no other business is before the Council.
The Committee notes that Standing Order 103(2) requires these statements to not contain
debatable matter other than matter that is inherent in the content of the statement.
Currently there is no speaking time limit attached to these statements.

6.8

The Committee has considered the imposition of a speaking time limit on such statements.
Imposing a time limit will ensure that such statements are brief and factual and reduce the
capacity for longer speeches that may contain debatable material.

RECOMMENDATION 22
That Standing Order 21 be amended by inserting after the section headed “Statement on Tabling
of Committee Report (SO 189)” –
Statements by Ministers and Parliamentary Secretaries (SO 103)
All Ministers and Parliamentary Secretaries

5 minutes

SO 42 – Allusion to debate in the Assembly
6.9

The rule against allusion to debate in the Legislative Assembly has been part of the Council’s
Standing Orders since the 1890s. The principle behind the Standing Order was to prevent
debate that may anticipate and seek to influence a matter that is before the Assembly.
Multiple rulings in relation to Standing Order 42 highlight that the practice of the Council
has been to tolerate such debate so long as it does not begin to closely examine a debate or
proceeding in the Assembly.28

6.10

Noting that such a similar provision does not appear in the Standing Orders of other houses
of parliament in Australia (except South Australia), and the requirement in Standing Order 47
for a Member’s speech to be relevant to the matter under discussion, the Committee is of
the view that it can be deleted.

28

30

Hon Simon O’Brien, Deputy Chair of Committees, Western Australia, Legislative Council, Parliamentary Debates
(Hansard), 27 November 2013, p 6695.

Chapter 6

Minor and technical amendments

RECOMMENDATION 23
That Standing Order 42 is deleted.
SO 44 and SO 45 – Offensive words and imputations
6.11

The Committee has identified that the current wording of Standing Orders 44 and 45 have
caused confusion for Members around their application to different groups and is of the
view that these Standing Orders should be clarified.

6.12

Standing Order 45 provides that “imputations of improper motives and all personal
reflections on Members shall be considered highly disorderly”. Schedule 3 of the Standing
Orders defines the term “Member” as a “Member of the Legislative Council”. If reading these
two provisions together, it would mean that it was open to Members to make imputations of
improper motives and personal reflections on Members of the Legislative Assembly.

6.13

The text of Standing Order 45 has been in the Standing Orders since the first Standing
Orders in 1832.29 Prior to 2011 it appeared as follows:
97. Offensive words against Members
No Member shall use offensive or unbecoming words in reference to any Member
of either House, and all imputations of improper motives and personal reflections
on Members shall be considered highly disorderly, and when any Member objects
to words used, the presiding officer shall if he considers the words to be
objectionable or unparliamentary, order them to be withdrawn forthwith.

6.14

When the current version of the Standing Orders was adopted, former Standing Order 97
was split between current Standing Orders 44 (Offensive Words), 45 (Imputations and
Personal Reflections) and 46 (Unparliamentary Language). In the comparative table that
accompanied this change in the PPC’s report, the following note is provided in relation to
SO 43 (Offensive Words):
New SO needs to be read in conjunction with new SO 44 and 45. In effect, new
SOs reflect current SOs and custom and practice30

6.15

An analysis of previous rulings of the Council indicate that the reference to “personal
reflections on Members” in the former Standing Order 97 was to be read consistently with
the earlier reference to “Member of either House”. In effect the term “Members” was to be
read as “Members of either House”.31 The intent of the provision is to maintain comity
between the Houses.

6.16

The Committee recommends that Standing Order 45 is amended to provide clarity that the
Standing Order applies to Members of both Houses.

6.17

The Committee has also given consideration as to whether Standing Order 45 should be
extended to apply to those people other than Members as described in Standing Order 44,
namely “either House of Parliament, the Sovereign, the Governor or a judicial officer”.

6.18

Standing Order 193(3) of the Australian Senate provides:

29

Standing Orders of the Legislative Council (1832) – Standing Order 17

30

Western Australia, Legislative Council, Procedure and Privileges Committee, report 22, Review of the Standing
Orders, 20 October 2011.

31

President Clive Griffiths, Legislative Council, Parliamentary Debates (Hansard), 17 December 1987, p 8173-8174;
President Nick Griffiths, Legislative Council, Parliamentary Debates (Hansard), 20 September 2006, p 6275.
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A senator shall not use offensive words against either House of Parliament or of a
House of a state or territory parliament, or any member of such House, or against
a judicial officer, and all imputations of improper motives and all personal
reflections on those Houses, members or officers shall be considered highly
disorderly.

6.19

This form of the Standing Order was adopted by the Senate in 1989 when reference to
judicial officers and Houses of State and Territory parliaments were expressly referred to. This
change reflected the established practice in the Senate at the time. 32 In New South Wales,
their equivalent Standing Order only refers to Members and not the holders of other
offices.33 However, by convention it also extends to judicial officers.34

6.20

In both jurisdictions, the protection is waived if the imputation is made by way of a
substantive motion.35 This is similar to the exemption that applies where a Member raises a
matter of privilege under Standing Order 93. This is an important exception as it protects
Members’ rights to raise important matters of public interest.

6.21

While not explicitly listed in Standing Order 45, it is possible that a presiding officer would
rule that imputations raised in general debate against the Sovereign, the Governor, a House
of Parliament or a judicial officer to be disorderly. This could be by way of the presiding
officer making a ruling with reference to parliamentary practice in other jurisdictions.36

6.22

For the sake of clarity, the Committee is of the view that Standing Order 45 should expressly
refer to those other categories of people, as are referred to in Standing Order 44 (Offensive
Words). The Committee is also of the view that the Standing Order should expressly provide
that the rule against imputations and personal reflections does not apply to substantive
motions.

6.23

In drafting the new Standing Order 45 the Committee is of the view that the drafting should
follow the convention of listing the Sovereign and Governor before Members and other
persons. The Committee is also of the view that the wording in Standing Order 44 should
follow the same convention.

RECOMMENDATION 24
That Standing Order 44 be deleted and the following be inserted in its place –
44. Offensive Words
A Member shall not use offensive words in debate, including offensive words
against the Sovereign, the Governor, either House of Parliament, any Member of
either House or a judicial officer.

32

Australian Senate, Annotated Standing Orders of the Australian Senate. See:
https://www.aph.gov.au/About_Parliament/Senate/Powers_practice_n_procedures/aso/so193. Viewed 8 August
2021.

33

Standing Orders of the Legislative Council of New South Wales – Standing Order 91(3)

34

S Want and J Moore, Annotated Standing Orders of the New South Wales Legislative Council, The Federation Press,
Sydney, 2018, p 307.

35

S Want and J Moore, Annotated Standing Orders of the New South Wales Legislative Council, The Federation Press,
Sydney, 2018, p 307; Annotated Standing Orders of the Australian Senate – See
https://www.aph.gov.au/About_Parliament/Senate/Powers_practice_n_procedures/aso/so193. Viewed
8 August 2021.

36

See Standing Order 4(2)
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RECOMMENDATION 25
That Standing Order 45 be deleted and the following be inserted in its place –
45. Imputations and Personal Reflections
All imputations of improper motives on the Sovereign, the Governor, any
Member of either House of Parliament or a judicial officer, are disorderly other
than by substantive motion.
Committee comment on the standard of debate
6.24

The Committee has noted that the standard of debate can at times be lacking. Historically
this would have been explained away as the “rough and tumble” nature of the Council.
However, the Committee is of the view that the standard of debate should always be at the
front of mind of Members and that Members should strive to prosecute their views
vigorously but not so much as to unduly cause offence or ridicule.

6.25

It is too great a challenge to draft Standing Orders that precisely define which words are
offensive as it will often depend on the context. However, the Committee encourages those
Members who preside over the Council to reinforce the longstanding practice of the Council
concerning parliamentary language.

SO 108 – Answers to Questions on Notice
6.26

Standing Order 108(2) provides that a Member has nine days to provide an answer to a
question on notice or to advise the Council of the date that an answer is expected to be
provided. The Committee is of the view that linking the time for an answer to be provided to
sitting days involves unnecessary complexity.

6.27

Other houses of parliament link the deadline for answers to questions on notice to a
calendar period. For example, the Legislative Assembly requires answers to questions on
notice to be provided within one calendar month, after which the Member who asked the
question can rise at the end of questions without notice to ask the Minister why no answer
has been provided.

6.28

The Committee is of the view that the Council should adopt a one calendar month deadline
for the provision of answers to questions on notice.

RECOMMENDATION 26
That Standing Order 108(2) be amended by deleting “9 sitting days” and insert in its place “one
calendar month”.
SO 122 – Contents of a bill (Omnibus Bills)
6.29

During the 2011 review of the Standing Orders, the Council deleted former Standing Order
222. That Standing Order had the effect of restricting any Member from introducing a Bill
that contained matters that had no proper relation to each other. Such Bills are often
referred to as omnibus Bills.

6.30

Despite the former Standing Order 222 being removed from the Standing Orders, its
replacement, Standing Order 122, was not intended to effect any substantial change to the
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Standing Orders. A ruling from President House in 2013 had the effect of reasserting the
intent of the former Standing Order.37 This has led to a lack of clarity over the issue.
6.31

Omnibus bills, while a somewhat efficient way of dealing with many small amendments to
Bills, make scrutiny very difficult as Members often have to research matters in a Bill that do
not necessarily bear any relationship to each other. One way that this issue has been
addressed in the past is through the annual Statutes and Minor Repeals Bill that by
convention is referred to the Uniform Legislation and Statutes Review Committee for report.
This report greatly assists the Council’s Member with their scrutiny.

6.32

The Committee is of the view that an amendment to Standing Order 122 will clarify the
Council’s position on omnibus Bills.

RECOMMENDATION 27
That Standing Order 122 is deleted and the following inserted in its place –
122. Contents of a Bill
(1)

No clause shall be included in any Bill that does not come within its title.

(2)

Such matters as have no proper relationship to each other shall not be included in
one and the same Bill.

(3)

An omnibus Bill to amend more than one Act may be introduced if –

(4)

(a)

the amendments deal with an interrelated topic that can be regarded as a
single broad policy; or

(b)

the amendment to each Act are of a similar nature in each case; or

(c)

the Bill is referred to a committee.

Any Bill that the President determines –
(a)

does not conform to the Standing Orders; or

(b)

in the case of a Council Bill, cannot be introduced in the Council in
accordance with any constitutional or statutory provision

shall be withdrawn by order of the President.
SO 128 and Sch. 1 – Referral to Committee
6.33

The interaction between Standing Order 128(2) and Term of Reference 4.4 of the Legislation
Committee has for many years caused confusion about the capacity of the Legislation
Committee to inquire into the policy of a bill and to recommend amendments. While
Standing Order 128(2) was not intended to restrict the Committee’s capacity to inquire into
the policy of a bill before the bill had been read a second time, to avoid any doubt, a motion
to refer a bill to the Committee prior to its second reading will often explicitly set out that
the Committee has the power to inquire into the policy of a bill.

6.34

To avoid this confusion, the Committee recommends that Standing Order 128 and Term of
Reference 4.4 are simplified to explicitly set out when a committee cannot inquire into the
policy of a Bill and when a committee cannot recommend amendments to a bill that are
outside of the policy of a bill. In effect, if a bill has not yet had its second reading, a
Committee can inquire into the policy of the bill and make recommended amendments
outside of the policy of the bill.

37

34

Hon Barry House, President, Western Australia, Legislative Council, Parliamentary Debates (Hansard),
18 September 2013, p 4293.
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6.35

In the Committee’s view the best mechanism to avoid this confusion is to delete Term of
Reference 4.4 from the terms of reference of the Legislation Committee and to amend
Standing Order 128(2). By centralising all rules concerning these matters into Standing Order
128, they will apply to all committees who might be referred a Bill by the Council.

RECOMMENDATION 28
That Standing Order 128(2) is amended by deleting “Bill.” and inserting –
Bill and may only recommend amendments to the Bill that are consistent with the policy
of the Bill.
RECOMMENDATION 29
That Schedule 1, item 4.4 be deleted.
SO 171 – First Meeting
6.36

Standing Order 171 provides that “The Clerk” will call the first meeting of a committee after
its establishment. While the Clerk of the Legislative Council has overall responsibility for the
provision of professional services to the Council’s committees, the reality is that these
functions are undertaken by parliamentary officers employed for that specific purpose.

RECOMMENDATION 30
That Standing Order 171 be amended by deleting the words “The Clerk” and inserting in their
place “A parliamentary officer”.
SO 186 – Preparation of Report
6.37

Standing Order 186(3) provides that the Chair of a committee shall sign a report adopted by
a Committee. The current practice is that the Committee’s staff print a physical copy of a
committee’s final report for the Chair to apply their wet signature. That copy of the report is
then tabled in the Council.

6.38

In the Committee’s view there is a need to be able to facilitate Council business during
periods where the Committee cannot meet in person, for example during periods of public
health restrictions.

RECOMMENDATION 31
That Standing Order 186(3) is amended by inserting after “sign” –
, or authorise the application of their electronic signature to,
SO 188(2)(b) and SO 110 – Corollary motions and Consideration of Committee Reports
6.39

In June 2021, a defect was identified in the Standing Orders whereby through the interaction
of Standing Orders 188(2)(b) and Standing Order 110, committee reports for which corollary
motions were subsequently moved may not necessarily be listed for consideration during
Consideration of Committee Reports.

6.40

On that occasion, the PPC had tabled a lengthy and wide-ranging report and three corollary
motions had been moved and made orders of the day in relation to discrete parts of the
report. The Leader of the House sought a ruling as to whether Standing Order 188(2)(b)
would preclude the listing of that report during Consideration of Committee Reports. The
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President ruled that an interpretation of the relevant provisions that “facilitates the debate of
committee reports in their entirety is preferred”.38
6.41

In effect, currently where a committee report is wholly captured by the subsequent corollary
motion it will not be listed for consideration in Consideration of Committee Reports. Where
the scope of the report is broader than the contents of the corollary motions, it will be listed
for consideration in Consideration of Committee Reports.

6.42

Apart from committee reports that advise the Council of the commencement of a selfinitiated committee inquiry, relate to a motion of disallowance or relate to a bill, the
Committee’s view is that all committee reports should have an opportunity to be debated
thoroughly by the Council.

6.43

The three most frequent type of committee reports with corollary motions are reports that:


seek an extension of time for a Committee to report; or



make substantive recommendations to the PPC to either amend standing orders or
committee/inquiry terms of reference; or



relate to matters of privilege being considered by the PPC.

6.44

It is of benefit to the PPC to have the matters being referred to it debated thoroughly by the
Council to highlight all the issues before it commences its consideration.

6.45

The effect of the President’s recent ruling is that there is a discretion that must be exercised
by the clerks as to whether a committee report is wholly captured by the subsequent
corollary motion or whether there are broader matters that would require the report to be
listed in Consideration of Committee Reports. It is preferable for the Council itself to set clear
rules as to which reports are listed for consideration in Consideration of Committee Reports
and which ones are not.

RECOMMENDATION 32
That Standing Order 188(2)(b) is deleted and the following inserted in its place –
(b) except for reports –
(i) giving notice of a committee-initiated inquiry under Standing Order 179;
(ii) seeking an extension of time on an inquiry referred by the Council;
(iii) on a motion for disallowance; or
(iv) on a Bill,
listed for consideration by the Council in accordance with Standing Order 110.
SO 211 and 212 – Ballot for President
6.46

In March 2021, the Legislative Council of New South Wales sought to elect a new President.
Due to ambiguous wording in their Standing Orders, no candidate was declared elected and
the Council was without a President for several weeks.

6.47

The Standing Orders of the New South Wales Legislative Council provided that the successful
candidate for President must receive "a majority of the votes of the Members present". Of
the 42 Members present, 20 voted for the Liberal Party nominee, 14 voted for the Labor
Party nominee and 8 members cast an informal vote. The Clerk ruled that as no candidate

38

36

Hon Alanna Clohesy, President, Western Australia, Legislative Council, Parliamentary Debates (Hansard),
3 June 2021, p 1272.
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had achieved a majority of votes of Members present (i.e. 22 votes) no candidate was
elected.
6.48

Two legal opinions were subsequently obtained that opined that the Standing Order should
be interpreted so as to exclude the eight informal votes from consideration. In effect this
would result in the Liberal candidate being elected with a majority of 20 votes from a total of
34 formal votes.

6.49

The wording of the relevant part of Council’s Standing Orders 211 and 212 are similar to the
wording of the relevant part of the New South Wales Standing Order.

6.50

In order to provide absolute clarity on the issue, the Committee recommends that Standing
Orders 211 and 212 are amended to provide that a “vote” is a “ballot paper with the name of
the candidate for election to that office that a Member chooses to be President”.

RECOMMENDATION 33
1. That Standing Order 211 be amended to insert after (4) –
(5)

For the avoidance of doubt, a vote is a ballot paper with the name of the
candidate for election to that office that a Member chooses to be President.

2. That Standing Order 212 be amended to insert after (8) –
(9)

For the avoidance of doubt, a vote is a ballot paper with the name of the
candidate for election to that office that a Member chooses to be President.

Technical amendments
6.51

The Committee had classified a number of recommendations as technical amendments.
These amendments make no substantial change to the meaning or effect of Standing Orders
but provide additional clarity through improved expression.

SO 30 – Member Reported for Disorderly Conduct
6.52

The Committee recommends minor amendments to the wording of Standing Order 30 to
improve readability and to recognise that the offences in parts (a), (c), (d) and (e) are all
examples of “disorderly conduct”.

RECOMMENDATION 34
That Standing Order 30 be amended as follows –
1. To delete item (b).
2. To insert after item (e) –
(f) is otherwise disorderly,
3. To renumber the items accordingly.
SO 67 – Motions to Disallow Regulations
6.53

Standing Order 67(3) provides that in certain circumstances a motion is “deemed to have
been moved pro forma”. The Committee is of the view that the term “pro forma” is redundant
and that the use of Latin terms should be avoided.

RECOMMENDATION 35
That in Standing Order 67(3) the words “pro forma” be deleted.
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SO 101 – Form and Contents of Petitions
6.54

Standing Order 101(1)(c) provides that a petition must be “legible and unamended whether
by insertion or deletion or inter-lineation”. The intent of this Standing Order is to prevent a
person inserting or deleting words from the content of a petition after it has been signed by
the petitioners. The Committee is of the view that the words, “whether by insertion or
deletion or inter-lineation” are redundant and can be deleted.

RECOMMENDATION 36
That Standing Order 101(1)(c) is amended by deleting, “whether by insertion or deletion or interlineation”.
SO 126 – Uniform Legislation
6.55

Standing Order 126 provides for a series of periods expressed in “days” that the Committee
is of the view should be amended to ensure clarity.

RECOMMENDATION 37
That Standing Order 126 is amended as follows –
1. In (5) by deleting “working” and inserting “business” in its place.
2. In (7) by inserting after “45” –
calendar
SO 161 – Quorum
6.56

Standing Order 161(1) provides that, “At any Committee meeting, a majority of Members is a
quorum”. There is an exception to this rule contained in Standing Order 161(5) for joint
committees established by motion with specific quorum provisions. The Committee is of the
view that the language in Standing Order 161(1) can be amended to provide more clarity.

RECOMMENDATION 38
That Standing Order 161(1) be deleted and replaced with the following –
(1)

38

Subject to (5), at any Committee meeting, a majority of Members is a quorum.
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CHAPTER 7
Other matters
7.1

This chapter considers a range of matters that the Committee has resolved not to make
recommendations about at this stage but highlights them for the Council’s attention and
consideration.

Matters of interest to the Committee
7.2

The Standing Orders review has highlighted a number of other areas of interest to the
Committee that the Committee will monitor and give further consideration to over the
course of the 41st Parliament.

Regularity of Standing Orders Reviews
7.3

Hon Kate Doust raised the importance of the Standing Orders being kept under regular
review by this Committee. Noting this Committee’s terms of reference, the Committee sees
value in regular reviews of the Standing Orders.

Participating Members
7.4

Standing Order 164 provides that any Member may participate in the taking of oral evidence
by a Committee and may be granted leave to participate in the deliberations of a Committee.
While this ensures that all Members can participate in the activities of all Committees it can
also present some challenges, particularly where a Committee is conducting private or incamera activities or where a hearing relates to the conduct of a Member who wishes to
participate in that hearing.

Review of Committee functions
7.5

In her submission Hon Kate Doust raised the need for a further consideration of the structure
and composition of the Council’s standing and joint committees. The Committee notes the
work done in this regard by the Standing Committee on Environment and Public Affairs and
the Standing Committee on Uniform Legislation and Statutes Review during the 40th
Parliament.39

Adoption of Standing Orders for COVID-19
7.6

Temporary orders in relation to COVID-19 have been in place since March 2020. The effect
and impact of the Temporary Orders are yet to be evaluated by this Committee. The
Committee also takes an interest in developments in other parliaments in relation to
enabling parliaments to sit in a virtual manner during times of emergency.

Improvements to the Order of Business
7.7

39

During the course of the Inquiry the Committee identified some improvements that could be
made to the Order of Business to streamline the work of the Council.

Western Australia, Legislative Council, Standing Committee on Environment and Public Affairs, report 54, The
functions, processes and procedures of the Standing Committee on Environment and Public Affairs – are they clear
for petitioners and do they reflect its core petitions role?, 17 September 2020; Western Australia, Legislative Council,
Standing Committee on Uniform Legislation and Statures Review, report 112, Committee’s Treaty Function,
27 March 2018.

39

Timing of business in the Council
7.8

The Committee has given some consideration to the timing of the various types of business
in the Council and, in particular, whether the Council would benefit from moving some types
of business to different times or days. For example, the Committee considered the merits of
moving Non-Government Business and Private Members’ Business to the time immediately
prior to Questions without Notice on a Thursday, in an attempt to ameliorate any potential
issues created through its recommendation to dispense with the afternoon tea suspension.

7.9

The Committee is of the view that further work is required in this area and consequently
makes no recommendations in this regard at this time.

Consolidation of Non-Government Business and Private Members’ Business
7.10

The Council is fairly unique in that it has separate dedicated time for Non-Government
Business and for Private Members’ Business each week.

7.11

Non-Government Business has its historical origins in an urgency debate that occurred for
one hour on a sitting Tuesday on a motion moved by a Member who did not support the
Government. The debate lapsed after one hour without a question being determined.

7.12

Private Members’ Business time was a new type of business created during the major review
of the Standing Orders in 2011 to provide an opportunity for private Members that support
the Government to bring business to the Council.40 This time on a Thursday morning is
usually used for the debate on motions without notice. Such motions do not result in a
question being put, cannot be amended and cannot be adjourned.

7.13

The Committee is of the view that having two distinct procedures in the Order of Business for
what are the same kind of activity may not be sustainable, particularly where the Council has
adopted a procedure to balance the competing demands between the political parties
represented in the Council in the consideration of motions on notice. However, it also
recognises that some opportunities should exist each year for private Members who support
the Government to introduce business to the Council.

7.14

The Committee currently makes no recommendations in relation to this matter at this time.

Hon Alanna Clohesy MLC
Chair

40

40

Hon Wendy Duncan, Western Australia, Legislative Council, Parliamentary Debates (Hansard), 1 December 2011,
p 10321.
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COMMENCEMENT TABLE
Table 2. Summary of recommended commencement dates
Rec.
No.

Summary

Commencement

1

Commencement of other recommendations

Upon adoption

2

Tuesday dinner suspension

First sitting day of
week following
adoption

3

Afternoon tea suspension

First sitting day of
week following
adoption

4

Scheduling of Meetings

First sitting day of
week following
adoption

5-8

Urgent Bills

First sitting day of
week following
adoption

9-11

Motions on Notice

1 January 2022

12

Revocation of Motions on Notice Temporary Order

31 December 2021

13-17

Consideration of Committee Reports

First sitting day of
week following
adoption

18

E-Petitions

1 January 2022

19

Caring for infants

First sitting day of
week following
adoption

20

Questions on Notice

First sitting day of
week following
adoption

21

Speaking time limits for tabling of a Committee report

First sitting day of
week following
adoption

22

Speaking time limits for statements by Ministers and
Parliamentary Secretaries

First sitting day of
week following
adoption

23

Allusion to debate in the Assembly

First sitting day of
week following
adoption
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Rec.
No.

Summary

Commencement

24

Offensive words

First sitting day of
week following
adoption

25

Imputations and Personal Reflections

First sitting day of
week following
adoption

26

Answers to Questions on Notice

First sitting day of
week following
adoption

27

Contents of a Bill

First sitting day of
week following
adoption

28-29

Referral of Bills to the Legislation Committee

First sitting day of
week following
adoption

30

First Meeting of a Committee

First sitting day of
week following
adoption

31

Preparation of Committee report (e-signature)

First sitting day of
week following
adoption

32

Corollary motions and Consideration of Committee Reports

First sitting day of
week following
adoption

33

Ballot for President

First sitting day of
week following
adoption

34

Member Reported for Disorderly Conduct

First sitting day of
week following
adoption

35

Motions to Disallow Regulations

First sitting day of
week following
adoption

36

Form and Contents of Petitions

First sitting day of
week following
adoption

37

Uniform Legislation

First sitting day of
week following
adoption

38

Quorum at Committee meeting

First sitting day of
week following
adoption
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APPENDIX 2
SUMMARY OF RECOMMENDATIONS
Table 3. Comparative Table of proposed Standing Order amendments
Rec.
No.
2, 3

Existing Standing Order

5.

Days and Times of Meeting
(1)

(2)

(3)

5.

Unless otherwise ordered and subject to Standing Order 6, the
Council shall meet for business on the days and at the times as
follows –

Days and Times of Meeting
(1)

Unless otherwise ordered and subject to Standing Order 6, the
Council shall meet for business on the days and at the times as
follows –

Tuesday

2.00pm

Tuesday

2.00pm

Wednesday

1.00pm

Wednesday

1.00pm

Thursday

10.00am

Unless otherwise ordered by the President, the proceedings of
the Council shall be suspended on the days and at the times as
follows –

Thursday
(2)

10.00am

Unless otherwise ordered by the President, the proceedings of
the Council shall be suspended on the days and at the times as
follows –

Tuesday

6.00pm to 7.30pm

Tuesday

6.00pm to 7.00pm

Wednesday

4.15pm to 4.30pm

Thursday

1.00pm to 2.00pm

Thursday

1.00pm to 2.00pm
4.15pm to 4.30pm

Unless sooner adjourned or following business taken under (5),
the Council stands adjourned at the following times –
Tuesday

Appendix 2

Proposed Standing Order

Summary of Recommendations

10.25pm

(3)

Unless sooner adjourned or following business taken under (5),
the Council stands adjourned at the following times –
Tuesday

10.25pm

Wednesday

7.00pm

Thursday

6.00pm
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Rec.
No.

Existing Standing Order
Wednesday

7.00pm

Thursday

6.00pm

(4)

The Council may be adjourned earlier than the time specified
in (3) by a Minister moving that Members’ Statements be now
taken.

(5)

At the conclusion of Members’ Statements, no further business
shall be transacted by the Council, except –
(a)

(b)

(c)

20

14.

(4)

The Council may be adjourned earlier than the time specified
in (3) by a Minister moving that Members’ Statements be now
taken.

(5)

At the conclusion of Members’ Statements, no further business
shall be transacted by the Council, except –

at the discretion of the President, a further 10 minutes
of Members’ Statements, during which a Member
who has not made a Member’s Statement may
respond to a matter raised by another Member
during Members’ Statements;
the receipt of Messages and, in the case of a Bill
received from the Assembly, the moving of its second
reading by the Member in charge of the Bill; and

(a)

at the discretion of the President, a further 10 minutes
of Members’ Statements, during which a Member
who has not made a Member’s Statement may
respond to a matter raised by another Member
during Members’ Statements;

(b)

the receipt of Messages and, in the case of a Bill
received from the Assembly, the moving of its second
reading by the Member in charge of the Bill; and

(c)

a motion for the Council to adjourn until a date
and/or time different than provided for by (1).

a motion for the Council to adjourn until a date
and/or time different than provided for by (1).

Formal Business
(1)

44

Proposed Standing Order

14.

Unless otherwise ordered, the Council shall proceed with
formal business each sitting day in the following order –

Formal Business
(1)

Unless otherwise ordered, the Council shall proceed with
formal business each sitting day in the following order –

(a)

prayers;

(a)

prayers;

(b)

acknowledgement of country;

(b)

acknowledgement of country;

Appendix 2

Summary of Recommendations

Rec.
No.

Existing Standing Order

(2)

6, 10,
14, 21,
22

21.

Appendix 2

Proposed Standing Order

(c)

condolence motions;

(c)

condolence motions;

(d)

reporting of Governor’s Messages;

(d)

reporting of Governor’s Messages;

(e)

presentation of petitions;

(e)

presentation of petitions;

(f)

statements
Secretaries;

(f)

statements
Secretaries;

(g)

presentation of papers for tabling;

(g)

presentation of papers for tabling;

(h)

giving notices of questions;

(h)

giving notices of motions to introduce Bills;

(i)

giving notices of motions to introduce Bills;

(i)

(j)

giving notices of motions to disallow statutory
instruments;

giving notices of motions to disallow statutory
instruments;

(j)

giving notices of motions; and

(k)

giving notices of motions; and

(k)

motions without notice.

(l)

motions without notice.

by

Ministers

and

Parliamentary

(2)

At the completion of formal business and subject to Standing
Order 15, the Council shall proceed to orders of the day as set
down on the Business Program.

21.

Time Limits on Speeches

by

Ministers

and

Parliamentary

At the completion of formal business and subject to Standing
Order 15, the Council shall proceed to orders of the day as set
down on the Business Program.

Time Limits on Speeches

Unless otherwise provided, a Member may speak for the specified
period on the following business –

Unless otherwise provided, a Member may speak for the specified
period on the following business –

Bills (Second and Third Reading)

Bills (Second and Third Reading)

Mover

unlimited

Mover

unlimited

Lead Member
(Government or Opposition)

unlimited

Lead Member
(Government or Opposition)

unlimited

Summary of Recommendations
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Rec.
No.

Existing Standing Order
Party Leader or Member deputed

Proposed Standing Order
Party Leader or Member deputed

unlimited

Other Members

45 minutes

Other Members

45 minutes

Mover-in-Reply

unlimited

Mover-in-Reply

unlimited

Motions

Motions
All Members

45 minutes

All Members

45 minutes

Mover-in-Reply

15 minutes

Mover-in-Reply

15 minutes

Amendments to Motions

Amendments to Motions
All Members

All Members

20 minutes

20 minutes

Motions on Notice ((SO 15(2))

Budget Debate (SO 69)
Mover

unlimited

Lead Member
(Government or Opposition)

unlimited

Party Leader or Member deputed

unlimited

Other Members

60 minutes

Mover-in-Reply

unlimited

All Members
Mover-in-Reply

20 minutes
5 minutes

Amendments to Motions
All Members

5 minutes

Budget Debate (SO 69)

Non-Government Business Motion

Mover

unlimited
unlimited
unlimited

Mover

20 minutes

Responsible Minister or
Parliamentary Secretary

Lead Member
(Government or Opposition)

15 minutes

Party Leader or Member deputed

Other Members

10 minutes

Mover-in-Reply

10 minutes

Other Members

60 minutes

Mover-in-Reply

unlimited

Non-Government Business Motion

Private Members’ Business Motion
Mover

46

unlimited

15 minutes
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Mover

20 minutes

Rec.
No.

Existing Standing Order

Proposed Standing Order

Responsible Minister or
Parliamentary Secretary

10 minutes

Responsible Minister or
Parliamentary Secretary

15 minutes

Other Members

10 minutes

Other Members

10 minutes

Mover-in-Reply

10 minutes

Mover-in-Reply

10 minutes

Private Members’ Business Motion2

Committee of the Whole House
All Members

unlimited periods of 10 minutes

Consideration of Committee Reports
All Members

one period of 10 minutes per report

At the discretion of the Chair of Committees and when no other Member
wishes to speak, a Member may be allocated a second period of 5
minutes per report.

Responsible Minister or
Parliamentary Secretary

10 minutes

Other Members

10 minutes

Mover-in-Reply

10 minutes

All Members
one statement of 10 minutes per day

All Members

Member raising matter

45 minutes

Other Members

20 minutes

Members’ Statements

Mover-in-Reply

10 minutes

All Members

Mover

unlimited

Lead Member
(Government or Opposition)

unlimited

Party Leader or Member deputed

unlimited

Summary of Recommendations

unlimited periods of 10 minutes per
report

one statement of 10 minutes per day

Matter of Privilege (SO 93)

Address-in-Reply, Dissent Motions

Other Members

unlimited periods of 10 minutes

Consideration of Committee Reports

Matter of Privilege (SO 93)
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15 minutes

Committee of the Whole House

Members’ Statements
All Members

Mover

60 minutes

47

Member raising matter

45 minutes

Other Members

20 minutes

Mover-in-Reply

10 minutes

Rec.
No.

Existing Standing Order

Proposed Standing Order

Amendments to Address-in-Reply
All Members

Motion to allocate time for urgent Bill (SO 125A)

20 minutes

All Members
Amendments to the motion

Statement on Tabling of Committee Report (SO 189)
Chair (or nominated Member)

5 minutes

All Members

3 minutes

2 minutes

Address-in-Reply, Dissent Motions
Mover

unlimited

Lead Member
(Government or Opposition)

unlimited

Party Leader or Member deputed

unlimited

Other Members

60 minutes

Amendments to Address-in-Reply
All Members

20 minutes

Statement on Tabling of Committee Report (SO 189)
Chair (or nominated Member)

5 minutes

Statements by Ministers and Parliamentary Secretaries (SO 103)
All Ministers and Parliamentary
Secretaries
7, 11,
15

48

23.

23.

Maximum Time Limits for Certain Business Items
(1)

Unless otherwise ordered, the following maximum total debate
time limits shall apply per item of business for the following
categories –

Appendix 2

5 minutes

Maximum Time Limits for Certain Business Items
(1)

Unless otherwise ordered, the following maximum total debate
time limits shall apply per item of business for the following
categories –

Summary of Recommendations

Rec.
No.

Existing Standing Order

(2)

(3)

34

30.

(a)

motions on notice (SO 15(2))

240 minutes

(a)

Motions on Notice (SO 15(2))

120 minutes

(b)

consideration of Committee
reports (SO 15(3))

60 minutes

(b)

consideration of Committee
reports (SO 15(3))

240 minutes

(c)

Non-Government Business motion
(SO 15(4))

80 minutes

(c)

Non-Government Business motion
(SO 15(4))

(d)

Private Members’ Business motion
(SO 15(5))

60 minutes

(d)

(e)

When an item of business under (1) is interrupted in
accordance with Standing Order 15 prior to the expiration of
the maximum total debate time limit outlined under (1), the
item and the remaining total debate time will be listed on the
Notice Paper for the next sitting of the Council.
At the completion of the maximum total debate time
prescribed for a motion on notice, the question for any
amendments moved and the principal question (as amended)
shall be put without further debate.

Member Reported for Disorderly Conduct
(1)

Appendix 2
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If any Member –

30.

Private Members’ Business motion
(SO 15(5))
Allocation of time for urgent Bill
(SO 125(A))

80 minutes
60 minutes

30 minutes

(2)

When an item of business under (1) is interrupted in
accordance with Standing Order 15 prior to the expiration of
the maximum total debate time limit outlined under (1), the
item and the remaining total debate time will be listed on the
Notice Paper for the next sitting of the Council.

(3)

At the completion of the maximum total debate time
prescribed for a motion on notice, the question for any
amendments moved and the principal question (as amended)
shall be put without further debate.

Member Reported for Disorderly Conduct
(1)

If any Member –

(a)

persistently and wilfully obstructs the business of the
Council;

(a)

persistently and wilfully obstructs the business of the
Council;

(b)

is guilty of disorderly conduct;

(b)

uses objectionable words, and refuses to withdraw
such words;

Summary of Recommendations
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Rec.
No.

Existing Standing Order

Proposed Standing Order

(c)

uses objectionable words, and refuses to withdraw
such words;

(c)

persistently and wilfully refuses to conform to any
Standing Order; or

(d)

persistently and wilfully refuses to conform to any
Standing Order; or

(d)

persistently and wilfully disregards the authority of
the Chair,

(e)

persistently and wilfully disregards the authority of
the Chair,

(e)

is otherwise disorderly,

the President may report to the Council that the Member has
committed an offence.

the President may report to the Council that the Member has
committed an offence.
(2)

(2)

If any of the above offences is committed by a Member in
Committee of the Whole House, the Chair of Committees may
suspend the proceedings and report the matter to the
President.

If any of the above offences is committed by a Member in
Committee of the Whole House, the Chair of Committees may
suspend the proceedings and report the matter to the
President.

23
42.

Allusion to Debate in the Assembly

42.

Deleted.

44.

Offensive Words

A Member shall not allude to any debate of the current calendar year in
the Assembly, or to any measure impending therein.

24

44.

Offensive Words
A Member shall not use offensive words in debate, including offensive
words against either House of Parliament, any Member of either House,
the Sovereign, the Governor or a judicial officer.
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A Member shall not use offensive words in debate, including offensive
words against the Sovereign, the Governor, either House of Parliament,
any Member of either House or a judicial officer.

Summary of Recommendations

Rec.
No.
25

Existing Standing Order

45.

Imputations and Personal Reflections

Proposed Standing Order

45.

All imputations of improper motives and all personal reflections on
Members shall be considered highly disorderly.

16

53.
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Matters Not Open to Debate or Amendment

Imputations and Personal Reflections
All imputations of improper motives on the Sovereign, the Governor,
any Member of either House of Parliament or a judicial officer, are
disorderly other than by substantive motion.

53.

Matters Not Open to Debate or Amendment

The following matters are not open to debate or amendment –

The following matters are not open to debate or amendment –

SO 5(4)

Members’ Statements be now taken

SO 5(4)

Members’ Statements be now taken

SO 17(3) to (5)

Business Program – Variation of Business

SO 17(3) to (5)

Business Program – Variation of Business

SO 22(2)

Time Limits for Committee of the Whole
House applied to Other Business

SO 22(2)

Time Limits for Committee of the Whole
House applied to Other Business

SO 31(2)

Suspension of Member

SO 31(2)

Suspension of Member

SO 40

Personal Explanation

SO 40

Personal Explanation

SO 48(2)

That the Member be further heard

SO 48(2)

That the Member be further heard

SO 54

Closure Motion

SO 54

Closure Motion

SO 55

Adjournment of Debate

SO 55

Adjournment of Debate

SO 102(4)

Presentation of a Petition

SO 102(4)

Presentation of a Petition

SO 103

Statements by Ministers and
Parliamentary Secretaries

SO 103

Statements by Ministers and
Parliamentary Secretaries

SO 118(2)(b)

Report Progress – Committee of the
Whole House

SO 110(2C)

Further consideration of a Committee
Report

Summary of Recommendations
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Rec.
No.

Existing Standing Order
SO 124

First Reading

SO 118(2)(b)

SO 137

Adoption of Report on Bill from
Committee of the Whole House

Report Progress – Committee of the
Whole House

SO 124

First Reading

Chair’s Statement on Tabling of Report

SO 137

Adoption of Report on Bill from
Committee of the Whole House

SO 189

Chair’s Statement on Tabling of Report

SO 189

8, 17

52

65.

Proposed Standing Order

65.

No Motion without Previous Notice

No Motion without Previous Notice

(1)

No Member shall move a motion, other than those motions
specified in (2), unless notice of the motion was given at a
previous sitting of the Council or leave is granted by the
Council.

(1)

No Member shall move a motion, other than those motions
specified in (2), unless notice of the motion was given at a
previous sitting of the Council or leave is granted by the
Council.

(2)

The following motions may be moved without notice –

(2)

The following motions may be moved without notice –

SO 3(b)

Suspension of Standing or
Temporary Orders

SO 3(b)

Suspension of Standing or
Temporary Orders

SO 5(4)

Members’ Statements be now
taken

SO 5(4)

Members’ Statements be now
taken

SO 5(5)(c)

Special Adjournment

SO 5(5)(c)

Special Adjournment

SO 6(2)

Variation of Annual Sitting
Schedule

SO 6(2)

Variation of Annual Sitting
Schedule

SO 17(3) to (5)

Business Program – Variation of
Business

SO 17(3) to (5)

Business Program – Variation of
Business

SO 19

Conduct of Council Business

SO 19

Conduct of Council Business

SO 22(2)

Time Limits for Committee of the
Whole House applied to Other
Business

SO 22(2)

Time Limits for Committee of the
Whole House applied to Other
Business
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Rec.
No.

Appendix 2

Existing Standing Order

Proposed Standing Order

SO 29(1)

Leave of Absence

SO 29(1)

Leave of Absence

SO 31(2)

Suspension of Member

SO 31(2)

Suspension of Member

SO 48(2)

That the Member be further heard

SO 48(2)

That the Member be further heard

SOs 51, 117(4)

Dissent to Ruling

SOs 51, 117(4)

Dissent to Ruling

SO 54

Closure Motion

SO 54

Closure Motion

SO 55

Adjournment of Debate

SO 55

Adjournment of Debate

SO 58

Discharge of Order of the Day

SO 58

Discharge of Order of the Day

SO 63

Postponement of Notice of Motion

SO 63

Postponement of Notice of Motion

SO 68

Motions Concerning Tabled Papers

SO 68

Motions Concerning Tabled Papers

SO 69(1)

Motion to Note Budget Papers

SO 69(1)

Motion to Note Budget Papers

SO 102(5)

That a petition not be received

SO 102(5)

That a petition not be received

SO 110(4)

Reinstatement of Order of the Day
– Noting of a Committee Report

SO 110(2C)

Further consideration of a
Committee Report

SO 111

Non-Government Business

SO 110(4)

SO 112

Private Members’ Business

Reinstatement of Order of the Day
– Noting of a Committee Report

SO 116(1)(b)

Formation of Committee of the
Whole House

SO 111

Non-Government Business

SO 112

Private Members’ Business

SO 118(2)(b)

Report Progress – Committee of
the Whole House

SO 116(1)(b)

Formation of Committee of the
Whole House

SO 119

Motions Pertaining to Resolutions
of the Committee of the Whole
House

SO 118(2)(b)

Report Progress – Committee of
the Whole House

SO 119

SO 125

Second Reading of a Bill

SOs 126(3),
126(7)(b)

Referral of Uniform Legislation Bill

Motions Pertaining to Resolutions
of the Committee of the Whole
House

SO 125

Second Reading of a Bill

Summary of Recommendations
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Rec.
No.

Existing Standing Order

Proposed Standing Order

SO 128(1)

Referral of Bill to Committee

SO 129(c)

Motion to Divide or Consolidate
Bills

SO 131

Postponement of Consideration of
Clause

Motion to allocate time for urgent
Bill

SOs 126(3),
126(7)(b)

Referral of Uniform Legislation Bill

SO 128(1)

Referral of Bill to Committee

SO 136(2)(a)

Incorporation of Recommended
Committee Amendments into a Bill

SO 129(c)

Motion to Divide or Consolidate
Bills

SO 138(1)

Recommittal of a Bill

SO 131

SO 140

Third Reading of a Bill

Postponement of Consideration of
Clause

SOs 145(b),

Consideration of Message

SO 136(2)(a)

151(b)

containing Amendments to a Bill

Incorporation of Recommended
Committee Amendments into a Bill

SOs 146, 150,

Consideration of Amendments

SO 138(1)

Recommittal of a Bill

SO 140

Third Reading of a Bill

SOs 145(b),

Consideration of Message

151(b)

containing Amendments to a Bill

SOs 146, 150,

Consideration of Amendments

152

54

SO 125A

SO 149, 153

Appointment of Committee of
Reasons

SO 157(5)(b)

Consideration of Message
requesting Establishment of Joint
Committee

SO 159(1)(b)

Committee Membership

SO 172(2)

Appointment of Chair or Deputy
Chair

SO 190

Motions following Tabling of
Committee Report

SO 202(10)

Address-in-Reply to Governor’s
Speech

SO 208

Nomination of President
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152
SO 149, 153

Appointment of Committee of
Reasons

SO 157(5)(b)

Consideration of Message
requesting Establishment of Joint
Committee

SO 159(1)(b)

Committee Membership

SO 172(2)

Appointment of Chair or Deputy
Chair

Summary of Recommendations

Rec.
No.

9

Existing Standing Order

66.

Proposed Standing Order

SO 228

Motion to Communicate
Resolution by Message

SO 190

Motions following Tabling of
Committee Report

SO 229(2)

Consideration of Message
containing Resolution

SO 202(10)

Address-in-Reply to Governor’s
Speech

SO 231

Motion to Request Conference of
Managers

SO 208

Nomination of President

SO 228

Motion to Communicate
Resolution by Message

SO 229(2)

Consideration of Message
containing Resolution

SO 231

Motion to Request Conference of
Managers

Precedence of Motion
Motions shall have precedence each day according to the order in which
they appear on the Notice Paper.

66.

Motions on Notice
Definitions
(1)

For the purposes of this Standing Order a Private Member
means a member who is not –
(a)

a Minister;

(b)

a Parliamentary Secretary; or

(c)

the President.

Quota
A notice of motion to disallow a regulation shall have precedence over
other notices of motion.
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Rec.
No.

Existing Standing Order

Proposed Standing Order
(2)

ቀ

Subject to (3), the number of opportunities available to
members of a political group in each calendar year of sittings
shall be a quota calculated as the sum of –

ே௨  ௩௧ ெ௦  ௧ ௨
்௧ ௩௧ ெ௦

(3)

ൈ 100ቁ ൈ ቀ

ே௨  ௦௧௧ ௪௦
ଵ

ቁ

Where the sum of quotas exceeds sitting weeks or a political
group has a quota of zero, the quota of the political group
comprising the greatest number of members supporting the
Government shall be reduced so that as the case requires –
(a)

the sum of quotas equals sitting weeks; and

(b)

each other political group has a minimum quota of
one.

(4)

As each item of business is disposed of, the quota of the
relevant political group reduces accordingly.

(5)

No political group shall in any calendar year exceed its quota
unless provided for in this Standing Order or the Council
otherwise orders on motion without notice.

Annual schedule of allocation

56
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(6)

There shall be an Annual Schedule of Allocation of Motions
on Notice for business taken under Standing Order 15(2)
which sets out the pro rata allocation of dates between
political groups in accordance with their respective quota.

(7)

The President shall table the Annual Schedule of Allocation of
Motions on Notice –
(a)

following the tabling of a schedule of dates for
sittings of the Council under Standing Order 6,
which is to apply for the forthcoming calendar year;

(b)

following a general election when members of the
Council are declared elected, which is to apply to the

Summary of Recommendations

Rec.
No.

Existing Standing Order

Proposed Standing Order
calendar year from when those members take their
seats; or
(c)
(8)

The Annual Schedule of Allocation of Motions on Notice
tabled under (7), and any subsequent variations to the
Schedule under (9), shall be published in the Weekly Bulletin.

(9)

Subject to (13), the Annual Schedule of Allocation of Motions
on Notice shall only be varied –

(10)

(11)

Appendix 2

Summary of Recommendations

otherwise as required.

(a)

to take into account any change to the Business
Program ordered by the Council under Standing
Order 17; or

(b)

by an agreement to exchange allocated dates that is
communicated in writing to the Clerk by each of the
parties to the exchange by 4.00pm on the
Wednesday prior to the earliest allocated date that
is the subject of the exchange agreement.

If the Council resolves to sit on additional Wednesdays not
provided for in the Annual Sitting Schedule, Motions on
Notice on those days shall be allocated in the following order
of priority –
(a)

To any political grouping who, during that calendar
year, forewent a scheduled opportunity to move a
Motion on Notice due to the Council not sitting on a
scheduled Wednesday; and

(b)

By way of the Clerk drawing lots that represent the
proportion of Private Members from political
groups.

Subject to (12), at the time for publication of the Weekly
Bulletin on the Friday preceding the sitting week, the Clerk
shall publish the first mentioned notice of motion listed on
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Rec.
No.

Existing Standing Order

Proposed Standing Order
the Notice Paper in the name of the Member of the political
group allotted the business under SO 15(2) in the Annual
Schedule of Allocation of Motions on Notice.
(12)

Where multiple notices of motion in the names of Members
of the political group allotted the business under SO 15(2) are
listed on the Notice Paper and the leader of that political
group advises the Clerk in writing by 10.00am on the Friday
preceding the sitting week of an alternative listed notice of
motion, the Clerk shall publish that notice of motion in the
Weekly Bulletin.

(13)

If no notice of motion in the name of a Member of the
political group allotted the business under SO 15(2) is listed
on the Notice Paper by 10.00am on the Friday prior to the
allocated date, unless the Council otherwise orders on motion
without notice –
(a)

business to be taken under Standing Order 15(2) for
the following week shall be vacated and the Council
is to proceed to other business; and

(b)

the political group listed on the Annual Schedule of
Allocation of Motions on Notice for the following
week shall have its total quota allocation in the
Schedule reduced as if the allocated session for
Motions on Notice had proceeded.

(14)

The consideration of notices taken under Standing Order
15(2) for the period from the opening day to when members
elected at the general election take their seats shall be
selected by lot drawn by the Clerk on the adjournment of the
opening day.

(15)

Any notice of motion that has not been moved after one year
will be automatically discharged from the Notice Paper.

Reply and disposal of business
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Rec.
No.

35

Existing Standing Order

67.

Appendix 2

Motions to Disallow Regulations

Proposed Standing Order

67.

(16)

When an item is not earlier disposed of, at 5 minutes before
the end of the time provided for the consideration of the
item, the President is to interrupt proceedings to allow the
mover of the motion to speak in reply for not more than 5
minutes. If the mover elects not to make a reply the member
interrupted may continue their speech.

(17)

At the close of debate or at the expiry of the maximum time
limit, the President is to put every question necessary to
dispose of the motion forthwith and successively without
further amendment or debate, unless the motion is
withdrawn as provided by the Standing Orders.

(18)

When an item is disposed of prior to the expiry of the
maximum time limit the period for motions on notice
concludes and the Council is to proceed to other business.

Motions to Disallow Regulations

(1)

For the purposes of this Standing Order, a “regulation” includes
any statutory instrument made subject to disallowance by a
written law.

(1)

For the purposes of this Standing Order, a “regulation” includes
any statutory instrument made subject to disallowance by a
written law.

(2)

A notice of motion to disallow a regulation shall have
precedence over other notices of motion.

(2)

A notice of motion to disallow a regulation shall have
precedence over other notices of motion.

(3)

If a notice of motion to disallow a regulation has not been
moved at the expiration of 2 sitting days after the day on which
notice was given, that motion shall be deemed to have been
moved pro forma upon that expiration.

(3)

If a notice of motion to disallow a regulation has not been
moved at the expiration of 2 sitting days after the day on which
notice was given, that motion shall be deemed to have been
moved upon that expiration.

(4)

An order of the day to disallow a regulation has precedence
over other orders of the day.

(4)

An order of the day to disallow a regulation has precedence
over other orders of the day.

Summary of Recommendations

59

Rec.
No.

Existing Standing Order
(5)

Proposed Standing Order
(5)

Where –

Where –

(a)

on the 17th sitting day after the motion was moved
(exclusive of the day on which the motion was
moved); or

(a)

on the 17th sitting day after the motion was moved
(exclusive of the day on which the motion was
moved); or

(b)

on the proposed last sitting day prior to a general
election,

(b)

on the proposed last sitting day prior to a general
election,

a motion to disallow a regulation remains unresolved, then
the question shall be put before the Council rises on that
day.

a motion to disallow a regulation remains unresolved, then
the question shall be put before the Council rises on that
day.

36

101.

(1)

60

101.

Form and Contents of Petitions

Form and Contents of Petitions
(1)

A petition shall –

A petition shall –

(a)

be addressed to the President and Members of the
Council;

(a)

be addressed to the President and Members of the
Council;

(b)

state the action or remedy sought from the Council,
which must be repeated at the top of every page of
the petition;

(b)

state the action or remedy sought from the Council,
which must be repeated at the top of every page of
the petition;

(c)

be legible and unamended whether by insertion or
deletion or inter-lineation;

(c)

be legible and unamended;

(d)

be couched in reasonable language;

(d)

be couched in reasonable language;

(e)

(e)

be in the English language, or be accompanied by a
certified English translation;

be in the English language, or be accompanied by a
certified English translation;

(f)

(f)

contain the name, address, and original signature or
mark of the petitioners;

contain the name, address, and original signature or
mark of the petitioners;

(g)

(g)

be signed by the person or persons promoting the
petition, who must reside in Western Australia or, if a

be signed by the person or persons promoting the
petition, who must reside in Western Australia or, if a
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Rec.
No.

Existing Standing Order

Proposed Standing Order
corporation, have its registered office in Western
Australia; and

corporation, have its registered office in Western
Australia; and
(h)

(2)

Appendix 2

(h)

if from a corporation, be made under its common seal
or, if the corporation does not have a common seal, a
copy of the corporation’s articles of incorporation
must be attached to the petition.

A petition shall not –

(2)

if from a corporation, be made under its common seal
or, if the corporation does not have a common seal, a
copy of the corporation’s articles of incorporation
must be attached to the petition.

A petition shall not –

(a)

have any documents attached to it;

(a)

have any documents attached to it;

(b)

be presented by a Member who has signed the
petition as a petitioner;

(b)

be presented by a Member who has signed the
petition as a petitioner;

(c)

reflect upon a vote of the Council in the same
calendar year;

(c)

reflect upon a vote of the Council in the same
calendar year;

(d)

seek a direct grant of public money from the Council;

(d)

seek a direct grant of public money from the Council;

(e)

contain statements adverse to, or make allegations of
improper, corrupt or illegal conduct against, a person
whether by name or office; or

(e)

contain statements adverse to, or make allegations of
improper, corrupt or illegal conduct against, a person
whether by name or office; or

(f)

contain or disclose a matter in breach of a secrecy
provision of, or order imposed or made under the
authority of, a written law.

(f)

contain or disclose a matter in breach of a secrecy
provision of, or order imposed or made under the
authority of, a written law.

(3)

The Member presenting the petition shall sign the petition at
the top of the front page of the petition.

(3)

The Member presenting the petition shall sign the petition at
the top of the front page of the petition.

(4)

The total number of petitioners shall be stated at the top of the
front page of the petition.

(4)

The total number of petitioners shall be stated at the top of the
front page of the petition.

(5)

The petition must be certified to conform with the Standing
Orders by the Clerk before it may be presented to the Council.

(5)

The petition must be certified to conform with the Standing
Orders by the Clerk before it may be presented to the Council.

Summary of Recommendations
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Rec.
No.
20

26

13

Existing Standing Order

107.

108.

110.

107.

Questions on Notice

Questions on Notice

(1)

Members may lodge written questions on notice, signed by or
on behalf of the Member, for any sitting day with the Clerk not
later than midday on that day.

(1)

Members may lodge written questions on notice, signed by or
on behalf of the Member, for any sitting day with the Clerk not
later than midday on that day.

(2)

A question on notice may also be lodged orally by a Member
in accordance with Standing Order 14(1)(g).

(2)

Questions lodged shall be published in a Supplementary
Notice Paper in the order in which the questions were received
by the Clerk.

(3)

Questions lodged under (1) and (2) shall be published in a
Supplementary Notice Paper in the order in which the
questions were received by the Clerk.

Answers to Questions on Notice

108.

Answers to Questions on Notice

(1)

Answers to questions on notice shall be transmitted to the
Clerk, who shall arrange for their distribution and publication.

(1)

Answers to questions on notice shall be transmitted to the
Clerk, who shall arrange for their distribution and publication.

(2)

When a question on notice remains unanswered after 9 sitting
days, the Member to whom the question is directed shall
advise the Council, at the conclusion of the period for
questions without notice on the next sitting day, the date when
an answer is expected to be provided.

(2)

When a question on notice remains unanswered after one
calendar month, the Member to whom the question is directed
shall advise the Council, at the conclusion of the period for
questions without notice on the next sitting day, the date when
an answer is expected to be provided.

Consideration of Committee Reports
(1)

62

Proposed Standing Order

110.

Consideration of Committee reports presented under Standing
Order 188 (except reports pertaining to Bills) shall be listed for

Appendix 2

Consideration of Committee Reports
(1)

Consideration of Committee reports presented under Standing
Order 188 (except reports pertaining to Bills) shall be listed for

Summary of Recommendations

Rec.
No.

Existing Standing Order

Proposed Standing Order
noting in Committee of the Whole House as orders of the day
on the Notice Paper.

noting in Committee of the Whole House as orders of the day
on the Notice Paper.

Appendix 2

(2)

Orders of the day under (1) shall be listed in the order in which
the reports were presented to the Council.

(2)

Orders of the day under (1) shall be listed in the order in which
the reports were presented to the Council.

(3)

Where an order of the day listed under (2) has remained on the
Notice Paper for 12 months without being moved, the
President shall announce that the order of the day will be
removed from the Notice Paper on the next sitting day.

(2A)

Where the debate on an order of the day listed under (2) has
reached one hour of consideration and further orders of the
day are listed on the Notice Paper, the debate on the order of
the day shall be postponed.

(4)

A Member may move without notice that an order of the day
removed under (3) be reinstated to the Notice Paper.

(2B)

(5)

An order of the day reinstated under (4) shall be dealt with
before the consideration of other Committee reports.

An order of the day postponed under (2A) shall be listed for
further consideration after the orders of the day for the
consideration of committee reports listed on that day’s Notice
Paper and not disposed of.

(2C)

After an order of the day listed under (2) has been debated for
the maximum period prescribed in Standing Order 23(1)(b), the
question must be put that the report be noted unless,
immediately before that question is put, a Member moves that
the report be further considered. If such a motion is agreed by
the Committee and adopted by the Council, the order of the
day will remain on the Notice Paper and be postponed as if it
was postponed under (2B).

(2D)

A motion to further consider a report under (2C) can be moved
after the expiry of further maximum periods prescribed in
Standing Order 23(1)(b).

(3)

Where an order of the day listed under (2) has remained on the
Notice Paper for 12 months without being moved, the
President shall announce that the order of the day will be
removed from the Notice Paper on the next sitting day.

Summary of Recommendations
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Rec.
No.

27

Existing Standing Order

122.

Proposed Standing Order

122.

Contents of a Bill
(1)

No clause shall be included in any Bill that does not come
within its title.

(2)

If any clause is amended after the Bill is introduced, the title
may be altered accordingly.

(3)

(4)

A Member may move without notice that an order of the day
removed under (3) be reinstated to the Notice Paper.

(5)

An order of the day reinstated under (4) shall be dealt with
before the consideration of other Committee reports.

Contents of a Bill
(1)

No clause shall be included in any Bill that does not come
within its title.

(2)

Such matters as have no proper relationship to each other
shall not be included in one and the same Bill.

(3)

An omnibus Bill to amend more than one Act may be
introduced if –

Any Bill that the President determines –
(a)

does not conform to the Standing Orders; or

(b)

in the case of a Council Bill, cannot be introduced in
the Council in accordance with any constitutional or
statutory provision,

shall be withdrawn by order of the President.

(4)

(a)

the amendments deal with an interrelated topic that
can be regarded as a single broad policy; or

(b)

the amendment to each Act are of a similar nature in
each case; or

(c)

the Bill is referred to a committee.

Any Bill that the President determines –
(a)

does not conform to the Standing Orders; or

(b)

in the case of a Council Bill, cannot be introduced in
the Council in accordance with any constitutional or
statutory provision

shall be withdrawn by order of the President.
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Summary of Recommendations

Rec.
No.

Existing Standing Order

5

Appendix 2

Proposed Standing Order

125A.

Summary of Recommendations

Urgent Bills
(1)

At any time after the moving of the Second Reading of a Bill a
Minister may declare that a Bill is an urgent Bill.

(2)

After a Bill has been declared an urgent Bill, a Minister may
move a motion specifying the maximum debate time to apply
to each stage of the Bill. At the conclusion of the maximum
debate time prescribed in Standing Order 23(1)(e), the
Presiding Officer must interrupt debate and put to the vote all
questions as are necessary to dispose of the motion.

(3)

If the motion is agreed, when the maximum debate time for a
stage of the Bill has expired, the Presiding Officer must
interrupt the debate and put to the vote all questions as are
necessary for the Bill to complete that stage, including all
amendments standing on the Supplementary Notice Paper.
Except by leave, the question on each clause, schedule,
preamble, title or amendment must be put as a separate
question.

(4)

A Minister or Parliamentary Secretary may commence or
complete a second reading reply speech notwithstanding the
operation of (3).

(5)

A further motion under (2) can be moved at any time including,
notwithstanding (3), immediately after the expiry of a
maximum debate time.

(6)

The motion that the question be now put (closure) shall not be
moved in any proceedings in respect of which time has been
allotted under this Standing Order.
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Rec.
No.

Existing Standing Order

Proposed Standing Order
(7)

37

66

126.

126.

Uniform Legislation

For the purposes of this Standing Order a stage of a Bill means
a vote on a reading or the completion of the Committee of the
Whole stage.

Uniform Legislation

(1)

During the second reading speech of a Member in charge of a
Bill, the Member shall advise the Council whether or not the
Bill is a Uniform Legislation Bill and shall give reasons as to why.

(1)

During the second reading speech of a Member in charge of a
Bill, the Member shall advise the Council whether or not the
Bill is a Uniform Legislation Bill and shall give reasons as to why.

(2)

For the purposes of these Standing Orders, a Uniform
Legislation Bill is a Bill that –

(2)

For the purposes of these Standing Orders, a Uniform
Legislation Bill is a Bill that –

(a)

ratifies or gives effect to a bilateral or multilateral
intergovernmental agreement to which the
Government of the State is a party; or

(a)

ratifies or gives effect to a bilateral or multilateral
intergovernmental agreement to which the
Government of the State is a party; or

(b)

by reason of its subject matter, introduces a uniform
scheme or uniform laws throughout the
Commonwealth.

(b)

by reason of its subject matter, introduces a uniform
scheme or uniform laws throughout the
Commonwealth.

(3)

The Council may order that a Bill is a Uniform Legislation Bill
notwithstanding contrary advice from the Member in charge
of the Bill.

(3)

The Council may order that a Bill is a Uniform Legislation Bill
notwithstanding contrary advice from the Member in charge
of the Bill.

(4)

Any Bill nominated by the Member in charge or ordered by the
Council as a Uniform Legislation Bill shall stand referred to the
Uniform Legislation and Statutes Review Committee (“the
Committee”) at the conclusion of the second reading speech
of the Member in charge or immediately following an order of
the Council under (3).

(4)

Any Bill nominated by the Member in charge or ordered by the
Council as a Uniform Legislation Bill shall stand referred to the
Uniform Legislation and Statutes Review Committee (“the
Committee”) at the conclusion of the second reading speech
of the Member in charge or immediately following an order of
the Council under (3).

(5)

The Member in charge of a Bill referred to the Committee shall
ensure that all documentation required by the Committee is

(5)

The Member in charge of a Bill referred to the Committee shall
ensure that all documentation required by the Committee is

Appendix 2

Summary of Recommendations

Rec.
No.

Existing Standing Order

Proposed Standing Order
provided to the Committee within 3 business days after referral
under (4).

provided to the Committee within 3 working days after referral
under (4).
(6)

The Committee shall inquire into any Bill referred under (4) in
accordance with the Committee’s terms of reference, and
present its final report to the Council.

(6)

The Committee shall inquire into any Bill referred under (4) in
accordance with the Committee’s terms of reference, and
present its final report to the Council.

(7)

A report due under (6) shall be presented to the Council by –

(7)

A report due under (6) shall be presented to the Council by –

(8)

28

128.
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(a)

not later than 45 days after the Bill was referred to the
Committee; or

(a)

not later than 45 calendar days after the Bill was
referred to the Committee; or

(b)

such other date as ordered by the Council.

(b)

such other date as ordered by the Council.

(8)

The second reading stage of the Bill shall not be resumed until
the Committee has presented its final report to the Council.

Referral to Committee

128.

The second reading stage of the Bill shall not be resumed until
the Committee has presented its final report to the Council.

Referral to Committee

(1)

At any time after the second reading has been moved and
before the third reading has been moved, a motion without
notice may be moved to refer the Bill to a Standing or Select
Committee.

(1)

At any time after the second reading has been moved and
before the third reading has been moved, a motion without
notice may be moved to refer the Bill to a Standing or Select
Committee.

(2)

Unless otherwise ordered, if a Bill is referred under (1) after the
second reading of the Bill has been agreed, the Committee
shall not inquire into the policy of the Bill.

(2)

(3)

A motion to refer a Bill to a Committee may include an
instruction to the Committee, including an instruction to divide
the Bill into 2 or more Bills, or to consolidate several Bills into
one Bill.

Unless otherwise ordered, if a Bill is referred under (1) after the
second reading of the Bill has been agreed, the Committee
shall not inquire into the policy of the Bill and may only
recommend amendments to the Bill that are consistent with
the policy of the Bill.

(3)

A motion to refer a Bill to a Committee may include an
instruction to the Committee, including an instruction to divide

Summary of Recommendations
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No.

Existing Standing Order

Proposed Standing Order
the Bill into 2 or more Bills, or to consolidate several Bills into
one Bill.

38

4

161.

169.

161.

Quorum
(1)

At any Committee meeting, a majority of Members is a
quorum.

(1)

Subject to (5), at any Committee meeting, a majority of
Members is a quorum.

(2)

Members participating in a meeting under Standing Order 162
shall be counted for the purposes of a quorum.

(2)

Members participating in a meeting under Standing Order 162
shall be counted for the purposes of a quorum.

(3)

If a quorum is not present within 15 minutes of the time set for
a meeting, the meeting shall be cancelled, and the names of
the Members present shall be recorded in the Committee
minutes.

(3)

If a quorum is not present within 15 minutes of the time set for
a meeting, the meeting shall be cancelled, and the names of
the Members present shall be recorded in the Committee
minutes.

(4)

If attention is drawn to the absence of a quorum during a
Committee meeting, the Chair shall suspend the Committee
until a quorum is present or adjourn the Committee to a future
time.

(4)

If attention is drawn to the absence of a quorum during a
Committee meeting, the Chair shall suspend the Committee
until a quorum is present or adjourn the Committee to a future
time.

(5)

A motion to establish a Joint Committee may include quorum
provisions specific to that Committee.

(5)

A motion to establish a Joint Committee may include quorum
provisions specific to that Committee.

Scheduling of Meetings

169.

A Committee may meet during a suspension or adjournment of the
Council.

68

Quorum
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Scheduling of Meetings
(1)

A Committee may meet during a suspension or adjournment
of the Council.

Summary of Recommendations

Rec.
No.

30

Existing Standing Order

171.

First Meeting

Proposed Standing Order

171.

The Clerk shall call the first meeting of a Committee as soon as
practicable following the establishment of the Committee.

31

186.

Appendix 2

Preparation of Report

(2)

A Committee may seek permission in writing from the
President to meet to deliberate in private session between
4.15pm and 4.30pm on a sitting day.

(3)

If the President grants permission to a request in accordance
with (2), the President must advise the Council at the earliest
opportunity.

(4)

A Committee cannot conduct its meeting until the Council has
been advised under (3).

(5)

Only one Committee can be authorised to meet in accordance
with (2) on any sitting day.

First Meeting
A parliamentary officer shall call the first meeting of a Committee as
soon as practicable following the establishment of the Committee.

186.

Preparation of Report

(1)

A draft report shall be prepared under the Committee’s
direction and circulated to all Members of the Committee.

(1)

A draft report shall be prepared under the Committee’s
direction and circulated to all Members of the Committee.

(2)

A draft report shall be considered and adopted by the
Committee in a manner determined by the Committee.

(2)

A draft report shall be considered and adopted by the
Committee in a manner determined by the Committee.

(3)

The Chair shall sign the report as adopted by the Committee.

(3)

The Chair shall sign, or authorise the application of their
electronic signature to, the report as adopted by the
Committee.

Summary of Recommendations
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Rec.
No.
32

Existing Standing Order

188.

188.

Tabling of Report

Tabling of Report

(1)

A Committee report shall be tabled in the Council by the Chair
or another Member of the Committee appointed for that
purpose.

(1)

A Committee report shall be tabled in the Council by the Chair
or another Member of the Committee appointed for that
purpose.

(2)

Upon tabling in the Council, a Committee report shall be –

(2)

Upon tabling in the Council, a Committee report shall be –

(3)

(4)

70

Proposed Standing Order

(a)

deemed printed and published under the authority of
the Council; and

(a)

deemed printed and published under the authority of
the Council; and

(b)

except for reports for which a relevant notice of
motion or order of the day is on the Notice Paper,
listed for consideration by the Council in accordance
with Standing Order 110.

(b)

except for reports –

If the Council is adjourned or in recess, a Committee report
may be forwarded to the President and upon receipt it shall be
deemed to be tabled.
The President shall advise the Council of any report deemed
tabled under (3) at the next sitting of the Council.

Appendix 2

(i)

giving notice of a committee-initiated
inquiry under Standing Order 179;

(ii)

seeking an extension of time on an inquiry
referred by the Council;

(iii)

on a motion for disallowance; or

(iv)

on a Bill,

listed for consideration by the Council in accordance with
Standing Order 110.
(3)

If the Council is adjourned or in recess, a Committee report
may be forwarded to the President and upon receipt it shall be
deemed to be tabled.

(4)

The President shall advise the Council of any report deemed
tabled under (3) at the next sitting of the Council.

Summary of Recommendations
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Existing Standing Order

Proposed Standing Order

33
211.

33

212.

Ballot for President – Two Candidates

Ballot for President – Two Candidates

(1)

Each Member of the Council then present shall deliver to the
Clerk a ballot paper with the name of the candidate that
Member chooses to be President.

(1)

Each Member of the Council then present shall deliver to the
Clerk a ballot paper with the name of the candidate that
Member chooses to be President.

(2)

The candidate with the most votes shall be elected President
and called to the Chair.

(2)

The candidate with the most votes shall be elected President
and called to the Chair.

(3)

If there is an equality of votes, the ballot shall be conducted
again.

(3)

If there is an equality of votes, the ballot shall be conducted
again.

(4)

If at the conclusion of a second ballot conducted under (3)
there remains an equality of votes, the Clerk shall draw a name
by lot which Member shall be President.

(4)

If at the conclusion of a second ballot conducted under (3)
there remains an equality of votes, the Clerk shall draw a name
by lot which Member shall be President.

(5)

For the avoidance of doubt, a vote is a ballot paper with the
name of the candidate for election to that office that a Member
chooses to be President.

Ballot for President – More than Two Candidates
(1)

Appendix 2

211.

Each Member of the Council then present shall deliver to the
Clerk a ballot paper with the name of the candidate that
Member chooses to be President.

Summary of Recommendations

212.

Ballot for President – More than Two Candidates
(1)

Each Member of the Council then present shall deliver to the
Clerk a ballot paper with the name of the candidate that
Member chooses to be President.
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Rec.
No.

72

Existing Standing Order

Proposed Standing Order

(2)

The candidate with the most votes, provided that Member also
has a majority of the votes of the Members present, shall be
elected President and called to the Chair.

(2)

The candidate with the most votes, provided that Member also
has a majority of the votes of the Members present, shall be
elected President and called to the Chair.

(3)

If no candidate has such a majority, the name of the candidate
having the smallest number of votes shall be excluded, and a
further ballot shall be conducted.

(3)

If no candidate has such a majority, the name of the candidate
having the smallest number of votes shall be excluded, and a
further ballot shall be conducted.

(4)

Further ballots shall be conducted as required until one
candidate is supported by the majority of the votes of the
Members present.

(4)

Further ballots shall be conducted as required until one
candidate is supported by the majority of the votes of the
Members present.

(5)

If at the conclusion of any ballot under (3) or (4) there is an
equality of votes between candidates with the smallest number
of votes, the ballot shall be taken again.

(5)

If at the conclusion of any ballot under (3) or (4) there is an
equality of votes between candidates with the smallest number
of votes, the ballot shall be taken again.

(6)

If at the conclusion of a further ballot under (5) there remains
an equality of ballots between candidates with the smallest
number of votes, the Clerk shall determine by lot which of the
candidates shall be excluded.

(6)

If at the conclusion of a further ballot under (5) there remains
an equality of ballots between candidates with the smallest
number of votes, the Clerk shall determine by lot which of the
candidates shall be excluded.

(7)

If a final ballot is conducted between 2 candidates and there is
an equality of votes, the ballot shall be conducted again.

(7)

If a final ballot is conducted between 2 candidates and there is
an equality of votes, the ballot shall be conducted again.

(8)

If at the conclusion of a final ballot conducted under (7) there
remains an equality of votes, the Clerk shall draw a name by lot
which Member shall be President.

(8)

If at the conclusion of a final ballot conducted under (7) there
remains an equality of votes, the Clerk shall draw a name by lot
which Member shall be President.

(9)

For the avoidance of doubt, a vote is a ballot paper with the
name of the candidate for election to that office that a Member
chooses to be President.
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Rec.
No.
29

19

Existing Standing Order

Proposed Standing Order

Schedule 1

Schedule 1

4.

Legislation Committee

4.

Legislation Committee

4.1

A Legislation Committee is established.

4.1

A Legislation Committee is established.

4.2

The Committee consists of 5 Members.

4.2

The Committee consists of 5 Members.

4.3

The functions of the Committee are to consider and report on any Bill
referred by the Council.

4.3

The functions of the Committee are to consider and report on any Bill
referred by the Council.

4.4

Unless otherwise ordered, any amendment recommended by the
Committee must be consistent with the policy of the Bill.

Schedule 3

Schedule 3

“strangers” means all persons other than Members of the Legislative Council
and parliamentary officers.

“strangers” means all persons other than Members of the Legislative Council,
parliamentary officers and Members’ infants requiring immediate care.

18

E-Petitions [temporary order]
(1)

Appendix 2

Summary of Recommendations

An e-petition is a petition –
(a)

in the correct form prescribed by Standing Order
101;

(b)

facilitated by a Member and lodged with the Clerk
for publication on the Parliament’s website for a
nominated period (“posted period”);

(c)

by which persons must indicate their support of
(“join the petition”) by electronically providing their
name, address (including postcode) and email
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Rec.
No.

Existing Standing Order

Proposed Standing Order
address, and signifying their intention to join the
petition.

74
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(2)

The posted period for an e-petition is to be a minimum of
one week and a maximum of six months from the date of
publication on the Parliament’s website.

(3)

The Member facilitating the e-petition must provide the Clerk
with the details of the petition in the correct form, the posted
period and a signed acknowledgment that they are prepared
to facilitate the e-petition.

(4)

Once published on the Parliament’s website an e-petition
cannot be altered other than by order of the President.

(5)

Only one e-petition dealing with substantially the same
grievance and requesting substantially the same action by the
Council shall be published on the Parliament’s website at the
same time.

(6)

Only residents of Western Australia will be eligible to join an
e-petition.

(7)

Once the posted period for an e-petition has elapsed, a paper
copy of the Petition shall be printed by the Clerk in full
(including the details of the persons who joined the petition)
and presented to the Council by the Member that facilitated
the e-petition.

(8)

An e-petition published on the Parliament’s website, but not
presented to the Council prior to the prorogation of the
Parliament or the dissolution of the Legislative Assembly, may
be presented to the subsequent Parliament and become a
petition of the subsequent Parliament.

(9)

An e-petition may be facilitated during any adjournment of
the Legislative Council and during any period of prorogation.

Summary of Recommendations
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Existing Standing Order

Summary of Recommendations

Proposed Standing Order
(10)

Persons must join an e-petition by filling out their correct
details and personally agreeing to join the e-petition, and by
no one else, except in the case of incapacity from sickness or
disability.

(11)

A person cannot sign or join an e-petition more than once.

(12)

Only the name and address of the Principal Petitioner shall be
made public on the Legislative Council’s website.

(13)

The Clerk may decline to publish an e-petition on the website
not in conformity with these Orders and shall advise the
facilitating Member accordingly.

(14)

The Clerk or any Member may seek a ruling from the
President of the Legislative Council relating to the conformity
or otherwise of any e-petition with these Orders.

(15)

The Clerk is authorised to create and maintain an appropriate
website on which to publish e-petitions and other
explanatory information and do all things necessary in order
to give effect to these Orders.

(16)

The Clerk must dispose of all electronic personal data relating
to the posting and joining of an e-petition within six months
after an e-petition is printed and presented to the Legislative
Council.

(17)

The Standing Orders for petitions have application to epetitions insofar as they can be applied.
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APPENDIX 3
SENATE STANDING ORDER 142
142 Limitation of debate on bills
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1.

When a motion for leave to introduce a bill is called on, or when a message is received from
the House of Representatives transmitting a bill for concurrence, or at any other stage of a
bill, a minister may declare that the bill is an urgent bill, and move that the bill be considered
an urgent bill, and such motion shall be put forthwith without debate or amendment.

2.

If that motion is agreed to, a minister may forthwith, or at any time during any sitting of the
Senate or committee, but not so as to interrupt a senator who is speaking, move a further
motion or motions specifying the time which (exclusive of any adjournment or suspension of
sitting, and notwithstanding anything contained in any other standing or other order) shall
be allotted to all or any stages of the bill, and an order with regard to the time allotted to the
committee stage of the bill may, out of the time allotted, apportion time to particular clauses,
or to particular parts of the bill.

3.

On such further motion or motions with regard to the allotment of time, debate shall not
exceed 60 minutes, and in speaking, a senator shall not exceed 10 minutes, and if the debate
is not sooner concluded, forthwith upon the expiration of that time the President or the chair
shall put any questions on any amendment or motion already proposed from the chair.

4.

For the purpose of bringing to a conclusion any proceedings which are to be brought to a
conclusion on the expiration of the time allotted under any motion passed under the
provisions of this standing order, the President or the chair shall at the time appointed put
forthwith the question on any amendment or motion already proposed from the chair, and,
in the case of the consideration of any bill in committee, shall then put any clauses and any
amendments and new clauses and schedules, copies of which have been circulated among
senators 2 hours at least before the expiration of the allotted time, and any other question
requisite to dispose of the business before the Senate or committee, and no other
amendments, new clauses or schedules shall be proposed.

5.

The motion that the question be now put shall not be moved in any proceedings in respect
of which time has been allotted under this standing order.

6.

Where a time has been specified for the commencement of proceedings under this standing
order, when the time so specified has been reached the business then before the Senate or
committee shall be postponed forthwith and the consideration of the urgent bill proceeded
with, and all steps necessary to enable this to be done shall be taken accordingly.

Appendix 3

Senate Standing Order 142

APPENDIX 4
PRESIDENT’S RULING ON INFANTS IN THE CHAMBER

Appendix 4

President’s Ruling on Infants in the Chamber
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APPENDIX 5
STAKEHOLDERS AND SUBMISSIONS RECEIVED
Stakeholders contacted
Number

From

1.

Party Leaders in the Legislative Council

2.

Members of the Legislative Council

3.

Former Members of the 40th Parliament

4.

Former Presidents of the Legislative Council

5.

The Former Members Association

Submissions received
Number

78

From

1.

Hon Barry House

2.

Mr Shane Becu

3.

Hon Nick Griffiths

4.

Hon Dr Steve Thomas

5.

Hon Darren West

6.

Hon Wilson Tucker

7.

Hon Dr Brian Walker

8.

Hon Colin de Grussa

9.

Hon Simon O'Brien

10.

Hon Sue Ellery

11.

Hon Kate Doust
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Hon Barry House
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Mr Shane Becu
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Hon Nick Griffiths
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Hon Dr Steve Thomas
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Hon Darren West
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Hon Wilson Tucker
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Hon Dr Brian Walker
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Hon Colin de Grussa
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Hon Simon O’Brien
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Hon Sue Ellery
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Hon Kate Doust
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Minority Report
Permitting legislative scrutiny
A minority report of the Hon. Tjorn Sibma MLC and the Hon. Martin Aldridge MLC
1.1

1.2

This minority report provides an alternate perspective to the majority view
presented in paragraphs 3.52 – 3.58 (inclusive) in Chapter 3, ‘Balancing legislative
scrutiny and legislative progress’ of the majority report.
Furthermore, this minority review dissents from Recommendations 5, 6, 7 and 8 as
they appear in the majority report and provides alternate recommendations.

Speaking times on Bills are now curtailed
1.3

The House agreed in June with the substance of Report 62 of the Committee which
has been to dispense with unlimited speaking times on the second and third reading
stages of Bills.

1.4

Those changes were adopted with an aim to expedite the passage of legislation
through the Legislative Council. The most significant result of that change is that
there is now no opportunity for a Bill to be filibustered at the second reading stage
to the degree that it is extensively delayed or indefinitely deferred.

1.5

To the extent that filibustering in the Legislative Council was ever an objective or
material ‘problem’ bedevilling the majority of a government’s legislative program –
as distinct from a minority of contentious bills ‐ has now been ‘solved’.

1.6

The cessation of unlimited speaking times for certain members has established for
the 41st Parliament a ‘ceiling’ on the cumulative second reading contributions by
non‐government members on any Bill of approximately 12 hours duration. This
figure derives from the generous assumption that every non‐government member
will speak to their full‐time allocations.

1.7

It is clearly unrealistic to assume a scenario in which every non‐government member
regularly speaks to their maximum second reading speech time allotment. This
hypothetical situation is only ever likely to occur in relation to particularly
contentious and/or complicated Bills. The average time that any regular Bill spends
at the second reading stage is likely to be significantly shorter than 12 hours.

1.8

The government has now in relation to its immediate predecessors an improved
capacity to anticipate the length of parliamentary debates, and to manage its
legislative program accordingly, insofar as these matters are ever predictable.

Additional time has now been identified
1.9

Chapter 2 of the Report, ‘Making more time for core business’ addresses
opportunities to create additional time from within the envelope of the current
Order of Business through revising the scheduling of suspensions of proceedings.

1.10

Should Recommendations 2 and 3 of the Report be adopted by the House, an
additional 60 minutes will be allocated for core business each sitting week.
Assuming an average of greater than twenty sitting weeks per calendar year, this
extra hour is equivalent to one additional sitting week per year, or four additional
weeks over the course of a parliamentary term.

1.11

The Report makes no recommendation about how this additional time will be used,
but if the House prefers to allocate this time to Orders of the Day, then the
Government will obviously benefit from having more time to progress its legislative
program.

Finding 1
A minority of the Committee finds that consistent with paragraphs 1.3 through 1.11
(inclusive), sufficient time has been created to facilitate improved legislative
efficiency, and that this is largely to the advantage of the Government.
Other factors affecting the passage of legislation through the Council
1.12

Perceptions concerning the rate at which legislation progresses through the
Legislative Council are largely subjective judgements.

1.13

Revisions to the Standing Orders are the only means available to the House through
which the cause of legislative efficiency can be advanced. This is to say that the
Standing Orders can achieve only so much. Governments have absolute discretion
over the volume, content, complexity, sequencing and prioritisation of the Bills they
introduce to the House.

1.14

The above‐mentioned factors in varying degrees also contributed to the total of 39
Government Bills that remained on the Notice Paper prior to prorogation for the
State Election in March 2021.

How does Committee of the Whole work?
1.15

Notwithstanding an emerging perspective that clause 1 debates have become
recently extended, there has been some observations made that Committee of the
Whole deliberations have lengthened due to peripheral questions being raised in
debate.

1.16

While it is charitably acknowledged that Ministers and Parliamentary Secretaries are
usually helpful, it must also be conceded that they are most usually at the table in a
representative capacity, and therefore do not have mastery over the subject matter
of the Bill they are carrying. Even with the assistance of advisers, this inevitably

leads to delays in answering questions, or anchors debate at a particular clause
when uncertainty emerges.
The legislation supply chain – Where are the other constraints?
1.17

The operating assumption of the Report and its predecessors has of necessity
focussed on time management within the Legislative Council. This overlooks the
obvious point that there can be a range of factors affecting the drafting of a Bill prior
to it ever being introduced into the Legislative Council.

1.18

An objective supply chain analysis of the legislative system could identify non‐
Parliamentary constraints in the system which also affect the rate of legislative
progress. This might include for example, an observation of the available resourcing
at the Parliamentary Counsels Office; as well as the timing and quality of
Government briefings on Bills when they are introduced.

Finding 2
A minority of the Committee finds that the issues discussed at paragraphs 1.12
through 1.18 are also germane to the question of ‘efficiency’ as it relates to the
passage of legislation, are presently under‐explored, and might be usefully examined
by the Committee should it so wish.
Maintaining the optimum balance
1.19

Following the implementation of speaking limits on members, and in conjunction
with attempts to find more time within the envelope of the Legislative Council’s
weekly business program, arises the question of whether other time management
levers should be implemented by the House, beyond those which are already within
grasp of the House and are addressed at paragraphs 3.18 through 3.41 of the
Majority Report ‐ which importantly canvasses the recent experience of the adoption
of the COVID‐19 Temporary Order.

1.20

Ensuring that the core business of the Legislative Council is conducted in a
productive and responsible manner necessitates striking a balance between efficient
time management concerning the progress of Bills and effective allocation of
available time to guarantee the scrutiny of those Bills. Scrutiny should not yield to
speed, and neither should speed be sacrificed to scrutiny. An unfortunate
consequence of favouring speed over scrutiny is evidenced in the interruptions to
debate under the COVID‐19 temporary order which are shown at Table 1.

1.21

The central question as it relates to the nature and function of the Legislative Council
as a house of review concerns where the balance rests between efficiency and
scrutiny. This is a matter of judgement that can only be settled, as it traditionally has
been done, with the consensus of the House after considering the views of all
Members.

1.22

The adoption of further time management measures such as through the ‘Urgent
Bill’ mechanism of the proposed Standing Order 125A (Recommendations 5 and 6)

and consequential amendments to Standing Order 23 (Recommendation 7) and
Standing Order 65 (Recommendation 8) in our view very obviously tips the balance
in the favour of expedience rather than scrutiny.
1.23

The above is no idle speculation and is made based on the preceding paragraphs. It
is also made cognisant of the composition of the House, and the absolute majority
enjoyed presently by the Government. To further extract productive efficiencies to
facilitate the passage of legislation beyond those unanimously agreed in the Report
and previously adopted by the House in June, risks reconfiguring the traditionally
independent and deliberative character of the Legislative Council.

Finding 3
A minority of the Committee finds that the proposal to introduce an ‘Urgent Bill’ or
similar additional time management mechanism, either by way of the adoption of
proposed Standing Order 125A, or via another means, will erode the Council’s
responsibility to scrutinise legislation and is therefore unwise to adopt.
Recommendation A
A minority of the Committee recommends that the Council directs the Committee to:
i)

Seek submissions from Members of the Council and other stakeholders on their
views concerning the risks and benefits inherent in adopting further time
management practices, such as the Urgent Bill provision via proposed Standing
Order 125A, before any change is adopted by the House.

ii)

In parallel, seek submissions from Members of the Council and other
stakeholders as to their preferences in expanding avenues for greater legislative
scrutiny for report to and potential adoption by the Council.

Hon Tjorn Sibma
September 2021

Hon Martin Aldridge
September 2021

Standing Committee on Procedure and Privileges
Date first appointed:
24 May 2001
Terms of Reference:
The following is an extract from Schedule 1 of the Legislative Council Standing Orders:
'1.

Procedure and Privileges Committee

1.1

A Procedure and Privileges Committee is established.

1.2

The Committee consists of 5 Members, including the President and the Chair of Committees,
and any Members co-opted by the Committee whether generally or in relation to a particular
matter. The President is the Chair, and the Chair of Committees is the Deputy Chair, of the
Committee.

1.3

With any necessary modifications, Standing Order 163 applies to a co-opted Member.

1.4

The Committee is to keep under review the law and custom of Parliament, the rules of
procedure of the Council and its Committees, and recommend to the Council such alterations
in that law, custom, or rules that, in its opinion, will assist or improve the proper and orderly
transaction of the business of the Council or its Committees.'
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