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Chair’s Foreword

P

ut simply, the Public Accounts Committee (PAC) scrutinises value for
money—the economy, efficiency and effectiveness—in public spending, and
generally holds the government, public servants and statutory bodies to
account for the delivery of public services.
The PAC has the power to examine the financial affairs and accounts of
government agencies, statutory bodies and government trading enterprises. We
also have the power to inquire into and report to the Legislative Assembly on any
matter which: (a) we deem necessary to investigate; (b) is referred to us by a
Minister; or (c) is referred to us by the Auditor General.
In relation to the Auditor General, the PAC and the Office of the Auditor General
have demonstrated a shared commitment towards improving the quality of public
administration in Western Australia (WA).
We have a good working relationship with the Office of the Auditor General.
This is necessary and sensible, as the Office of the Auditor General plays a critical
role in public administration by examining how effectively public sector agencies
implement government policies and programs. As part of this role, the Auditor
General’s team routinely conduct performance audits, which can highlight
examples of good practice or identify deficiencies in an agency’s operations and
procedures.
Performance audit reports generally include recommendations designed to help
the audited agency address identified shortcomings, thereby facilitating a more
efficient use of public money. Yet there is no formal requirement for agencies to
provide a response to these recommendations and the Auditor General has no
authority to demand one.
Consequently, in WA the PAC undertakes agency follow-ups—usually after a
minimum of twelve months—to find out what actions agencies have taken in
response to the audit recommendations. Depending on the adequacy of these
responses, the committee can issue a report with its own recommendations
requesting further action around issues raised in the audit or the follow-up.

In conducting follow-ups of performance audit reports, our approach is based on a
triage methodology that assigns a follow-up rating based on five criteria: (a)
program or policy cost; (b) public interest; (c) criticality of audit findings; (d) level of
urgency; and (e) level of commitment and detail provided by the audited agency in
its initial response (which is usually included in the performance audit report).
Appendix One to this report provides further detail on this approach and more
particularly the number of performance audit reports from 2015 and 2016 that we
categorised into the triage range of: low priority; medium priority; and high
priority.
This report summarises our follow-up of the responses of the Waste Authority and
the Department of Water and Environmental Regulation (DWER) to the
recommendations in Auditor General’s Report No. 23 of 2016, Western Australian
Waste Strategy: Rethinking Waste. This was one of six audit reports from across
2015 and 2016 where we felt the findings were sufficiently serious to warrant
follow-up by way of a public hearing and a series of further questions.
Before continuing, I want to make it clear that this report does not evaluate the
overall merit of the Waste Strategy, nor the merit and effectiveness of the
numerous programs and initiatives that are now emanating from it. Instead, we
focus on the extent to which the Waste Authority and DWER have addressed the
audit report’s recommendations. These recommendations have sought to address
a significant number of shortcomings involving the early implementation of the
Waste Strategy.
We are dealing with a very important area of public policy. Waste management is
important because improperly stored refuse can cause health, safety and economic
problems. To prevent damaging the environment, and to maintain a high quality of
life, we must manage and store waste efficiently and safely, and even more
importantly, reduce the amount of waste we are producing.
The WA Waste Strategy was developed by the Waste Authority and launched on
6 March 2012 by then Minister for Environment, Hon Bill Marmion, MLA. The
Strategy’s aim is to reduce the amount of waste generated while simultaneously
increasing the proportion of unavoidable waste diverted from landfill through
improved resource recovery and recycling processes.
The Waste Authority has primary responsibility for implementing the Waste
Strategy and plays a critical financial oversight role by preparing an annual business
plan for approval by the Minister for Environment. The business plan outlines the
Waste Authority’s objectives and recommends priorities for the next five years, and

provides a breakdown of the proposed expenditure for all Waste Strategy
programs and administrative services for the year ahead. If approved by the
Minister, the Waste Authority then oversees the implementation of the programs
and services in accordance with the business plan. The Waste Authority has
numerous other functions enshrined in the Waste Avoidance and Resource
Recovery Act 2007 (WA) (WARR Act). These include advising the Minister on
matters relating to the WARR Act and advising the departmental CEO on matters
relating to the regulation of waste services.
DWER, in addition to providing support to the Waste Authority, has numerous
other roles and responsibilities under the State’s waste management and
environmental protection legislation. These include regulatory activities such as
issuing licenses to waste management sites and monitoring compliance with the
licensing conditions.
Ongoing ambiguity regarding the respective roles and responsibilities of the
department and the Waste Authority led both entities to renegotiate terms for a
revised Service Level Agreement (SLA) throughout 2015 and 2016. These
negotiations continued unresolved throughout the period of the audit, a point the
Auditor General noted in what was ultimately a highly critical assessment of the
Waste Strategy’s early implementation.
Unfortunately, we have found that the agencies have been slow to complete the
16 separate actions recommended by the Auditor General. In our view, the Waste
Authority and DWER have completed just five of the 16 recommended actions to a
satisfactory level.
The failure to address these recommendations in a timely manner arguably stems
from a significant legacy issue: the inability of the Waste Authority and DWER’s
predecessor, the former Department of Environmental Regulation, to confirm their
roles and responsibilities through an agreed governance structure. We believe this
has undermined the effective implementation of the Waste Strategy and has likely
contributed to the failure of the Strategy to meet all of its 2015 landfill diversion
targets.
The legacy issue cannot be underestimated. It has been a significant and enduring
problem. When any entity, program or strategy commences on the wrong foot or
without clarity of identity, purpose, role or responsibility, it can be difficult to turn
the ship around to get back on even keel and perform to an acceptable standard.

However, history cannot remain an enduring inhibitor to improving performance.
One’s history needs to be acknowledged and evaluated. But, then one must quickly
move on to right the wrongs of the past and ensure the public of WA are being
serviced to the standard we should all expect in a developed, sophisticated and civil
society.
On 1 June 2017, the new Minister for Environment, Hon Stephen Dawson, MLC,
issued a Ministerial Statement of Expectation to the Waste Authority. In this
document, the Minister outlined his expectation that the Waste Authority and the
department would ‘work collaboratively to ensure the Waste Authority’s business
is managed in an efficient, effective, economical and ethical manner.’ Notable was
his further comment: ‘I expect the Waste Authority will enter into a service level
agreement with the department responsible for the administration of the WARR
Act.’
On 1 July 2017, the former Department of Environmental Regulation was
subsumed into the new DWER under the McGowan Government’s machinery of
government changes. The Waste Authority advised us that the following month,
the Director General of DWER ‘endorsed a (temporary) SLA’ with the agreement
that it be reviewed ‘within 12 months of adopting a new Governance Charter to
ensure no gaps or conflicts in both complementary documents.’ The Director
General of DWER expects the revised governance framework will be finalised ‘by
the end of 2018.’ Similarly, the Waste Authority is now ‘confident that an SLA and
Governance Arrangement will be properly prepared and agreed to in a reasonably
short time frame.’
It appears that working relations between the two key entities have improved
following the appointment of a new Director General and the establishment of
DWER mid-way through 2017. Since that time, both entities have demonstrated a
renewed commitment to establishing an agreed governance structure, addressing
the outstanding audit report recommendations, and working together to improve
Waste Strategy outcomes.
However, there remains much to be done to overcome what has been an
unsatisfactory commencement to the rollout of the Waste Strategy. The Waste
Authority and DWER have numerous actions underway that aim to address most of
the concerns highlighted in the Auditor General’s report. To avoid further
unacceptable delays, it is crucial that both entities finish these tasks promptly.

We are pleased that both the Waste Authority and DWER have demonstrated to
the committee a commitment to addressing the issues that have plagued the early
years of the Waste Strategy. In their interactions with us, each has conveyed a
sense of optimism regarding the future administration of the Waste Strategy. They
conveyed a level of confidence that most of the issues will be resolved—and the
Auditor General’s recommendations fully actioned, including the imminent
completion of the following major tasks: (a) finalising the governance framework;
(b) attending to any subsequent revision of the current SLA that may come out of a
review scheduled to take place within 12 months of the governance framework
being finalised; (c) reviewing the WARR Act; (d) developing a waste data
information strategy; and (e) making regulatory amendments to mandate waste
and recycling data collection.
Our report makes seven recommendations for action by the Minister for the
Environment, DWER, and the Waste Authority. We believe these
recommendations, if enacted, will go a long way to ensuring the expectation of the
Minister for Environment—as noted in his Ministerial Statement of 1 June 2017—is
achieved and, more importantly, this State has a Waste Strategy that delivers high
quality results for the public of WA.
In concluding, I would like to thank the Waste Authority and DWER for their
cooperation throughout this follow-up process. I would also like to thank the
Auditor General, Ms Caroline Spencer, and her team for their assistance
throughout the follow-up process, which we very much valued. However, I must
stress that we have acted independently in conducting our analysis and framing our
conclusions.
I would also like to acknowledge the collaborative working relationship of our
committee and thank my fellow committee members: Mr Dean Nalder, MLA,
Deputy Chair; Mrs Lisa O’Malley, MLA; Mr Simon Millman, MLA; and Mr Vince
Catania, MLA for their diligence and hard work. Further, on behalf of the
committee, I would like to thank our secretariat: Principal Research Officer
Mr Timothy Hughes and Research Officer Mr Michael Burton for their excellent
assistance and dedication throughout this inquiry.

DR A.D. BUTI, MLA
CHAIR
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Executive Summary
PACs can close the accountability loop by holding follow-up hearings and by
monitoring the implementation of [Auditor General’s report] recommendations.

F

Canadian Audit and Accountability Foundation1
or more than two decades, the Public Accounts Committee and the Auditor
General have demonstrated a shared commitment towards improving the quality
of public administration in Western Australia (WA).

The Office of the Auditor General conducts performance audits, which provide key
insights into how well public sector agencies implement and oversee various
government programs and policies. Performance audit reports often include
recommendations aimed at improving agency operations and remedying any deficient
practices identified during the audit.
The Public Accounts Committee enhances the impact of this work by following up with
audited agencies—usually after a minimum of twelve months—to find out what actions
they have taken in response to the audit recommendations. Depending on the
adequacy of these responses, the committee can issue a report with its own
recommendations requesting further action around issues raised in the audit or the
follow-up.
This is the first in a series of reports covering our first foray into the agency follow-up
process for the 40th session of the WA Parliament. In it, we provide a summary of our
follow-up of Auditor General’s Report No. 23 of 2016, Western Australian Waste
Strategy: Rethinking Waste. This was one of six audit reports from across 2015 and
2016 where we felt the findings were sufficiently serious to warrant follow-up by way
of a public hearing and a series of further questions. We conducted these hearings in
June 2018 and we hope to report on our other follow-ups over the ensuing months.
In this report, we do not evaluate the overall merit of the Waste Strategy, nor the merit
and effectiveness of the numerous programs and initiatives that are now emanating
from it. Instead, we focus on the extent to which the audited agencies—in this case the
Waste Authority and the Department of Water and Environmental Regulation
(DWER)—have addressed the audit recommendations. These recommendations have
sought to address a significant number of shortcomings involving the early
implementation of the Waste Strategy.

1

Canadian Audit and Accountability Foundation, Parliamentary Oversight – Committees and
Relationships: Attributes of an Effective Public Accounts Committee, 2010, p. 29.
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Executive Summary
Unfortunately, we have found that the agencies have been slow to complete the
16 separate actions recommended by the Auditor General. In our view, the Waste
Authority and DWER have completed just five of the 16 recommended actions to a
satisfactory level. Adding to the gravity of this situation is the fact that the Auditor
General suggested implementation deadlines of February 2017 for four of these
actions, June 2017 for a further six, and June 2018 for the remaining six.
The failure to address these recommendations in a timely manner arguably stems from
a significant legacy issue: the inability of the Waste Authority and DWER’s predecessor,
the former Department of Environmental Regulation, to confirm their roles and
responsibilities through an agreed governance structure. We believe this has
undermined the effective implementation of the Waste Strategy and has likely
contributed to the failure of the Strategy to meet all of its 2015 landfill diversion
targets. It may also have contributed to the fact that the State’s overall diversion rate
remains nine percentage points below the national average.
It appears that working relations between the two key entities have improved
following the appointment of a new Director General and the establishment of DWER
mid-way through 2017. Since that time, both entities have demonstrated a renewed
commitment to establishing an agreed governance structure, addressing the
outstanding audit report recommendations, and working together to improve Waste
Strategy outcomes. This is critical, given landfill levy payments exceeding $140 million
have already been directed towards the Waste Strategy since it was launched in 2012.
Notwithstanding some of the positive developments we allude to in this report, the
reality is that there is still much to be done to overcome what has been an untidy start
to the roll-out of the Waste Strategy. Notable concerns remain around the adequacy of
the support provided to the Waste Authority to deliver its services, and the integrity of
the data used to report on progress against Waste Strategy targets.
The Waste Authority and DWER have numerous actions underway that aim to address
most of these concerns, but it could still be another twelve months before they are all
complete. It is crucial that both entities finish these tasks promptly, as there is no more
time to waste in addressing the issues that have plagued the Waste Strategy in its early
years of operation.
We thank the Waste Authority and DWER for their cooperation throughout this followup process. In their interactions with us, each has conveyed a sense of optimism
regarding the future administration of the Waste Strategy. We are likely to liaise with
both entities again for an update before the end of this Parliament and we hope to find
that this optimism was justified.
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We would also like to thank the Auditor General, Ms Caroline Spencer, and her team
for their assistance throughout the follow-up process. We value the support these
officers provided in briefing us about this topic, but wish to stress that we have acted
independently in conducting our analysis and framing our conclusions.

iii

Ministerial Response
In accordance with Standing Order 277(1) of the Standing Orders of the Legislative
Assembly, the Public Accounts Committee directs that the Minister representing the
Minister for Environment report to the Assembly as to the action, if any, proposed to
be taken by the Government with respect to the recommendations of the Committee.
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Findings and Recommendations
Finding 1

Page 12

The Auditor General’s October 2016 performance audit report Western Australian
Waste Strategy: Re-thinking Waste called on the Waste Authority and the Department
of Environmental Regulation—now the Department of Water and Environmental
Regulation (DWER)—to implement 16 separate actions across four overarching
recommendations. The Auditor General placed a series of implementation timeframes
against the 16 actions, ranging from February 2017 through June 2018. In our view, the
Waste Authority and DWER have completed only five of the 16 actions to a satisfactory
level.
Finding 2

Page 15

The inability of the Waste Authority and the former Department of Environmental
Regulation to agree on clear roles and responsibilities has undermined the effective
implementation of the Waste Strategy and has likely contributed to the failure of the
Strategy to meet all of its 2015 landfill diversion targets.
Finding 3

Page 15

There now appears to be an improved working relationship between the current Waste
Authority Board and the Director General of the new Department of Water and
Environmental Regulation. Since April 2017, both entities have demonstrated a
renewed commitment to establishing an agreed governance structure and removing
any remaining ambiguities about their roles under the Waste Avoidance and Resource
Recovery Act 2007. These are positive developments.
Finding 4

Page 15

Notwithstanding recent developments, the reality is that the Waste Authority and the
Department of Water and Environmental Regulation are still working to finalise a
service level agreement and governance framework for the oversight and
implementation of the Waste Strategy. This is six years after the Strategy was launched,
and 18 months after the Auditor general recommended this work be completed.
Finding 5

Page 15

The ongoing failure to establish an agreed framework for implementing the Waste
Strategy has been particularly troubling when considering that over these six years,
landfill levy payments exceeding $140 million have been credited to the Waste
Avoidance and Resource Recovery Account to deliver Strategy-related initiatives aimed
at minimising waste and reducing landfill.

vii

Findings and Recommendations
Recommendation 1

Page 16

The Waste Authority include in its Annual Report comprehensive information
explaining any departure from the current schedule for finalising its service level
agreement and governance framework with the Department of Water and
Environmental Regulation.
Recommendation 2

Page 16

The Department of Water and Environmental Regulation ensure that the impending
review of the Waste Avoidance and Resource Recovery Act 2007 (WA) removes all
remaining ambiguity between the department and the Waste Authority regarding their
respective roles and responsibilities around the implementation of the Waste Strategy
and expenditure from the Waste Avoidance and Resource Recovery Account.
Finding 6

Page 18

Section 16 of the Waste and Avoidance Resource Recovery Act 2007 requires the
Minister for Environment to ‘ensure the Waste Authority is provided with such service
and facilities as are reasonably necessary to enable it to perform its functions.’
Notwithstanding this statutory requirement, the Waste Authority’s members have had
long-standing concerns with the level of service the Authority has received.
Finding 7

Page 19

While a recent restructure within the Department of Water and Environmental
Regulation has resulted in some administrative changes around staffing and support to
the Waste Authority, it does not appear to have addressed all of the Waste Authority’s
long-standing concerns.
Recommendation 3

Page 19

The Minister for Environment and the Waste Authority negotiate further to determine
the appropriate number of staff that should work exclusively on helping the Waste
Authority perform its functions and deliver its services.
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Findings and Recommendations
Finding 8

Page 19

The Waste Authority’s 2016-17 Annual Report shows the Waste Avoidance and
Resource Recovery Account (WARR Account) had a large operating surplus of $33.2
million, an increase of almost 10 per cent on the previous year. It is arguable that the
failure of the responsible agencies to settle on roles, responsibilities, and staffing
arrangements has served, in part, to hinder the efficient management of WARR
Account expenditure on approved Waste Strategy programs and projects.
Finding 9

Page 21

The Waste Authority and the Department of Water and Environmental Regulation
(DWER) have not fully addressed the Auditor General’s recommendation that they
develop business cases and implementation plans for all projects funded by the Waste
Avoidance and Resource Recovery Account (WARR Account). DWER is still not required
to produce business cases when it uses money from the WARR Account to fund internal
projects related to the Waste Strategy.
Recommendation 4

Page 21

The Minister for Environment confirm if and when the Department of Water and
Environmental Regulation will be required to prepare business cases when proposing
to use money from the Waste Avoidance and Resource Recovery Account to fund
internal projects linked to the Waste Strategy.
Recommendation 5

Page 21

The Minister for Environment explain the rationale for any decision to exempt the
Department of Water and Environmental Regulation from the requirement to prepare
business cases for such spending.
Finding 10

Page 23

While the Waste Authority publishes reasonably detailed information regarding the
Waste Strategy, the quality of reporting on progress against Waste Strategy targets is
undermined by incomplete data on waste and recycling activity.
Finding 11

Page 23

The Waste Authority currently relies on the voluntary provision of at least two key data
sets from local governments, regional councils, and industry recyclers to inform its
reporting.
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Findings and Recommendations
Finding 12

Page 24

The Waste Authority requested regulatory amendments to mandate data collection in
2013 and 2015, but these requests were not acted on by the then Department of
Environmental Regulation. The new Department of Water and Environmental
Regulation is now working to have the amendments in place within the next six to 12
months. Until these changes take effect, the veracity of the performance data
published in Waste Authority reports will be open to question.
Finding 13

Page 25

In 2011, the Waste Authority requested the compulsory installation of weighbridges at
all facilities subject to the landfill levy. This idea was not supported by the former
Department of Environmental Regulation. The new Department of Water and
Environmental Regulation has confirmed that while 30 facilities are currently subject to
the levy, only 13 have a weighbridge installed.
Finding 14

Page 25

It is likely that more than half (17 of 30) of licensed metropolitan waste facilities are
using manual methods (e.g. truck counts and visual estimates) to provide data against
which landfill levies are charged and performance against Waste Strategy targets is
measured. This further undermines confidence in the accuracy of the performance data
published in Waste Authority reports.
Finding 15

Page 26

The Waste Authority and the department have changed the methodology around how
two landfill diversion targets are calculated and reported without clearly explaining the
rationale behind these changes, or resetting the respective targets. This serves to
undermine confidence in the quality of reporting on progress against Waste Strategy
targets.
Recommendation 6

Page 26

The Waste Authority, in its next Annual Report, clearly explain any changes it has made
around how it defines its four landfill diversion categories and the impact these
changes have had on the targets and rates for each category.
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Findings and Recommendations
Finding 16

Page 27

The Waste Authority prepared a communication plan and a collection of key messages
to promote the Waste Strategy in 2013, which were not supported by the former
Department of Environmental Regulation. This is the third instance we have identified
where the work of the Waste Authority appears to have been stymied by departmental
intransigence up until 2017.
Finding 17

Page 27

It is troubling that the former Department of Environmental Regulation’s lack of
support for key operational initiatives put forward by the Waste Authority remained
largely hidden from public scrutiny until the audit office released its 2016 audit report
on the Waste Strategy.
Recommendation 7

Page 28

The Department of Water and Environmental Regulation formally advise the Minister
for Environment whenever it decides not to support recommendations for Waste
Strategy-related initiatives put forward by the Waste Authority.
Finding 18

Page 29

While the Auditor General’s report confirmed that waste generation and recycling
figures are ‘trending in the right direction,’ WA’s 2015-2016 overall waste diversion
rate was still nine points below the 2014-15 national average. Moreover, the most
recent reporting available shows that only two of the four waste categories listed in the
Waste Strategy have now achieved their 2015 landfill diversion target rates. In addition
to the data integrity issues we have already raised, there is a risk that these landfill
diversion rates could be skewed by the amount of waste that some facilities may be
stockpiling to minimise landfill levy liabilities.
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Chapter 1
Background
It is difficult to overestimate the importance to accountability and thus good
governance of the PAC and the Auditor General.
David McGee QC, former Clerk of the New Zealand Parliament 2

PAC’s ongoing support for the work of the Auditor General
1.1

In this report, we discuss the actions taken by the Department of Water and
Environmental Regulation (DWER) and the Waste Authority in response to the Auditor
General’s October 2016 performance audit report Western Australian Waste Strategy:
Re-thinking Waste.

1.2

Our follow-up of these agencies continues an important tradition followed in many
Westminster parliaments, and first adopted in Western Australia in 1996. 3 Through this
process, we seek to ensure that agencies give due regard to performance audit
recommendations.

1.3

The follow-up method adopted by each of the Parliament’s public accounts committees
since 1996 has varied according to the nuances of the committee members, the
number of audit reports to be dealt with, and the competing demands of inquiryrelated work. The method we have adopted for the 40th session of Parliament is
described in Appendix One.

1.4

Like our predecessor committees, we hope our work will contribute to improved
outcomes around policy implementation and the expenditure of public monies.

2
3

David G. McGee, QC, The Overseers: Public Accounts Committees and Public Spending, 2002,
Pluto Press, London, UK, p. 14.
Public Accounts and Expenditure Review Committee (34th Parliament), Report on Statement of
Understanding Between the Auditor General and the Public Accounts and Expenditure Review
Committee, Report No. 32, 24 October 1996.
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Chapter 2
Audit identifies shortcomings in the State’s
waste management framework

Scope of audit report: implementation of the Waste Strategy
2.1

In October 2016, the Auditor General reported on the results of a performance audit
into the effectiveness of the State’s strategies for managing waste and diverting it from
landfill. The focus of the audit was the implementation of the Western Australian
Waste Strategy: Creating the Right Environment (the Waste Strategy), overseen by the
Waste Authority with support from the Department of Environmental Regulation (now
the Department of Water and Environmental Regulation).

2.2

The Waste Strategy was developed by the Waste Authority and launched on 6 March
2012 by then Minister for Environment, Hon Bill Marmion, MLA. The Strategy’s vision is
to facilitate a ‘shift to a low waste society by providing the required knowledge,
infrastructure and incentives to change behaviour.’4 The overarching aim is to reduce
the amount of waste generated while simultaneously increasing the proportion of
unavoidable waste diverted from landfill through improved resource recovery and
recycling processes. The Strategy is framed around five strategic objectives and it
includes landfill diversion targets for 2015 and 2020 across four waste categories:
metropolitan Municipal Solids Waste (MSW); regional MSW; Commercial and Industrial
(C&I); and Construction and Demolition (C&D).

2.3

Waste Strategy projects and programs are funded out of the Waste Avoidance and
Resource Recovery Account (WARR Account). This account was set up under the Waste
Avoidance and Resource Recovery Act 2007 (WARR Act). The WARR Act requires that
25 per cent of the forecast annual landfill levy amount 5 is allocated to the WARR
Account for Waste Strategy-related initiatives and administration costs.6 Between
1 July 2008 and 30 June 2016, the WARR Account received $108 million in landfill levy

4
5

6

Waste Authority, Western Australian Waste Strategy: Creating the Right Environment, 6 March
2012, p. 8.
The Waste Avoidance and Resource Recovery Levy Act 2007 (WA) provides for the establishment
of a ‘landfill levy’ to be charged on ‘waste received at licensed landfill sites within the Perth
metropolitan area or metropolitan waste disposed at regional landfills.’ Office of the Auditor
General, Western Australian Waste Strategy: Rethinking Waste, 19 October 2016, p. 6.
Sections 79-80 Waste Avoidance and Resource Recovery Act 2007 (WA).

3

Chapter 2
payments and generated $9 million in interest. Latest estimates are that the account
will receive a further $19 million per year in landfill levy payments through to 2022. 7
2.4

The Waste Authority, which commenced operation on 1 July 2008, has primary
responsibility for implementing the Waste Strategy and plays a critical financial
oversight role by preparing an annual business plan for approval by the Minister for
Environment. The business plan outlines the Waste Authority’s objectives and
recommended priorities for the next five years, and provides a breakdown of the
proposed expenditure for all Waste Strategy programs and administrative services for
the year ahead. If approved by the Minister, the Waste Authority then oversees the
implementation of the programs and services in accordance with the business plan.
The Waste Authority has numerous other functions enshrined in the WARR Act.8 These
include advising the Minister on matters relating to the WARR Act and advising the
departmental CEO on matters relating to the regulation of waste services.9

2.5

The Waste Authority is a five-member board appointed on the recommendation of the
Minister. At the time of the audit in October 2016, it operated with the support of 27
full-time equivalent (FTE) positions from the Waste Authority Services division of the
Department of Environmental Regulation. This staffing arrangement emanates from
section 16 of the WARR Act, which states that the Minister ‘must ensure that the
Waste Authority is provided with such services and facilities as are reasonably
necessary to enable it to perform its functions.’10 In order to establish clarity around
the required levels of service and support, the Waste Authority and the department
signed a Memorandum of Understanding and a Service Level Agreement (SLA) in
September 2009. 11

2.6

The department, in addition to providing support to the Waste Authority, has
numerous other roles and responsibilities under the State’s waste management and
environmental protection legislation.12 These include regulatory activities such as
issuing licenses to waste management sites and monitoring compliance with the
licensing conditions.

2.7

Ongoing ambiguity regarding the respective roles and responsibilities of the
department and the Waste Authority led both entities to renegotiate terms for a
revised SLA throughout 2015 and 2016. These negotiations continued unresolved
Waste Authority, Business Plan 2017-18, no date, p. 4; Office of the Auditor General, Western
Australian Waste Strategy: Rethinking Waste, 19 October 2016, p. 6.
8 Sections 19-20 and Schedule 2 Waste Avoidance and Resource Recovery Act 2007 (WA).
9 ibid. See Schedule 1, Clauses 1 and 3.
10 ibid. See section 16 Waste Avoidance and Resource Recovery Act 2007 (WA).
11 Waste Authority, Annual Report 2009/2010, 2010, p. 12.
12 The relevant legislation includes: Waste Avoidance and Resource Recovery Act 2007 (WA); Waste
Avoidance and Resource Recovery Levy Act 2007 (WA); the Environmental Protection Act 1986
(WA); and associated Regulations.
7
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Audit identifies shortcomings in the State’s waste management framework
throughout the period of the audit, a point the Auditor General noted in what was
ultimately a highly critical assessment of the Waste Strategy’s early implementation.

Auditor General delivers a predominantly critical set of findings
2.8

Upon tabling the report, the Auditor General acknowledged that ‘there has been
improvement in the management of waste since 2012’ and that ‘waste generation and
recycling figures are trending in the right direction.’13 However, the report went on to
list 17 key findings, almost all of which were critical of both the Waste Authority and
the then Department of Environmental Regulation.

2.9

Foremost among these findings was confirmation that none of the four Waste Strategy
2015 landfill diversion targets had been met (see Table 1 on page 7). Moreover, the
data used to inform progress on these targets was ‘incomplete and unreliable.’14 The
provision of data on recycling activities by licensed waste operators was voluntary, the
data provided on waste volumes and tonnages was neither verified nor audited, and
waste measurement methods varied across facilities (from the use of weighbridges to
visual estimates).15

2.10

The audit attributed the failure to achieve the Waste Strategy’s 2015 targets in part to
the delays in the long-term planning of waste management infrastructure at the state
and local levels. However, there was also an ‘absence of clear roles and responsibilities’
within the Waste Authority and the department, which had ‘affected the cooperation
between the agencies.’16 The audit report found this had:
…impacted on the planning of projects, the promotion of key messages,
the prioritising of effort, and the monitoring of outcomes.17

2.11

The lack of cooperation and uncertainty around roles meant that departmental staff
assigned to the Waste Authority were ‘subject to the competing priorities’ of the
respective agencies.18 In this environment, the Waste Authority was ‘unable to require
the assigned staff [to] give priority to projects it regards of most importance.’19
Moreover, these staff, and external waste management stakeholders, ‘expressed
confusion’ as to whether the Waste Authority’s advice ‘must be accepted and its plans
13 Office of the Auditor General, ‘Action needed to improve waste management,’ Media Release,
19 October 2016. The report noted that in 2010-2011, WA’s landfill diversion rate of 39 per cent
was lower than most other Australian jurisdictions, ‘and much lower than the national rate of
60%.’ Office of the Auditor General, Western Australian Waste Strategy: Rethinking Waste,
19 October 2016, pp. 4-5.
14 Office of the Auditor General, Western Australian Waste Strategy: Rethinking Waste, 19 October
2016, p. 7.
15 ibid., p. 8.
16 ibid., p. 7.
17 ibid.
18 ibid., p. 9.
19 ibid.
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implemented.’20 As it was, the level of cooperation necessary to ensure the timely
approval and implementation of business plan initiatives ‘was not evident.’21 Delays in
funding approved projects meant that numerous programs and activities designed to
reduce waste and increase recycling were not introduced. Consequently, 58 per cent of
the landfill levy income that went into the WARR Account in 2015-2016 was not
distributed and the account held a balance of unspent funds in excess of $30 million. 22
2.12

While the audit acknowledged the efforts to draft a revised SLA to address these issues,
it found the document lacked the necessary level of detail to ensure ‘a constructive
working relationship between the agencies.’23

2.13

The audit also expressed concern regarding the level of accountability applied to WARR
Account funds. The report referred to an absence of ‘regular and comprehensive
reporting’ of projects that were outlined in approved annual business plans. 24 Details of
expenditure linked to the $7 million the department uses each year for compliance
activities and administrative purposes were ‘also notably absent.’ 25 This was despite
the Waste Authority requesting such information. Because of these collective
shortcomings, the State was not in a position to ‘monitor progress and the
effectiveness of specific waste strategies and funded projects.’26

2.14

Another area of concern was the quality of messaging to improve the level of
community awareness about the importance of waste avoidance and minimisation. The
report noted that the Waste Authority had compiled a suite of communications in 2013
to ‘foster awareness of Waste Strategy targets and objectives.’ 27 However, these
messages were not approved until 2016 and were still awaiting implementation.

20 Office of the Auditor General, Western Australian Waste Strategy: Rethinking Waste, 19 October
2016, p. 9.
21 ibid.
22 ibid., p. 7.
23 ibid., p. 9.
24 ibid.
25 ibid., p. 10.
26 ibid., p. 7.
27 ibid., p. 11.
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Table 1 Landfill diversion rates by waste category 28

Diversion rate

Metro MSW

Regional MSW

C&I

C&D

2010-2011

39%

20%

28%

31%

2011-2012

39%

40%

38%

2012-2013

45%

45%

40%

2013-2014

41%

45%

38%

2014-2015

40%

24%

52%

42%

2015-2016 29

36%

31%

56%

57%

2015 target

50%

30%

55%

60%

2020 target

65%

50%

70%

75%

KEY 30
Metro MSW: municipal solid waste delivered to metropolitan waste management
facilities. MSW includes waste from households, and waste collected from public
places and public buildings by local governments or their contractors.
Regional MSW: municipal solid waste delivered to regional waste management
facilities.
C&I: commercial and industrial waste. Includes waste originating from commercial
and/or industrial activities (e.g. metals, paper, cardboard, plastic, food organics, glass,
and timber).
C&D: construction and demolition waste generated from commercial, government or
residential building and demolition sites.
Total number of landfill facilities in WA: the audit report estimated that there were
270 licensed waste management facilities in WA as at 2015, although it advised that an
exact figure was difficult to determine. Figures provided to us by DWER indicate there
are 175 ‘landfill premises’ currently active throughout WA, 30 of which are located
within the Perth Metropolitan area.

28 Figures taken from ibid., pp. 7-8, and Waste Authority, Annual Report 2016-17, 31 October 2017,
p. 7. No data is available for Regional Centres MSW for the years between 2012 and 2014, while
the Waste Authority subsequently published a Regional Centres MSW rate of 30 per cent for
2014-15—a figure that is six percentage points higher than what the Auditor General reported.
However, the Waste Authority advised that its figure ‘exclude[d] one major regional centre due
to data verification issues.’
29 The Waste Authority published its Annual Report 2016-17 one year after the Auditor General’s
report. The Annual Report included the diversion rate figures for the 2015-16 period and
repeated its caveat (see footnote 28 above) regarding the Regional MSW figure, which had risen
slightly to 31 per cent. See, p. 7.
30 Definitions taken from Office of the Auditor General, Western Australian Waste Strategy:
Rethinking Waste, 19 October 2016, p. 6. Data on the number of waste management facilities
taken from ibid., p. 32. Data on landfill premises taken from Mr Mike Rowe, Director General,
Department of Water and Environmental Regulation, Letter to the Committee, 20 July 2018, p. 3.
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2.15

Finally, the audit expressed concern regarding some of the department’s regulatory
activities. While the department’s risk-based inspection regime was described as
‘robust,’ the audit nonetheless found that fewer than half of the high and moderate
risk waste management facilities were being inspected within the department’s own
timeframes. 31 In addition, the department was ‘unable to provide assurance’ that all
waste operators are compliant with the WARR Act and the Environmental Protection
Act 1986. 32 Nor was the department checking whether unlicensed operators were
conducting activities at a level that required licensing.

Audit report includes an unusually large number of recommended
actions
2.16

2.17

The Auditor General directed four overarching recommendations to the Waste
Authority and the department. These were broken down into 16 separate actions
aimed at:
•

clarifying agency roles and responsibilities for implementing the Waste Strategy;

•

strengthening oversight and reporting of WARR Account expenditure;

•

improving the quality and accuracy of data used to measure performance against
Waste Strategy targets;

•

completing future waste infrastructure planning requirements;

•

providing better public guidance and communication on waste avoidance; and

•

addressing deficiencies in the monitoring of unlicensed waste operators.

The Auditor General placed a series of implementation timeframes against the
16 actions. These ranged from February 2017 through June 2018. The full list of the
recommended actions, along with their implementation deadlines, is included in Table
2 in the following chapter, where we examine the agency responses to the report.

31 Office of the Auditor General, Western Australian Waste Strategy: Rethinking Waste, 19 October
2016, p. 10.
32 ibid., p. 11. The thresholds that determine whether a site needs to be licensed as a waste
operator are included in Schedule 1 of the Environmental Protection Regulations 1987.
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Committee follow-up of agency responses

Audited agencies slow to implement most of the recommendations
3.1

Given the seriousness of the findings and the number of recommendations in the
report, we requested both agencies to appear at a public hearing to discuss the actions
taken in response to the audit report. The hearing date of 20 June 2018 coincided with
the last of the Auditor General’s implementation deadlines for the recommendations. A
copy of the transcript is included in Appendix Two. After the hearing, we sent a list of
further questions to each entity, and the responses are included in Appendices Three
and Four.

3.2

Having considered the evidence gathered, we remain concerned by the seeming
inability of the agencies to address all of the recommendations in a timely manner.
Table 2 below lists the 16 recommended remedial actions and our assessment on the
extent to which each has been addressed. In our view, the Waste Authority and the
department have completed only five of the 16 actions to a satisfactory level.
Table 2 List of audit recommendations and status of agency responses

Rec

Required Action

1A

Clarify and communicate roles of
each entity

Timeframe

Status
Partly completed

Feb 2017

Contingent upon the finalisation of
an agreed SLA and governance
framework.
Partly completed

1B

Finalise a service level agreement
(SLA) and governance framework

1C

Develop business cases and
implementation plans for all
projects funded by the WARR
account

Feb 2017

SLA has been signed, but is subject to
further revision pending the
completion of the governance
framework later this year or early
next year.
Partly completed

Feb 2017

9

Business cases now required for
external expenditure, but internal
spending by DWER is still exempt
from this process. See paragraphs
3.31-3.37 and Finding 9.

Chapter 3
Rec

Required Action

1D

Provide regular and
comprehensive progress reporting
for all annual business plans,
associated projects, and financial
expenditure to the Waste
Authority Board

Timeframe

Status
Completed

Feb 2017

Refer to the testimony of Mr Geisler
on page 5 of the transcript in
Appendix Two.
Partly completed

2A

Promote key messages to the
community that focus on waste
avoidance and minimisation

2B

Identify and agree on solutions
that will enhance the accuracy of
waste and recycling data to report
against Waste Strategy targets

2C

Ensure data used to report against
the major regional centre MSW
target is representative of all
regional areas of Western
Australia

June 2017

2D

Publicly report annually on
progress towards achieving all
metropolitan and regional Waste
Strategy targets

June 2017

June 2017

Some relevant promotions have been
undertaken, but both entities are
looking to the upcoming revision of
the Waste Strategy to overcome
earlier difficulties around message
planning. Refer to page 10 of the
letter from Mr Geisler in Appendix
Three.
Partly completed

June 2017

Refer to report paragraphs 3.38-3.53
and pages 7 and 13 of the transcript
in Appendix Two.
Partly completed
Legislative amendments to mandate
the provision of data by large nonmetropolitan councils are still being
drafted. See page 7 of the transcript
in Appendix Two.
Completed
Relevant data now provided in the
Waste Authority’s Annual Report.
Completed

2E

Improve accountability and
transparency of WARR Account
expenditure

June 2017

The Annual Report and Annual
Business Plan provide reasonable
transparency and accountability, but
there is scope for some improvement
around internal business cases. See
1C above.
Partly completed

2F

Improve ways to bring relevant
stakeholders together to assist
knowledge exchange strategic
waste planning

June 2017

10

A series of community and industry
workshops commenced in 2018 after
a ‘very successful and widely
supported’ Strategic Waste
Infrastructure Planning Working
Group went into abeyance in 2014.
Refer to page 3 of the letter from
Mr Geisler in Appendix Three.
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Rec

Required Action

Timeframe

Status
Partly completed

3A

Complete a State Waste and
Recycling Infrastructure Plan to
ensure alignment with the State
planning framework

3B

Provide good practice guidance on
waste avoidance and
minimisation, managing problem
wastes and managing waste and
recycling facilities

June 2018

As noted above (at 2F), Strategic
Waste Infrastructure Planning
Working Group went into abeyance
in 2014. The Waste Authority has
since ‘provided input’ into key
planning documents including Design
WA, and State Planning Policy 3.1 –
Residential Design Codes. See the
Waste Authority’s Annual Report
2016-17, p. 14.
Completed

June 2018

A range of reasonable materials
addressing this recommendation is
now available on the ‘Publications &
Information’ section of the Waste
Authority’s website.
Completed

3C

Assess the need for the State
Government to adopt a policy of
using recycled products as a way
of encouraging community use of
recycled products

June 2018

Both entities have completed this
assessment and are in the process
trying to develop a relevant
procurement policy and obtain the
support of the Directors General of
several large procuring departments.
Refer to pages 10-11 of the transcript
in Appendix Two.
Partly completed

3D

Ensure Waste Strategy
implementation includes planning
and projects to improve resource
recovery in regional Western
Australia

4A

Ensure licensed waste operators
provide annual waste and
recycling data.

June 2018

Some encouraging initiatives have
been introduced under the Waste
Strategy (e.g. the Recycled
Construction Products Program), but
early take up is low among local
governments and private developers.
Refer to page 10 of the transcript in
Appendix Two.
Partly completed

June 2018

Progress has been slow in this area.
Relevant legislative amendments are
in drafting stage. Refer to page 7 of
the transcript in Appendix Two.
Partly completed

4B

Conduct risk assessments of
unlicensed waste operators and
determine what steps need to be
taken to ensure they confirm with
legislative requirements

June 2018

11

DWER advised that it inspects
unlicensed operators to see if they
should be licensed, but the
department could not quantify how
many unlicensed facilities are in WA.
Refer to pages 4-5 of the letter from
Mr Rowe in Appendix Four.
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Finding 1
The Auditor General’s October 2016 performance audit report Western Australian
Waste Strategy: Re-thinking Waste called on the Waste Authority and the Department
of Environmental Regulation—now the Department of Water and Environmental
Regulation (DWER)—to implement 16 separate actions across four overarching
recommendations. The Auditor General placed a series of implementation timeframes
against the 16 actions, ranging from February 2017 through June 2018. In our view, the
Waste Authority and DWER have completed only five of the 16 actions to a satisfactory
level.
3.3

In the following paragraphs, we highlight some of the more significant issues that are
yet to be resolved and may continue to hinder the effective implementation of the
Waste Strategy.

Critical governance arrangements are still not finalised
3.4

Implementation of the Waste Strategy has undoubtedly suffered from the inability of
the Waste Authority and the department to agree on their respective roles and
establish an effective working relationship. In the audit report, the Waste Authority
went so far as to say it was ‘not a natural fit’ with the department ‘and this
compromises the most efficient use of resources to deliver essential projects.’33

3.5

Notwithstanding this point, the agencies are bound to work together under the WARR
Act. To facilitate better collaboration between them, the Auditor General called on
both agencies to clarify and communicate their roles and to finalise a service level
agreement (SLA) and a governance framework by February 2017. 34 While both
agencies have made some significant progress (as we note below in paragraph 3.11),
the reality is that neither action was completed by February 2017, and some key
documents are yet to be finalised.

3.6

The problems relating to governance structures between these agencies are longstanding. The Waste Authority and the former DER signed off on a Memorandum of
Understanding and a SLA in September 2009, but these documents were ultimately
ineffective. This was partly attributable to inherent ambiguities in the WARR Act
regarding the delineation of roles and responsibilities.35 These ambiguities were
exacerbated by an apparent deterioration in the working relationship between the DER
and the Waste Authority from 2014 through 2017.

33 Office of the Auditor General, Western Australian Waste Strategy: Rethinking Waste, 19 October
2016, p. 14.
34 See audit report recommendations 1a and 1b.
35 Mr Marcus Geisler, Chairman, Waste Authority, Letter to the Committee, 20 July 2018, p. 2;
Mr Mike Rowe, Director General, Department of Water and Environmental Regulation, Transcript
of Evidence, 20 June 2018, p. 4.
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3.7

The Waste Authority advised us that it originally received a ‘high level of support and
advice’ from the department via a dedicated Office of the Waste Authority (OWA). 36
But under a restructure ordered by the Director General of DER in May 2014, the OWA
was abolished and its tasks reallocated across two separate agencies.37 According to
the Waste Authority this led to a situation where:
…internally staff were being diverted to non-waste strategy program
work and programs fell behind. Waste rapidly became a lower priority.
Relations were strained between the Authority, DER and the Minister’s
Office. 38

3.8

After watching the work of a ‘very successful and widely supported’ Strategic Waste
Infrastructure Planning Working Group go into abeyance, the Waste Authority resolved
to establish a revised SLA.39 The Waste Authority said it engaged the services of an
independent legal entity to assist preparing the document, but the process became
‘protracted,’ with DER offering ‘many comments’ during negotiations.40 The Waste
Authority eventually signed the revised SLA in November 2015 with the caveat that it
be subject to a 12-month review. However, it claims the ‘SLA remained unsigned by
DER for unknown reasons and this added to the strain of the relationship.’41

3.9

Progress towards the revised SLA then appears to have stalled until the departure of
the former Director General of DER in April 2017, two months after the Auditor
General’s February 2017 deadline for this recommendation had passed.

3.10

On 1 June 2017, the new Minister for Environment, Hon Stephen Dawson, MLC issued a
Ministerial Statement of Expectation to the Waste Authority. In this document, the
Minister outlined his expectation that the Waste Authority and the department would
‘work collaboratively to ensure the Waste Authority’s business is managed in an
efficient, effective, economical and ethical manner.’42 Notable was his further
comment: ‘I expect the Waste Authority will enter into a service level agreement with
the department responsible for the administration of the WARR Act.’43

3.11

On 1 July 2017, the former DER was subsumed into the new Department of Water and
Environmental Regulation (DWER) under machinery of government changes. The
following month, the Director General of DWER ‘endorsed a (temporary) SLA’ with the

36
37
38
39
40
41
42

Mr Marcus Geisler, Chairman, Waste Authority, Letter to the Committee, 20 July 2018, p. 3.
The Department of Environmental Regulation and the Department of Parks and Wildlife.
Mr Marcus Geisler, Chairman, Waste Authority, Letter to the Committee, 20 July 2018, p. 3.
ibid.
Mr Marcus Geisler, Chairman, Waste Authority, Letter to the Committee, 20 July 2018, p. 3.
ibid.
Hon Stephen Dawson MLC, Ministerial Statement of Expectation for the Waste Authority, 1 June
2017, p. 2.
43 ibid., p. 3.
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agreement that it be reviewed ‘within 12 months of adopting a new Governance
Charter to ensure no gaps or conflicts in both complementary documents.’ 44 The
Director General of DWER expects the revised governance framework will be finalised
‘by the end of 2018.’ 45 Similarly, the Waste Authority is now ‘confident that an SLA and
Governance Arrangement will be properly prepared and agreed in a reasonably short
time frame.’ 46
3.12

Notwithstanding the stated expectations of each entity, both acknowledge some
confusion still exists around the current wording of the WARR Act, and neither was
prepared to state that the current SLA provides complete clarity.47 The Waste Authority
went so far as to say ‘[t]he 2017 SLA remained silent in areas regarding responsibilities
that arise from an interpretation of provisions in the WARR Act.’48 An external
consultant engaged to help prepare the upcoming governance framework will consider
these legislative shortcomings as part of its work.49 Following this, the Waste Authority
and DWER have both said that the statutory review of the WARR Act—which is due to
commence this year—should be used to address all outstanding ambiguities in the
legislation.50

3.13

Establishing clear roles and responsibilities is critical to effective policy and program
implementation, especially when working under collaborative arrangements.
Unfortunately, the lead agencies have failed to establish clear and collaborative
governance arrangements during the early years of the Waste Strategy’s operation.
This has had a significantly detrimental effect in numerous areas.

3.14

We acknowledge that many of the difficulties appear to have occurred under the
former Director General of DER. It also appears there is now an improved working
relationship between the Waste Authority Board and the Director General of DWER,
and a commitment to establishing an agreed governance structure and removing any
remaining ambiguities in the WARR Act.51

3.15

Yet, the current reality is that the Waste Strategy is still operating without a finalised
SLA and governance framework 18 months after the Auditor General’s recommended
44 Mr Marcus Geisler, Chairman, Waste Authority, Letter to the Committee, 20 July 2018, p. 3.
45 Mr Mike Rowe, Director General, Department of Water and Environmental Regulation, Letter to
the Committee, 20 July 2018, p. 1.
46 Mr Marcus Geisler, Chairman, Waste Authority, Letter to the Committee, 20 July 2018, p. 4.
47 ibid; Mr Mike Rowe, Director General, Department of Water and Environmental Regulation,
Letter to the Committee, 20 July 2018, p. 1.
48 Mr Marcus Geisler, Chairman, Waste Authority, Letter to the Committee, 20 July 2018, p. 4.
49 Mr Mike Rowe, Director General, Department of Water and Environmental Regulation, Letter to
the Committee, 20 July 2018, p. 1.
50 ibid; Mr Marcus Geisler, Chairman, Waste Authority, Letter to the Committee, 20 July 2018, p. 4.
51 Mr Mike Rowe, Director General, Department of Water and Environmental Regulation, Transcript
of Evidence, 20 June 2018, p. 3; Mr Marcus Geisler, Chairman, Waste Authority, Letter to the
Committee, 20 July 2018, p. 3.

14

Committee follow-up of agency responses
deadline for completing this work, and six years after the Strategy was introduced. This
is particularly troubling when considering that over these six years, landfill levy
payments exceeding $140 million have been credited to the WARR Account to deliver
initiatives aimed at minimising waste and reducing landfill. The fact that the Waste
Strategy fell short of meeting each of its 2015 landfill targets is hardly surprising under
these circumstances.
3.16

It is critical that the governance arrangements between the Waste Authority and DWER
are settled following the impending review of the WARR Act and that the Parliament be
kept fully informed of all key developments in this area.
Finding 2
The inability of the Waste Authority and the former Department of Environmental
Regulation to agree on clear roles and responsibilities has undermined the effective
implementation of the Waste Strategy and has likely contributed to the failure of the
Strategy to meet all of its 2015 landfill diversion targets.
Finding 3
There now appears to be an improved working relationship between the current Waste
Authority Board and the Director General of the new Department of Water and
Environmental Regulation. Since April 2017, both entities have demonstrated a
renewed commitment to establishing an agreed governance structure and removing
any remaining ambiguities about their roles under the Waste Avoidance and Resource
Recovery Act 2007. These are positive developments.
Finding 4
Notwithstanding recent developments, the reality is that the Waste Authority and the
Department of Water and Environmental Regulation are still working to finalise a
service level agreement and governance framework for the oversight and
implementation of the Waste Strategy. This is six years after the Strategy was launched,
and 18 months after the Auditor general recommended this work be completed.
Finding 5
The ongoing failure to establish an agreed framework for implementing the Waste
Strategy has been particularly troubling when considering that over these six years,
landfill levy payments exceeding $140 million have been credited to the Waste
Avoidance and Resource Recovery Account to deliver Strategy-related initiatives aimed
at minimising waste and reducing landfill.
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Recommendation 1
The Waste Authority include in its Annual Report comprehensive information
explaining any departure from the current schedule for finalising its service level
agreement and governance framework with the Department of Water and
Environmental Regulation.
Recommendation 2
The Department of Water and Environmental Regulation ensure that the impending
review of the Waste Avoidance and Resource Recovery Act 2007 (WA) removes all
remaining ambiguity between the department and the Waste Authority regarding their
respective roles and responsibilities around the implementation of the Waste Strategy
and expenditure from the Waste Avoidance and Resource Recovery Account.

The Waste Authority retains concern about the level of resources
allocated to deliver its services
3.17

The Auditor General reported that the administrative arrangements between the
Waste Authority and the department were an ongoing source of tension. Issues
regarding resourcing in particular were ‘impact[ing] the Authority’s ability to carry out
its functions effectively.’52

3.18

We note that under section 16 of the WARR Act, the Minister, through the department,
‘must ensure the Waste Authority is provided with such services and facilities as are
reasonably necessary to enable it to perform its functions.’ 53

3.19

In light of this requirement, we asked the Waste Authority following the hearing
whether it had any ongoing concern about the role of the staff allocated to it from the
department. We found their response insightful, and somewhat disconcerting.

3.20

Before outlining its concerns, the Waste Authority stressed ‘there were currently no
issues with the performance of individual officers’ assigned to it by DWER. 54 In fact,
many of these officers ‘go beyond the call of duty and out of their way’ in responding
to queries from the community and stakeholders regarding waste management and
recycling. 55 The Waste Authority added that the current Director General of DWER ‘was
very supportive.’56

52 Office of the Auditor General, Western Australian Waste Strategy: Rethinking Waste, 19 October
2016, p. 25.
53 Section 16 Waste Avoidance and Resource Recovery Act 2007 (WA).
54 Mr Marcus Geisler, Chairman, Waste Authority, Letter to the Committee, 20 July 2018, p. 5.
55 ibid.
56 ibid.
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3.21

Notwithstanding these positives, the enduring frustration of the Waste Authority was
clear:
However, it is unfortunate that over the past 5 years, ongoing salary
caps, staff freezes, other priorities, secondments, the policy of not using
contractors or panels, and non-replacement of key personnel, has
decreased the ability to deliver agreed services [our emphasis]. 57

3.22

To demonstrate its point, the Waste Authority advised that the position of Executive
Manager of the former Waste Authority Services unit—a position that provided a
critical departmental interface with the Authority—had no permanent appointee for
two years. For seven months of this period, the position was vacant.58

3.23

The Waste Authority’s response conveyed a degree of exasperation that staff freezes
can extend to departmental staff for whom WARR Levy revenues can be applied to help
deliver approved Waste Strategy programs. According to the Authority, the department
does not consider this ‘WARR Levy hypothecation… when staff freezes etc are
enacted.’59

3.24

In terms of current support, the Director General DWER established a Waste Avoidance
and Resource Recovery Division (WARR Division) as part of a departmental restructure
that took effect on 1 July 2018. The WARR Division will deliver services and report to
the Waste Authority, the Director General of DWER, and through the Director General
to the Minister.60 The WARR Division includes a full-time equivalent allocation of 30.55
positions to support the Authority. As at 17 July 2018, 24.25 FTEs were in place.

3.25

In its submission to the departmental restructuring process that led to the
establishment of the WARR Division, the Waste Authority reiterated the point that:
…the Authority members, for a long time, have had issue with the level
of service and more importantly value for money for the Waste
Authority.61

3.26

The Waste Authority offered a range of suggestions as to what it thought would be the
most appropriate structure to work across the respective business units. These
suggestions included establishing an Executive Director-level leadership position at the
head of an ‘Office of the Waste Authority.’62 The Waste Authority confirmed that the
department did not accept this suggestion, although it did create a Director-level

57
58
59
60
61
62

Mr Marcus Geisler, Chairman, Waste Authority, Letter to the Committee, 20 July 2018, p. 5.
ibid.
ibid.
ibid., p. 7.
ibid., p. 5.
ibid., p. 7.
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position to lead the WARR Division. This should give the Authority’s new support unit
greater significance and influence within the department than it previously enjoyed
under the Executive Manager of the former Waste Authority Services team. However,
the Authority retains concerns that these administrative changes ‘will not fully address
all the issues’ it has raised in the lead up to the restructure. 63 It also noted that only a
limited number of the 30.55 FTE positions in the WARR Division are dedicated
exclusively to performing support functions. The Waste Authority confirmed to us that
it:
…remains strongly of the view that the [WARR] Division should be led by
an Executive Director position and that staff work… [should be] “ringfenced” to Authority work.64
3.27

We are not in a position to recommend an appropriate resourcing model for the Waste
Authority, but can understand the frustrations the Authority must endure operating
without an autonomous support staff.

3.28

What we do wish to highlight is that there is a statutory requirement for the Minister
for Environment to ensure the Waste Authority is appropriately resourced to ‘enable it
to perform its functions.’ 65 Despite this, for at least the last five years, the Waste
Authority has—by its own admission—suffered from a decreased ability to deliver
agreed services. 66 While the latest restructure within DWER has offered some positive
changes, these have not fully allayed the Waste Authority’s long-standing concerns
regarding the level of service it receives from the department. This issue is one of
several that need to be addressed if the State expects the Waste Strategy to realise its
objectives and meet its performance targets.
Finding 6
Section 16 of the Waste and Avoidance Resource Recovery Act 2007 requires the
Minister for Environment to ‘ensure the Waste Authority is provided with such service
and facilities as are reasonably necessary to enable it to perform its functions.’
Notwithstanding this statutory requirement, the Waste Authority’s members have had
long-standing concerns with the level of service the Authority has received.

63
64
65
66

Mr Marcus Geisler, Chairman, Waste Authority, Letter to the Committee, 20 July 2018, p. 7.
ibid.
Section 16 Waste Avoidance and Resource Recovery Act 2007 (WA).
Mr Marcus Geisler, Chairman, Waste Authority, Letter to the Committee, 20 July 2018, p. 5.
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Finding 7
While a recent restructure within the Department of Water and Environmental
Regulation has resulted in some administrative changes around staffing and support to
the Waste Authority, it does not appear to have addressed all of the Waste Authority’s
long-standing concerns.
Recommendation 3
The Minister for Environment and the Waste Authority negotiate further to determine
the appropriate number of staff that should work exclusively on helping the Waste
Authority perform its functions and deliver its services.
3.29

We are also concerned that the failure to settle roles, responsibilities, and staffing
arrangements has had an adverse flow-on effect on the efficient management of WARR
Account expenditure on approved programs. The Waste Authority’s 2016-17 Annual
Report showed the WARR Account had a large operating surplus of $33.2 million, an
increase of almost 10 per cent on the previous year.67

3.30

We asked the Waste Authority why it ran such a large operating surplus. In response,
the Authority cited a range of factors ‘largely outside’ of its control.68 For example, the
Government’s budget papers set expenditure levels that limit the Waste Authority’s
ability to spend surplus WARR Account funds. However, some of the ‘main contributing
factors’ relate to resourcing issues within the department and the Waste Authority.69
These include the ‘timely approval of business cases and the annual business plan’ and
the capacity of the newly established WARR Division within DWER to deliver approved
programs. 70
Finding 8
The Waste Authority’s 2016-17 Annual Report shows the Waste Avoidance and
Resource Recovery Account (WARR Account) had a large operating surplus of $33.2
million, an increase of almost 10 per cent on the previous year. It is arguable that the
failure of the responsible agencies to settle on roles, responsibilities, and staffing
arrangements has served, in part, to hinder the efficient management of WARR
Account expenditure on approved Waste Strategy programs and projects.

Gaps still evident in the oversight of Waste Strategy expenditure
3.31

Recommendation 1c of the audit report called on both the Waste Authority and the
department to ‘develop business cases and implementation plans for all projects

67
68
69
70

Waste Authority, Annual Report 2016-17, 31 October 2017, p. 31.
Mr Marcus Geisler, Chairman, Waste Authority, Letter to the Committee, 20 July 2018, p. 9.
ibid.
ibid.
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funded by the WARR Account.’ 71 The Auditor General proposed a deadline of the end
of February 2017 to complete this work. A related recommendation (2e) called for
improved accountability and transparency of WARR Account expenditure by the end of
June 2017. While both agencies have undertaken significant work to address these
recommendations, notable oversight gaps remain around internal expenditure by the
department using WARR Account funds.
3.32

The Waste Authority confirmed that business cases and project management plans are
now prepared ‘for every external expenditure program.’72 These business cases are
now incorporated into the annual business plans and budgets that go before the
Minister for approval. 73 The Waste Authority has also set up a reporting framework
with DWER following advice from an external consultant. This framework includes
monthly status reports on the delivery of approved Waste Strategy programs, and a
quarterly review of the programs against their individual budgets. The Chairman of the
Waste Authority told us this framework ‘is actually performing well.’ 74

3.33

The situation is not so positive with the money allocated from the WARR Account to
fund internal projects linked to Waste Strategy-related expenditure within DWER. The
audit report noted that approximately $7 million is drawn annually from the WARR
Account to fund the department’s responsibilities around ‘levy and compliance
inspections, administrative support, and policy and legislative review.’75 The report
added that the Waste Authority had sought, but not received from the former DER a
‘detailed breakdown’ showing how it had spent this money. 76

3.34

When appearing before us, the Chairman of the Waste Authority confirmed that
business cases are still not required for internal expenditure by DWER. However, he
went on to suggest this was ‘the next logical step,’ arguing that the same level of
oversight and transparency that is now applied to external projects should apply to all
WARR Account expenditure.77

3.35

In response to a follow-up question of whether there was a reason why internal
projects could not have business cases, the reply confirmed our view:
There are no reasons why internal projects (expenditure within the
DWER) could not have Business Cases. Many of these are multi-year

71 Office of the Auditor General, Western Australian Waste Strategy: Rethinking Waste, 19 October
2016, p. 13.
72 Mr Marcus Geisler, Chairman, Waste Authority, Transcript of Evidence, 20 June 2018, p. 5.
73 Mr Marcus Geisler, Chairman, Waste Authority, Letter to the Committee, 20 July 2018, p. 9.
74 Mr Marcus Geisler, Chairman, Waste Authority, Transcript of Evidence, 20 June 2018, p. 5.
75 Office of the Auditor General, Western Australian Waste Strategy: Rethinking Waste, 19 October
2016, p. 10.
76 ibid.
77 Mr Marcus Geisler, Chairman, Waste Authority, Letter to the Committee, 20 July 2018, p. 8.
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projects like “end of waste” and as this is expenditure of the WARR
Account as well, the same quality of consideration, milestones, KPI and
outcome setting including project and expenditure tracking against
budget should apply. 78
3.36

The Chairman confirmed it was the Waste Authority’s ‘intent’ that business cases ‘will
be developed for all projects’ included in the finalised SLA and governance
framework. 79

3.37

The WARR Act vests the Waste Authority with responsibility for administering the
WARR Account.80 As such, it is reasonable to assume that the Waste Authority would
have complete visibility over the breakdown of WARR Account expenditure. Yet
transparency around the internal expenditure of WARR Account funds by the
department appears to be an ongoing issue that should have been resolved within the
timeframe put forward by the Auditor General.
Finding 9
The Waste Authority and the Department of Water and Environmental Regulation
(DWER) have not fully addressed the Auditor General’s recommendation that they
develop business cases and implementation plans for all projects funded by the Waste
Avoidance and Resource Recovery Account (WARR Account). DWER is still not required
to produce business cases when it uses money from the WARR Account to fund internal
projects related to the Waste Strategy.
Recommendation 4
The Minister for Environment confirm if and when the Department of Water and
Environmental Regulation will be required to prepare business cases when proposing
to use money from the Waste Avoidance and Resource Recovery Account to fund
internal projects linked to the Waste Strategy.
Recommendation 5
The Minister for Environment explain the rationale for any decision to exempt the
Department of Water and Environmental Regulation from the requirement to prepare
business cases for such spending.

78 Mr Marcus Geisler, Chairman, Waste Authority, Letter to the Committee, 20 July 2018, p. 8.
79 ibid., p. 9.
80 Section 79(2) Waste Avoidance and Resource Recovery Act 2007 (WA).
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Accurate performance against Waste Strategy targets difficult to
ascertain due to data integrity issues
3.38

Recommendation 2c from the audit report called on the Waste Authority to publicly
report each year on the progress towards reaching Waste Strategy targets. Having
examined the documents available on the Waste Authority’s website, we feel the
Authority’s Annual Reports and Business Plans sufficiently address this
recommendation. Collectively, these documents outline current performance against
Waste Strategy targets and objectives, as well as status reports on approved Waste
Strategy projects and programs. Our main concern in this area relates to the data used
to inform these documents.

3.39

The Auditor General identified weaknesses in both the quality of data used by the
Waste Authority and the manner in which it was collected by the department (see 2.9
above). Three of the 16 recommended actions in the audit report sought to address the
shortcomings in these areas.81

3.40

DWER collects data on waste and recycling annually from local government and
industry to determine progress against Waste Strategy targets and budget key
performance indicators.82 The department collects much of this data via its
administration of the landfill levy and an annual survey of local governments.83
Critically, two key methods of data collecting—including the survey—are voluntary.84

3.41

The Waste Authority acknowledges that the voluntary provision of key data leads to
variable response rates and a reduced incentive to provide accurate information. 85 This
‘reduces the effectiveness of assessment of progress against Waste Strategy targets.’ 86
The Waste Authority advised us that response rates from private sector waste facilities
vary between 65 and 70 percent. The dilemma this presents is obvious because:
There are some huge operators and they can actually skew the outcome
of the numbers of how much is recycled and how much is received.87

3.42

To address this issue, the Waste Authority and DWER are ‘close to finalising a waste
data information strategy research report’ to identify ‘waste data needs and gaps.’88
81
82
83
84
85
86
87
88

See recommendations 2b, 2c, and 4a in Table 2 on pages 10-11.
Waste Authority, Annual Report 2016-17, 31 October 2017, p. 15.
ibid. See also, Waste Authority, Business Plan 2017-18, no date, p. 19.
The Local Government Waste and Recycling Census, and the Recycling Activity Review that
collects data from local governments, regional councils, and industry recyclers. See, Office of the
Auditor General, Western Australian Waste Strategy: Rethinking Waste, 19 October 2016, p. 18.
Waste Authority, Business Plan 2017-18, no date, p. 19.
Waste Authority, Annual Report 2016-17, 31 October 2017, p. 15.
Mr Marcus Geisler, Chairman, Waste Authority, Transcript of Evidence, 20 June 2018, p. 7.
Mr Mike Rowe, Director General, Department of Water and Environmental Regulation, Transcript
of Evidence, 20 June 2018, p. 7.
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More importantly, DWER is working on proposed amendments to the Waste Avoidance
and Resource Recovery Regulations 2008 ‘to require reporting and record-keeping of
waste and recycling data by local governments, waste recyclers and licensees of major
regional landfills.’ 89 This work has been underway since mid-2016 and has involved
numerous rounds of stakeholder consultation. DWER expects the amended regulations
to be in place within the next ‘six to 12 months… depending on the drafting priorities
and the priorities of government.’90
3.43

We were initially surprised by the seeming inaction around the voluntary data
protocols given how long the Waste Strategy has now been in place. However, it
appears there are mitigating circumstances for the Waste Authority, which has
previously sought to address this issue. Appearing before us, the Director General of
DWER said he understood this was a ‘longstanding issue… [and that] the Waste
Authority has had this on its radar for some years.’91 The Chairman of the Waste
Authority then confirmed the Authority had requested mandatory data collection in
2013 and 2015, but it is only under the new Director General that action has been
taken.92

3.44

This is one of several examples where the lack of support from the former DER seems
to have impeded the work of the Waste Authority and undermined the effectiveness of
the Waste Strategy.

3.45

We urge the Waste Authority and DWER to work swiftly to complete the regulatory
amendments necessary to enable mandatory data collection, and for the Minister to
ensure the amendments receive priority in the government’s legislative agenda. The
reality is that until these amendments are passed, much of the performance data in
reports published by the Waste Authority will be of limited value.
Finding 10
While the Waste Authority publishes reasonably detailed information regarding the
Waste Strategy, the quality of reporting on progress against Waste Strategy targets is
undermined by incomplete data on waste and recycling activity.
Finding 11
The Waste Authority currently relies on the voluntary provision of at least two key data
sets from local governments, regional councils, and industry recyclers to inform its
reporting.

89 Waste Authority, Annual Report 2016-17, 31 October 2017, p. 15.
90 Mr Mike Rowe, Director General, Department of Water and Environmental Regulation, Transcript
of Evidence, 20 June 2018, p. 7.
91 ibid.
92 Mr Marcus Geisler, Chairman, Waste Authority, Transcript of Evidence, 20 June 2018, p. 7.

23

Chapter 3
Finding 12
The Waste Authority requested regulatory amendments to mandate data collection in
2013 and 2015, but these requests were not acted on by the then Department of
Environmental Regulation. The new Department of Water and Environmental
Regulation is now working to have the amendments in place within the next six to 12
months. Until these changes take effect, the veracity of the performance data
published in Waste Authority reports will be open to question.
3.46

Serious questions also remain around the integrity of the data provided via landfill levy
returns. Licensed metropolitan landfill operators are required to submit landfill levy
returns quarterly with information on the three forms of waste (MSW, C&D, and C&I)
deposited at their facilities. The audit report noted that waste processors ‘only provide
a summary of data and an estimate of the proportion of the three waste streams.’93
Estimates vary in accuracy. Facilities with weighbridges provide the most accurate data,
whereas others rely on ‘less accurate truck counts and visual estimates.’94

3.47

The accuracy of this data has implications for both the landfill diversion rates reported
to the Waste Authority and the amount of landfill levy revenue paid to the WARR
Account.

3.48

It is interesting that the Waste Authority requested the compulsory installation of
weighbridges at all facilities subject to the landfill levy as far back as 2011. 95 It appears
that, once again, the former DER was reluctant to act on this request. We asked DWER
whether all facilities that collect the landfill levy now have weighbridges installed.
DWER confirmed there are currently 30 licensed landfill facilities that meet the criteria
for landfill levy liability. It then advised that ‘[t]here are 13 (of the 22 that have paid the
levy in the year to date) …with a weighbridge installed.’96 We take this to mean there
are, in total, 13 landfill levy-liable facilities with a weighbridge. Therefore, it is likely
that more than half (17 of 30) licensed metropolitan waste facilities are using manual
methods to calculate data on which landfill levies are charged and performance against
Waste Strategy targets is measured.

3.49

We do not have the expertise or confidence to offer definitive solutions to this
dilemma. However, we feel it is imperative to draw the issue to the attention of the
Parliament given the amount of money raised via the landfill levy to support the Waste
Strategy.

93 Office of the Auditor General, Western Australian Waste Strategy: Rethinking Waste, 19 October
2016, p. 18.
94 ibid.
95 ibid.
96 Mr Mike Rowe, Director General, Department of Water and Environmental Regulation, Letter to
the Committee, 20 July 2018, p. 3.
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Finding 13
In 2011, the Waste Authority requested the compulsory installation of weighbridges at
all facilities subject to the landfill levy. This idea was not supported by the former
Department of Environmental Regulation. The new Department of Water and
Environmental Regulation has confirmed that while 30 facilities are currently subject to
the levy, only 13 have a weighbridge installed.
Finding 14
It is likely that more than half (17 of 30) of licensed metropolitan waste facilities are
using manual methods (e.g. truck counts and visual estimates) to provide data against
which landfill levies are charged and performance against Waste Strategy targets is
measured. This further undermines confidence in the accuracy of the performance data
published in Waste Authority reports.
3.50

A final concern around data integrity came about after DWER and the Waste Authority
confirmed to us that they have altered their methodology on two waste categories
without explaining this clearly in their public reports. During the public hearing, we
asked what was behind the decline in the metropolitan MSW landfill diversion rate,
which fell from 45 per cent in 2012-2013 to 36 per cent in 2015-2016 (against a 2015
Strategy target of 50 per cent and were advised:
It is really important to know that the municipal solid waste recycling
rate is not just about kerbside collection. It includes all of the activities
that local governments do. There has been a change in the way that we
report the construction demolition aspect of that—quite a significant
reduction. As Mr Rowe said previously, the C&D recycling rate is actually
better, but part of that is also because some of that was previously being
reported under the MSW category, and now it is being reported through
the C&D recycling rate.97

3.51

We would expect in these circumstances to see a clear explanation of the change in
methodology in the Waste Authority’s Annual Report. Moreover, we would expect to
see the respective landfill diversion targets adjusted to reflect this change. Currently,
neither action has been fully carried out.

3.52

While there is a reference to some transfers across the two categories in the Waste
Authority’s 2016-2017 Annual Report, it is difficult to infer that there has been a
change in how the categories are reported. The report simply states:

97 Ms Sarah McEvoy, Executive Director, Strategic Policy and Programs, Department of Water and
Environmental Regulation, Transcript of Evidence, 20 June 2018, p. 13.
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The diversion rate for metropolitan municipal solid waste (MSW)
decreased in 2015-16, reflecting a drop in the quantity of C&D materials
recycled in the MSW stream.98
3.53

In terms of revising the MSW and C&D targets, the Waste Authority has confirmed it is
considering this as part of a review of the Waste Strategy that is currently underway.99
Finding 15
The Waste Authority and the department have changed the methodology around how
two landfill diversion targets are calculated and reported without clearly explaining the
rationale behind these changes, or resetting the respective targets. This serves to
undermine confidence in the quality of reporting on progress against Waste Strategy
targets.
Recommendation 6
The Waste Authority, in its next Annual Report, clearly explain any changes it has made
around how it defines its four landfill diversion categories and the impact these
changes have had on the targets and rates for each category.

Key communications strategies developed by the Waste Authority
not supported until very recently
3.54

Success for the Waste Strategy is very much contingent upon the extent to which its
messages are effectively promoted to the community, industry and local governments.
It is not surprising that one of the five key objectives of the Waste Strategy is to
‘communicate messages for behaviour change and promote [the Strategy’s]
adoption.’ 100 What is surprising is the difficulty the Waste Authority has endured in
trying to establish a coordinated communications plan with the department and the
government to meet this objective. The audit report found that the Waste Authority
was still awaiting implementation of key messages it had prepared in 2013. 101

3.55

We asked the Waste Authority whether these messages had now been implemented
and what had caused the delay. The response again highlighted the difficulties the
Waste Authority experienced with departmental (and government) support up until
2017. The Waste Authority confirmed it developed ‘a communication plan as well as
key messages’ in 2013 that were not supported:

98 Waste Authority, Annual Report 2016-17, 31 October 2017, p. 7.
99 Ms Jenny Bloom, Deputy Chair, Waste Authority, Transcript of Evidence, 20 June 2018, p. 13
100 Waste Authority, Western Australian Waste Strategy: Creating the Right Environment, 6 March
2012, p. 22.
101 As noted in paragraph 2.14 above.
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The government at the time determined that it would manage
communications and a communications strategy direct with DER.102
3.56

The Waste Authority stressed that since 2017, the situation has improved due to an
‘increased focus’ from the current Minister ‘to address behaviour change and
environmental impact’ and ‘considerably improved support from the new Director
General of DWER.’ 103 Accordingly, the Waste Authority says it has ‘managed to
integrate its key messages into the broader government messaging on resource and
material efficiency.’104 The Waste Authority did warn that ‘[t]iming and delays are still
an issue’ around the preparation and delivery of some materials. However, it is
‘confident these [issues] will be overcome once the revised Waste Strategy is in
place.’105

3.57

For several years after the Waste Strategy was released, the Waste Authority and the
former DER failed to agree on an integrated communication plan to promote the
Strategy’s targets and objectives. This impasse appears to have been partly attributable
to a level of intransigence and a lack of support from the former DER towards the work
of the Waste Authority. What is quite disturbing is the fact that this issue remained
largely hidden from public scrutiny until the audit report.

3.58

One way of measuring improved relations between the Waste Authority and DWER
should be that legacy issues around lack of support largely dissipate. However, we think
it is prudent—at a minimum—to establish a mechanism whereby any sustained lack of
support for Waste Authority initiatives is easier for the responsible Minister to identify
and question.
Finding 16
The Waste Authority prepared a communication plan and a collection of key messages
to promote the Waste Strategy in 2013, which were not supported by the former
Department of Environmental Regulation. This is the third instance we have identified
where the work of the Waste Authority appears to have been stymied by departmental
intransigence up until 2017.
Finding 17
It is troubling that the former Department of Environmental Regulation’s lack of
support for key operational initiatives put forward by the Waste Authority remained
largely hidden from public scrutiny until the audit office released its 2016 audit report
on the Waste Strategy.

102
103
104
105

Mr Marcus Geisler, Chairman, Waste Authority, Letter to the Committee, 20 July 2018, p. 10.
ibid.
ibid.
ibid., p. 10.
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Recommendation 7
The Department of Water and Environmental Regulation formally advise the Minister
for Environment whenever it decides not to support recommendations for Waste
Strategy-related initiatives put forward by the Waste Authority.

Concluding observations: Improvements apparent, but much still to
be done
3.59

It is important to highlight and discuss several points the Waste Authority and DWER
put forward in their correspondence during this follow-up. Firstly, the Waste Authority
advised that the ‘overall rate of waste diverted from landfill’ had improved to 49 per
cent by 2015-2016 compared to 31 per cent when the Waste Strategy was launched. 106
This showed that the Waste Strategy has ‘improved waste and recycling outcomes’ in
WA. 107 Notably, the audit report recognised these improvements, when it
acknowledged that ‘waste generation and recycling figures are trending in the right
direction.’108

3.60

Secondly, the Waste Authority and DWER stressed that responsibility for achieving
Waste Strategy targets and objectives does not sit exclusively with them. Ultimately,
this is a shared responsibility requiring actions by ‘all levels of government, the private
sector including the waste management industry, as well as the general community.’109
This audit report also recognised this point.110

3.61

The final point is that working relations between the Waste Authority and the
department under the new Director General of DWER appear to have improved. Both
entities claim to be enjoying a more collaborative approach and shared focus on the
importance of effectively implementing the Waste Strategy.

3.62

While we acknowledge these points, we think it is important to make the following
concluding observations in response. Firstly, despite the recent improvements cited by
106 Mr Marcus Geisler, Chairman, Waste Authority, Letter to the Committee, 20 July 2018, p. 1. This
trend data appears to have been taken from ASK Waste Management Consultancy Services,
Recycling Activity in Western Australia 2015-16, 2 August 2017, pp. 3-4. An amended final version
of this report, released nine months later, revised this rate back to 48 per cent. See ASK Waste
Management Consultancy Services, Recycling Activity in Western Australia 2015-16, 18 May
2018, pp. 3-4. It is important to note that these figures relate to the total proportion of waste
diverted from landfill and should not be confused with the four separate waste category landfill
diversion targets referred to in Waste Strategy publications.
107 Mr Marcus Geisler, Chairman, Waste Authority, Letter to the Committee, 20 July 2018, p. 1.
108 Office of the Auditor General, Western Australian Waste Strategy: Rethinking Waste, 19 October
2016, p. 4.
109 Mr Marcus Geisler, Chairman, Waste Authority, Letter to the Committee, 20 July 2018, p. 1;
Mr Mike Rowe, Director General, Department of Water and Environmental Regulation, Transcript
of Evidence, 20 June 2018, p. 15.
110 Office of the Auditor General, Western Australian Waste Strategy: Rethinking Waste, 19 October
2016, p. 4.
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the Waste Authority, WA’s 2015-2016 overall waste diversion rate was still nine points
below the 2014-15 national average.111 Moreover, the most recent reporting available
shows that only two of the four waste categories listed in the Waste Strategy have
achieved their 2015 targets.112 Unfortunately, with all the figures cited for WA, there
are significant underlying concerns around the quality of the supporting data. In
addition to the data integrity issues we discussed earlier, we note that landfill diversion
rates could be further skewed by the amount of waste that facilities may be stockpiling
to minimise landfill levy liabilities.113
Finding 18
While the Auditor General’s report confirmed that waste generation and recycling
figures are ‘trending in the right direction,’ WA’s 2015-2016 overall waste diversion
rate was still nine points below the 2014-15 national average. Moreover, the most
recent reporting available shows that only two of the four waste categories listed in the
Waste Strategy have now achieved their 2015 landfill diversion target rates. In addition
to the data integrity issues we have already raised, there is a risk that these landfill
diversion rates could be skewed by the amount of waste that some facilities may be
stockpiling to minimise landfill levy liabilities.
3.63

Secondly, we accept that responsibility for achieving Waste Strategy does not rest
exclusively with the Waste Authority and DWER. Like the Auditor General, we agree
that both entities ‘have a tough task in changing behaviours and practices’ throughout
industry and the community.114 However, the Waste Authority and DWER are
responsible for implementing the Waste Strategy. As such, their focus should be on
developing and managing projects and programs that seek to facilitate the behavioural
change they rightly claim is critical to improving diversion rates. Unfortunately, the
ongoing failure of both entities to establish an agreed governance framework appears
to have diverted their focus away from these core tasks. The result is that a major
strategy, which has already received more than $140 million of public money, has
underperformed in its early years.

111 The latest figure we were able to source is the national waste recovery rate as cited in,
Department of the Environment and Energy (Cth), Australian National Waste Report 2016,
20 June 2017, p. vi.
112 See Table 1 on page 7 above.
113 DWER confirmed that it collects data on stockpiled waste through the voluntary Recycling
Activity in Western Australia report survey, and visual estimates based on an online mapping
tool. For the year 1 July 2016 through 30 June 2017, the data showed a 268,500 tonne increase in
stockpiled C&D waste. This represents an increase of 36 per cent over the 12-month period.
Mr Mike Rowe, Director General, Department of Water and Environmental Regulation, Letter to
the Committee, 20 July 2018, p. 4.
114 Office of the Auditor General, Western Australian Waste Strategy: Rethinking Waste, 19 October
2016, p. 4.
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3.64

3.65

Both the Waste Authority and DWER have demonstrated to us a commitment to
addressing the issues that have plagued the early years of the Waste Strategy. They
conveyed a level of confidence that most of the issues will be resolved—and the
Auditor General’s recommendations fully actioned—following the imminent
completion of several major tasks. These include:
•

finalising the governance framework—due by the end of the year;

•

any subsequent revision of the current SLA that may come out of a review
scheduled to take place within 12 months of the governance framework being
finalised;

•

the review of the WARR Act—commencing in 2019;

•

the review of the 2012 Waste Strategy—currently underway;

•

the development of a waste data information strategy—in its final stages; and

•

regulatory amendments to mandate waste and recycling data collection—within
the next six to 12 months.

These are important steps and it is critical they are all followed through. It is likely we
will return to this matter within the next eighteen months. We would hope by then to
see these actions completed and the challenges observed during the early
implementation period of the Waste Strategy resolved.

DR A.D. BUTI, MLA
CHAIR
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PAC’s role in following up reports from the Auditor General
PAC’s role in following up performance audit reports
The Office of the Auditor General plays a critical role in public administration by
examining how effectively public sector agencies implement government policies and
programs. As part of this role, the Auditor General’s team routinely conduct
performance audits, which can highlight examples of good practice or identify
deficiencies in an agency’s operations and procedures.
Performance audit reports generally include recommendations designed to help the
audited agency address identified shortcomings, thereby facilitating a more efficient
use of public money. Yet there is no formal requirement for agencies to provide a
response to these recommendations and the Auditor General has no authority to
demand one.
Consequently, public accounts committees (PACs) across most Commonwealth
jurisdictions usually provide some form of support to their audit offices to ensure
performance audit recommendations receive due consideration. In Western Australia
(WA), the PAC has undertaken an agency follow-up process since 1996, although the
approach has varied in accordance with the preference of the committee members
over the six parliamentary sessions that have ensued.
Our approach is based on a triage methodology that assigns a follow-up rating based
on five criteria:
•

program or policy cost;

•

public interest;

•

criticality of audit findings;

•

level of urgency; and

•

level of commitment and detail provided by the audited agency in its initial
response (which is usually included in the audit report).

In March this year, we triaged 25 performance audit reports from 2015 and 2016.
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Out of this process, nine reports fell within our ‘low-priority’ triage range. For these
reports, we opted to conclude our follow-up while reserving the right to open
correspondence with the audited agencies should circumstances warrant interrogation
in future.
Nine other reports fell within our ‘medium-priority’ range. With one of these reports,
we chose to conclude our follow-up. For the remaining eight, we have sought and
received written responses from the audited agencies. These follow-ups remain open
while we consider the adequacy of the responses.
Seven reports received a ‘high-priority’ triage score. For one of these, we decided to
write to the audited agencies, as they appeared to have already addressed the most
pressing issues identified by the Auditor General. For the other six reports, we thought
it appropriate to call the audited agencies in for a public hearing to discuss their
response to the audit reports in depth. These hearings occurred over three sitting
weeks in June 2018 and we followed-up each agency with a series of further written
questions.
Over the next few months, we hope to deliver a series of reports highlighting followups where we retain concern over the adequacy of the agency responses, or where we
see opportunities to build on some encouraging actions.
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Transcript of hearing with the Waste Authority and the
Department of Water and Environmental Regulation
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Response to further questions: Department of Water and
Environmental Regulation
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Response to further questions: DWER
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Combined acronym list and glossary of key terms
C&D—construction and demolition (waste)—a category of waste commonly used to
measure landfill diversion rates. C&D includes construction and demolition waste
generated from commercial, government or residential building and demolition sites
C&I—commercial and industrial (waste)—a category of waste commonly used to
measure landfill diversion rates. C&I includes waste originating from commercial
and/or industrial activities (e.g. metals, paper, cardboard, plastic, food organics, glass,
and timber).
CEO—Chief Executive Officer
DER—Department of Environmental Regulation—formerly responsible for a range of
functions under the WARR Act including the provision of support services to the Waste
Authority. DER was subsumed into DWER in July 2017 under machinery of government
changes.
DWER—Department of Water and Environmental Regulation—assumed the
responsibilities of the former DER from 1 July 2017 under the machinery of government
changes.
FTE—full-time equivalent
MLA—Member of the Legislative Assembly of Western Australia.
MLC—Member of the Legislative Council of Western Australia.
MSW—municipal solid waste—a category of waste commonly used to measure landfill
diversion rates. MSW includes waste from households, and waste collected from public
places and public buildings by local governments or their contractors.
OWA—Office of the Waste Authority—a business unit within the former DER that was
established to provide support services to the Waste Authority. The OWA was
abolished in May 2014 under a departmental restructure.
PAC—Public Accounts Committee
SLA—service level agreement—a formal document used to define the parameters of a
working relationship between two entities and to establish agreed expectations around
levels of service.
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Appendix Five
WA—Western Australia
WARR Account—Waste Avoidance and Resource Recovery Account—Established
under section 79 of the WARR Act to hold 25 per cent of funds obtained through the
WARR Levy for expenditure linked to administration of the Waste Authority, and
delivery of Waste Strategy initiatives as approved by the Minister for Environment.
WARR Act—Waste Avoidance and Resource Recovery Act 2007—passed by the WA
Parliament in 2007, the WARR Act provides for waste avoidance and resource recovery;
establishes the Waste Authority, provides for waste services by local governments; and
provides for levies on waste.
WARR Division—Waste Avoidance and Resource Recovery Division— Successor to the
OWA. Established under a recent DWER restructure to provide support and deliver
services to the Waste Authority from 1 July 2018.
WARR Levy—Waste Avoidance and Resource Recovery Account Levy—Established
under the Waste Avoidance and Resource Recovery Levy Act 2007 and commonly
referred to as the “landfill levy”. The WARR Levy is applied to waste received at
metropolitan landfills and metropolitan waste received at non-metropolitan landfills.
No less than 25 per cent of funds raised via the levy must be allocated to the WARR
Account. The balance of the landfill levy is a general revenue source for DWER.
Waste Authority—established under the WARR Act and came into operation on 1 July
2008. The Waste Authority has a five-member board with a range of functions (listed in
Schedule 2 of the Act) including the preparation of a Waste Strategy for Western
Australia and the administration of the WARR Account.
Waste Strategy—Western Australian Waste Strategy: Creating the Right
Environment—developed by the Waste Authority and launched on 6 March 2012, the
Waste Strategy aims to reduce the amount of waste generated while simultaneously
increasing the proportion of unavoidable waste diverted from landfill through
improved resource recovery and recycling processes.
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Appendix Six
Committee’s function’s and powers
The Public Accounts Committee inquires into and reports to the Legislative Assembly
on any proposal, matter or thing it considers necessary, connected with the receipt and
expenditure of public moneys, including moneys allocated under the annual
Appropriation bills and Loan Fund. Standing Order 286 of the Legislative Assembly
states that:
The Committee may 1

Examine the financial affairs and accounts of government agencies of the State
which includes any statutory board, commission, authority, committee, or
trust established or appointed pursuant to any rule, regulation, by-law, order,
order in Council, proclamation, ministerial direction or any other like means.

2

Inquire into and report to the Assembly on any question which a) it deems necessary to investigate;
b) (Deleted V. & P. p. 225, 18 June 2008);
c) is referred to it by a Minister; or
d) is referred to it by the Auditor General.

3

Consider any papers on public expenditure presented to the Assembly and
such of the expenditure as it sees fit to examine.

4

Consider whether the objectives of public expenditure are being achieved, or
may be achieved more economically.

5

The Committee will investigate any matter which is referred to it by resolution
of the Legislative Assembly.
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