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Preferential voting

Proportional
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PR-STV

Glossary and Definition of Terms Used

The nature and degree of choicailave to the elector when
marking the ballot paper. The basic distinction between
categorical ballots, where electors are given #megbr choice and
ordinal ballots, where the electors can rank oocdedidates in order
of preference.

District magnitude is the sizé the constituency in terms of
numbers of members to be elected. Single membealipuand
majoritarian electoral systems have a district ntage of one,
while the proportional systems have district maggets greater than
one.

Electoral systems determine theansieby which votes are
translated into representative seats or municiffiteo for local
government elections.

A majority electoral system is one which requiraadidates to gain
a majority of votes before they are elected.

Plurality (also know as first-past-the-post is an+moajoritarian
system that relies on the person with the highestber of votes
being declared the winner.

Preferential voting is the teused in Australia to describe the
majoritarian electoral system that is employed lact#ons for the
House of Representatives and all State lower houséaistralia,
apart from the Tasmanian House of Assembly and Ale.T.
Legislative Assembly. Under this system a candidateds to gain
an absolute majority to gain office - that is 50 pent of the votes
plus one.

Proportional representation refers to a family lefcwral systems
with the objective of allocating the positions foffice as near as
possible in proportion to the votes received. lagplied in multi-
member electorates.

Proportional representation single transfieraote systems are one
of two families of proportional representation. BRY is based on
the idea that the range of public opinion shoultect as close as
possible the composition of the representative rasbe or
municipal chamber. PR-STV rests on the assumptlat the
electors can choose between candidates rathep#rtes.
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RECOMMENDATION FOR THE

REPORT OF THE STANDING COMMITTEE ON ENVIRONMENT AND PUBLIC AFFAIRS

IN RELATION TO THE

LocAL GOVERNMENT AMENDMENT BILL (No. 2) 2006

RECOMMENDATION

1 Recommendations are grouped as they appear inetiteat the page number
indicated:

Page 43

Recommendation 1: The Committee, by a majority (amprising Hons Louise Pratt,
Kate Doust and Paul Llewellyn MLCs) recommends thathe Local Government
Amendment Bill (No. 2) 2006 be passed without amentent.

2 A minority of the Committee comprising Hons Bruceorialdson and Robyn
McSweeney MLCs do not support the recommendationafeiumber of reasons,
which are outlined at paragraph 7.3 on page 43nbelo
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REPORT OF THE STANDING COMMITTEE ON ENVIRONMENT AND PUBLIC AFFAIRS

IN RELATION TO THE

LocAL GOVERNMENT AMENDMENT BILL (No. 2) 2006

1.1

1.2

1.3

1.4

REFERENCE AND PROCEDURE

On 23 November 2006, the Legislative Council agrded divide the Local
Government Amendment Bill 200®r{ginal bill) into two separate bills. The first,
upon assent, became theocal Government Amendment Act 200Ghat Act

formalised the widely agreed provision to change thate for ordinary local
government elections to the third Saturday in OetAb

The second, the Local Government Amendment Bill. (}a2006 Bill ), was referred
to the Standing Committee on Environment and PuBlfiairs (Committee) for
inquiry and report no later than 3 April 2007.

On a motion of referral by Hon Paul Llewellyn MLBetLegislative Council resolved
that:

Q) The order of the day on the Local GovernmemieAdment
Bill (No. 2) 2006 be discharged and the bill beereé¢d to the
Standing Committee on Environment and Public Adféar
consideration and report not later than TuesdayAgril
2007.

2 The committee

@) is to examine the impact of the bill on the
management and operation of local government
elections; and

(b) has the power to consider the policy of tHe%i

The above resolution established the terms of eafer for this inquiry and the
procedural requirement for this report.

Act No 66 of 2006, as assented on 8 December.2006
Section 4.7L.ocal Government Act 1995

Hon Paul Llewellyn MLC, Western Australia, Legi8Ve CouncilParliamentary Debates (Hansard3
November 2006, p8754.

G:\DATA\EV\EVrp\ev.lga.070403.rpf.008.xx.a.doc 1



Environment and Public Affairs Committee

2 INQUIRY PROCESS

2.1 The Committee advertised for written submissionsTire West Australiaron 16
December 2006. The Committee also wrote to keyesialklers including 144 local
government authorities; the Western Australian LoGmvernment Association
(WALGA); the Local Government Managers AssociatidtGMA ); the Local
Government Advisory Board.GAB) and the Department of Local Government and
Regional DevelopmenDLGRD) inviting them to make a submission.

2.2 The Committee received 116 written submissions Wwhiere mainly from local
government authorities. A list is attached at Agpern.

2.3 From the 116 submissions received there were 7&t{ynfrom local government
authorities) that opposed the Bill, 35 submissigmainly from individuals) that
supported the Bill, and there was one informatiginsission from the DLGRD.

2.4 One submission by a local government authority videtl a copy of electronic
correspondence that WALGA had sent to all local egomnents on 18 December
2006. That correspondence encouraged each locarmoent to make written
submissions to the Committee. The correspondenceWALGA included an
overview setting out the details of the Committed a discussion of the main points
argued by the WALGA during it<ampaign to have the proposal defedtgd

2.5 The Committee noted that many of the submissions fthe local government
authorities were in similar terms to WALGA'’s subsitn to this inquiry.

2.6 The Committee believed that WALGA's campaign hedgplain both the majority of
submissions received from the local governmentaiites and the similarities of the
issues raised in those submissions.

2.7 The Committee held public hearings on 15 and 1@aan2007. A list of withnesses
that appeared before the Committee is attachegperdix 2.

2.8 The Committee was particularly mindful that mangdbgovernment authorities do
not meet in January and it extended the deadlinsulomissions to 23 February 2007.
The Committee informed WALGA of this during the hag, along with the fact that
the Committee would have to apply to the Legis@@ouncil for an extension to the
reporting date of 3 April 2007, should it requirema time.

Two local governments availed of the opporturiitysend in a second submission as a result of the
second letter sent out by the Committee (see pahd®). Those extra two submissions make up the
116.

5 Submission No 55 from the Shire of Nannup, 3wdan2007, Attachment 2.

2 G:\DATA\EV\EVrp\ev.lga.070403.rpf.008.xx.a.doc
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29

2.10

2.11

2.12

3.1

3.2

3.3

3.4

The Committee sent out another letter to the 144llgovernments on 19 January
2007 inviting each one to make a written submissibhe letter also contained
information that the deadline for submissions heerbextended to 23 February 2007.

WALGA along with some of the rural and regional dbgovernments and others
requested the Committee to hold regional hearing¥dcilitate Local Government
submissioris®

The Committee noted, however, that those local gowent authorities had clearly
stated their positions in their submissions. Then@ittee believed that it would be
more beneficial to concentrate its efforts on padowy as much clarification about the
proposed electoral systems in the report as timaiged.

The Committee thanks the individuals and orgardsatithat provided evidence and
information for the inquiry.

BACKGROUND TO THE BILL

In October 2005 the former Minister for Local Gawerent and Regional
Development, Hon John Bowler MLA, announced thataew of structural and
electoral reform of local government in Western #aiga (WA) would be undertaken
by the LGAB!

The Committee understands that the review was iivex large extent by the need to
ensure the future economic, environmental and kosisstainability of local
governments and communities in WA.

The LGAB’s Report, as required by the reviews teohseference, focused on the
two issues of structural and electoral reférmihe Report focused primarily on
structural reform in the context of sustainability.

One aspect, in the reviews terms of referenceealtd the electoral system, which
stated that:

Recommendations should address whether the cusystém of ‘first
past the post’ voting should be maintained, or Waepreferential or
proportional representation should be introduced.

9

Submission No 19 from WALGA, 16 January 2007; @igsion No 29 from the City of Albany 11
January 2007; Submission no 36 from the City of Kaftie-Boulder, 19 January 2007; and Submission
No 42 from the Shire of Yilgarn 23 January 2007.

Hon John Bowler MLA, ‘Local government review teek efficiencies’Media Release4 October 2005.

LGAB, Local Government Structural and Electoral ReformWestern Australia: Ensuring the future
sustainability of communitieBerth, April 2006 ppl-2.

Ibid, p2.
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Environment and Public Affairs Committee

3.5 The LGAB reported in April 2006, and in Chapter dovided a brief explanation of

the different electoral systems. The LGAB recomneefithat the current provisions

for the ‘first past the post’ system of voting bé&ined”*

3.6 In addition to changing the election date to Octptiee original bill also provided for
the removal of plurality voting for local governmemhich is colloquially known as
‘first-past-the-post’ EPP). The bill sought to replace plurality voting witthe
introduction of the proportional system of votirgjused by the Legislative Council.

3.7 The proposed changes to the electoral system vegrgetailed in the original bill and
were to be prescribed in the regulations.

3.8 Schedule 4.1 of the original bill read as follows:

Schedule 4.1 — How to count votes and ascertainreékalt of an
election

1. Legislative Council electoral system to be used
Q) In this clause —

“commencement day” means the day on which the
Local Government Amendment Act 2006 comes into
operation;

“election in a region” has the meaning given twat
term in the Electoral Act 1907 section 4(3).

(2) The system to be used for counting viateand
ascertaining the results of, an election is tobased
on the method that, at the commencement day, the
Electoral Act 1907 provides for an election in a
region.

2. Details of the system

The details of the system are to be described in the
regulations (Committee’s emphasis addéd)

3.9 It was unclear under the original bill, which etmetl system was to be applied for
local government elections as both the proporti@mal preferential terms were used
during the second reading speech debates in Pariam

10 Ibid, p175.

1 Local Government Amendment Bill 2006.

4 G:\DATA\EV\EVrp\ev.lga.070403.rpf.008.xx.a.doc
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3.10

3.11

3.12

3.13

4.1

4.2

Hon Jon Ford MLC stated during the second readiegch that:

The bill also provides for the removal of the fipstst-the-post system
and the inclusion of the same system that applestfe State
Parliament. For both single member and multi-memblectorates,
the system will be based on the proportional syssgplying for
elections for the Legislative Coundil.

The Explanatory Memorandum to the original bill didt provide the necessary
clarity on the specific electoral systems, or tbaerting methods to be used, as the
explanation for clause 16 of the original bill demstrates:

Schedule 4.1 provides for the method used to ceoms and
ascertain the result of an election.

Schedule 4.1 is repealed and replaced with a ndvede 4.1 to set
out a system whereby both single and multi memleetagates will

be based on the system applying for the Legislafigencil. The
proposed amendment will provide greater unifornityhe method of
voting used for State, Commonwealth and local gowent elections.

Provisions setting out the details will be includedhe Regulation’

The principal underpinning the electoral systemduse elect members to the
Legislative Council is proportional representati@®R) which is only applied for
counting votes in multi-member electorates.

The reference to single-member electorates beiagdan the system applying for the
Legislative Council was incorrect and may have beasignificant contributing factor
to the initial confusion.

BRIEF SYNOPSIS OF THE BILL

The Bill itself now provides details of the ele@bisystems for local government
elections, rather than leaving the details to raguhs and the Committee believes that
this is an improvement on the original bill.

Division 2 of proposed Schedule 4.1 contained iausk 5 of the Bill applies
preferential voting for one office elections whéerie are three or more candidates.

12

13

Hon Jon Ford MLC, Minister for Local GovernmentdaRegional Development, Western Australia,
Legislative CouncilParliamentary Debates (Hansard6 October 2006, p7748.

Local Government Amendment Bill 2006 Explanatorgrivbrandum.

G:\DATA\EV\EVrp\ev.lga.070403.rpf.008.xx.a.doc 5
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4.3

4.4

51

52

5.3

54

55

4.2.1 Division 2 also provides for a one office electidh,there are only two
candidates. In such circumstances the candidate thét greatest number of
votes is elected.

Division 3 of proposed Schedule 4.1 contained ausé 5 of the Bill applies a system
of proportional representation for multi-office efiens*

The requirement for marking the ballot paper wik bhe same for all local
government elections in WA.

ELECTORAL SYSTEMS

The Committee considered it necessary to reviewvitttee different electoral systems
presently used in Australia. These are pluralitiingo(either single or multi-member),
preferential voting and a system of proportionakresentation.

Electoral systems are the set of procedures thatrdime how people are elected to
office. The procedures include how the ballot iuaured, how people cast their
votes, how the votes are counted, and how the wérare decided

The ballot structure determines how the electoss tteeir votes. The distinction here
is between categorical ballots, where electors given an either/or choice, and
ordinal ballots where the electors can rank ordedaates in order of preference.

The electoral formula manages the translation aésanto seats. There are a large
range of electoral formulas, which can however,bbeken down into three main
families. These are plurality, majority and projamal *°

. Plurality is a non-majoritarian system that refiegely on the greatest number
of votes.

. Majority requires an absolute majority of votestdeast 50 per cent plus one.

. Proportional aims for political representation #® &s close as possible to a
reflection of the actual votes cast.

A slight variation of the common definition usedtire literature for electoral systems
for the purpose of this report isElectoral systems determine the means by which

14

15

16

An explanation of proportional representatiom, single transferable vote, how to calculate thetajand
the method for transferring surplus votes is predith some detail later in the report (see pardgap3
—5.126).

Douglas AmyBehind the Ballot Box: A citizen’s guide to votsystemsPraeger Publishers, Westport,
Connecticut, 2000, p1.

David Farrell, Electoral Systems: A comparative introductidPalgrave, Houndmills, Basingstoke,
Hampshire, 2001, p6.
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5.6

5.7

5.8

59

votes are translated into representative seats wnigipal office for local government
electiong.*’

There are many different electoral systems all bictv can be applied differently in
specific countries although those differences ametimes subtle.

Electoral systems are often thought of as com@daind not well understood. Arend
Lijphart, Research Professor Emeritus of Politt8aience (University of California),
provides the following explanation for this confusi

One of the reasons for the unnecessary confusionowuding

electoral systems is that both electoral enginesnsl students of
electoral systems have used confused terminolegiggh the same
term sometimes being used for different practiced the same
practice referred to by different terrfs.

The Committee noted the following comments by DrrigdPhillips, Parliamentary
Fellow (Education), Adjunct Professor (Curtin Unisiéy), Adjunct Professor (Edith
Cowan University), while giving evidence to thigjinry and which are indicative of
some of the problems surrounding the original Bile comments also demonstrated
the need for clear and consistent terminology &edie the specific electoral systems
contained in the Bill:

Dr Phillips: | have been following the debates in the Parkainand
I must say | was a little bit perplexed because rwhiee second
reading commenced, the minister spoke about “pripoal
preferential”. | have looked at electoral systefos 30 or 40 years
and proportional preferential seems to be a comtxma of two
systems. There is preferential voting, which weehat state and
federal level; it is often called preferential vagi A better term is
probably “alternative vote”, in which a voter caspseferences and,
in a single-member constituency, the member whe wihper cent
plus one of the votes is declared elected. Théflerdi from
proportional representation, of which there are tmain forms: a list
form and a transfer vote form.

The Committee reviewed the term ‘proportional-prefeial’ which was used during
much of the second reading speech debate on tharBilin most of the submissions
for this inquiry.

17

18

19

Ibid, p4.

Arend Lijphart,Electoral Systems and Party Systems: A study otyveewven democracies, 1945-1990,
Oxford University Press, New York, 1994, p2.

Dr Harry Phillips, Parliamentary Fellow (Educatjp Legislative Assembly; Adjunct Professor, Edith
Cowan University and Curtin University of Technolog@yanscript ofEvidence, 15 January 2007, p1.

G:\DATA\EV\EVrp\ev.lga.070403.rpf.008.xx.a.doc 7
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5.10

5.11

5.12

The Committee noted that the term is not used w @ther jurisdiction, fails to
provide any clarity, and only contributes to comdasin relation to the electoral
systems contained in the Bill. The Committee alsted that the LGAB used the
accepted terms in Australia, namely preferentialtingp and proportional
representation, in its Repdft.

The term ‘proportional-preferential’ is not mentash anywhere in the Bill and the
Committee believes that its use should be avoidextder to provide clarity.

The Committee considered it beneficial to tabuliie electoral systems that apply
when electing local governments’ in the other Staié Australia. The Committee
noted the relative consistency with both the elatteystems and the terms used to

describe them in the other states.

Table 1

Summary of the Electoral Systems for Local Governma in the other States of Australia

New South Victoria Queensland South Australia Tasmania
Wales
Compulsory Compulsory for | Compulsory Voluntary Voluntary
voting for residents who | voting. voting. voting.

electors who are
enrolled on the
State electoral
roll.

are on the voters
roll for local
council
elections.

Electors are not
required to
number every
box.

Electors are
required to
number every
box.

Electors are not
required to
number every
box.

Electors are
required to
number to at
least the numbe
of vacancies.

Electors are not
required to
number every
box.

Preferential
count (50% + 1)
if the number of
Councillors to

be elected is one

or two.

Proportional

representation if

Preferential
count (50% + 1)
for single-office
elections.

Proportional
representation
for multi-

member wards

Preferential
count (50% + 1)
for single-office
elections.

Plurality voting
(FPP) for multi-
member wards
and entire

Proportional
representation
was introduced
in 2000 for all
local council
elections.

In practice,
however, the

Preferential
count (50% + 1)
for single-office
elections (eg
Mayors and
Deputy
Mayors).

Proportional

20

sustainability of communitieBerth, April 2006, p2.

LGAB, Local Government Structural and Electoral Reform\Witestern Australia: Ensuring the future
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New South Victoria Queensland South Australia Tasmania
Wales
the number of | and entire districts. count for single4 representation
Councillors to | districts. office elections | for Councillors.

be elected is
three or more.

reverts to
preferential
(50% + 1) in
some cases.

The Hare-Clark
system is used.

Under
proportional
representation,
above and below
the line (ticket
voting) is
permitted.

Whole Council
Elections held
every four years

Whole Council
Elections held
every four years
from 2008.

Whole Council
Elections held
every four years

Whole Council
Elections held
every four years

Half-Council
elections every
two years.

5.13

Compulsory voting was regularly raised during thidrig of evidence. While the topic

was not part of the Committee’s terms of referertbe, Committee noted that New
South Wales NSW), Victoria and Queensland have compulsory voting lbcal
government elections.

Single and multi member plurality voting — first-past-the-post

5.14

Plurality voting systems have many titles includifrglative majority’, ‘simple

majority’, ‘single-member simple plurality’, and atated previously FPP.

5.15

single member plurality best reflects the esseffitieeosystent?

5.16

While plurality voting can apply to both single amdilti-member elections, Professor
David Farrell, head of politics at the UniversityManchester, maintains that the term

Single member plurality is more widely used thartimaember plurality? although

the latter is more likely to be applied in local muipal elections than in the election
of seats for national officg.

21

Hampshire, 2001, p19.

22

Multi member plurality is also known as the ‘btoote’.

David Farrell, Electoral Systems: A comparative introductidpalgrave, Houndmills, Basingstoke,
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5.17

5.18

5.19

5.20

5.21

5.22

5.23

The supporters of plurality systems invariably refe its simplicity and ease of
understanding to highlight its benefits. The caatkdwith the highest number (a
plurality) of votes is elected.

The elector usually only has to mark a tick or aserin the box next to their
candidate(s) of choice. For some multi member veieanthe elector may be
permitted to number the candidates 1 to 6, in tkeenple of 6 vacancies, as the
elector is only given as many votes as there atanaes to be filled.

In Queensland municipal elections, multi membenglity is applied for electing
Councillors in multi-member wards, and numericaltinvg is permitted but each
number on the ballot paper is treated as an equae§/

The principal characteristic of single member gityds that it incorporates single-
member constituencies or a district magnitude & érarrell uses, as an example, the
United Kingdom UK), which is divided into 659 constituencies eackcthg one
Member of Parliament. He then goes on to state:

This is the central feature distinguishing proponal and non-
proportional systems. Single-seat constituencies ndd produce
proportional results, as shown by the fact thatr¢hare large
numbers of voters who do not support the winninglate?’

In addition to the UK, single member plurality ised for elections in the United
States of Americal{SA), Canada, India, Pakistan, Thailand, and Zambia.

Single member plurality was adopted in Australighwihe first Commonwealth
Electoral Act of 1902(Cth). It was replaced in 1918 with the introdantiof
preferential voting for elections to the House ddpResentative€. Multi member
plurality was replaced by proportional representatior Australian Senate elections
in 1948.

Single member plurality and multi member pluralltgs been replaced by either
preferential voting or proportional representationlocal government elections in the
majority of States in Australia.

23

24

25

26

According to Farrell, multi member plurality ised in the following elections: the Palestinian Hautty;
Bermuda; Fiji; Laos; the US; Virgin Islands; Thaithnthe Maldives; Kuwait; the Philippines and
Mauritius. See, David FarrelElectoral Systems: A comparative introductidtalgrave, Houndmills,
Basingstoke, Hampshire, 2001, p45.

Section 355L.ocal Government Act 1998Id).

David Farrell, Electoral Systems: A comparative introductidhalgrave, Houndmills, Basingstoke,
Hampshire, 2001, p21.

David Farrell and lan McAlistefhe Australian Electoral System: Origins variaticarsd consequences,
University of New South Wales, Sydney, 2006, p21.

10
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5.24

Single member plurality and multi member pluralitsive been applied in WA local
government elections since 1 July 1996, whenLiteal Government Act 199%ame
into operatiorf’

Arguments for and against retaining plurality voting

5.25

5.26

5.27

5.28

5.29

WALGA and many of the submissions in favour of ieitag plurality voting maintain
that the current system is simple and easy to staled and that the results are
quickly calculated with a low risk of error.

The Shire of Boyup expressed its concern abouintieat and impact of the Bill. The
Shire maintains that there has been no argumesditidtance in support of the need
for change, and as suchméintains that it is difficult to provide commenist can
address the reasons for chafg® A number of local government authorities,
including the Town of Claremont, supported the eatibn that there was a lack of
detailed reasons for change.

Some of the submissions in favour of retaining gity voting, such as the Shire of
Boddington® and Shire of East Pilbafamaintained that it has worked well since its
introduction in 1996.

A number of individual submissions in support o€ tBill maintain that plurality
voting is undemocratic because Councillors canl&éeted with only minority support.
A submission from Mr Gordon Payne stated the foiltauy

The quality and responsiveness of our local govemtrnouncillors is
influenced by the degree of involvement by thesctels. Electing
local councils who have majority support from theeters is the first
step®

Another submission from Ms Carolyn Tan also maimgdhat the proposed changes to
the electoral system will lead to a more democratistem and will result in the
electors being more comfortable that the persoctedehas an absolute majority of the
votes®

27

28

29

30

31

32

33

Section 1.2, of theocal Government Act 1995

Submission No 9 from the Shire of Boyup Brook, duiay 2007, p1.
Submission No 50 from the Town of Claremont, 2uday 2007, p1l.
Submission No 44 from the Shire of BoddingtonJaduary 2007, p1.
Submission No 45 from the Shire of East PilbafaJanuary 2007, p1.
Submission No 30 from Mr Gordon Payne, 15 Jang@agy, pl.
Submission No 74 from Ms Carolyn Tan, 19 Febr2§7, ppl-2.
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5.30

5.31

5.32

5.33

5.34

Dr Janice Dudley, a lecturer in Politics and Intgional Studies at Murdoch
University, agrees that the proposed change is mhemgocratic because of the need to
obtain an absolute majority under preferential rvgti

Dr Dudley makes the point that under plurality epss the higher the number of
candidates the lower the percentage of votes ndededcandidate to be elected, and
cited the following example:

. if there are 4 candidates an individual can bectdd upon
receiving 26% of the vote; if there are 6 candidate8%, 10
candidates 119!

Dr Dudley raises the point that it is difficult smstain the argument that a candidate
receiving only 11 per cent of the vote is the cdath preferred by the majority.

Other submissions such as the one from the Shiedby/West Kimberley do not

necessarily agree with the ‘more democratic’ arguinier preferential voting. The

Shire suggests that their electors are more likelyote for the popular candidates.
The Shire states in their submission that:

Our electors have little real contact with politizstheir everyday life
however, when they make the time to cast their wo@n election
which is not compulsory, they generally give coeisitle thought to
who they want. Whether their choice is a winnenot, our electors
all understand the basic tenets of healthy conipaténd accept that
the candidates who poll best will fill the vacarscte

The Committee considered that the best way to detrate the correlation between a
higher number of candidates, and a lower percenthdbe total valid vote to gain
election under a plurality system, was with an egl@nof an actual local government
election result.

Table 2

An Example of Plurality Voting Results in the City of Perth in May 2005

Candidate Votes Percentage Status Expiry of Term

HARDY, Chris 1599 11.50% Elected 2 May 2009

HAMMOND, John 1346 9.68%

BRADBURY, Bill 296 2.13%

34

35

Submission No 78 from Dr Janice Dudley, Murdoctivérsity, 16 February 2007, p2.
Submission No 7 from the Shire of Derby/West Karby, 12 January 2007, p2.

12
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Candidate Votes Percentage Status Expiry of Term
JAQUANIELLO, Jean 193 1.39%
SUTHERLAND, Michael 1729 12.43% Elected 2 May 2009
McEVOY, Judy 1908 13.72% Elected 2 May 2009
SCOTT, Nell 528 3.80%
GONCALVES, David 659 4.74%
PALLOTTA, Tony 914 6.57%
SMITH, Daniel 932 6.70%
FITZSIMMONS, Scott 277 1.99%
TAN, Vincent 929 6.68%
TUDORI, Bert 1016 7.31%
EVANGEL, Eleni 1582 11.38% Elected 2 May 2009
Total valid votes 13907 100%

5.35 The Committee obtained the results for the Pertly Ciouncil elections from the

5.36

5.37

5.38

5.39

Western Australian Electoral Commission®AEC) website®*® The election was
held on 7 May 2005 for the purpose of electing fGouncillors for a four-year term.

The Committee sought additional information frone tWAEC about the 13907 total
valid votes.

The WAEC stated that there were 9,293 voting paekagsued with 3,970 packages
returned of which 3877 were accepted which amounteda 42.72 per cent
participation rate.

The Committee noted that the figure of 13907 vabites is not an indication of how
many people voted in the election as many elechag have used up to four votes.

The LGMA supports retaining plurality voting. It soncerned that the proposed
system may result in a lower voter turnout and &igiates of informal votes. It states

36

http://www.waec.wa.gov.au, (viewed on 14 MarcB20

G:\DATA\EV\EVrp\ev.lga.070403.rpf.008.xx.a.doc 13



Environment and Public Affairs Committee

5.40

5.41

5.42

5.43

that the community has never been asked which mystey prefer and that the
arguments for change are weak.

The Shire of Yilgarn maintains that plurality vaiis widely accepted among local
governments in WA®

The Committee acknowledged that plurality voting lflmcal government elections in
WA is widely accepted, and is the preferred chogmeong many of the local
government authorities.

The Committee noted the following extract from theidence by the LGAB's
Chairman, Charlie Gregorini, which touches on #seié of acceptance:

Hon BRUCE DONALDSON: We often hear that the word “change”
is the most feared word in our vocabulary. Do ybhink there is
certain fear throughout local government on thisuis, or is there a
genuine feeling that the first-past-the-post syste® been accepted
by the electors or do you think the fear is becanseone likes
change?

Mr Gregorini: The first-past-the-post system has been veryhmuc
accepted by councillors and staff. | do not thitile general
electorate would care how votes are counted, Mr ddson.
Similarly, it surprises me that you as politiciade not have a say
when your own seats will be redistributed. Howewadter nine years
with the advisory board, the people who are havihg most say
about leaving the system as it is are those whoadlgt benefit from
it; namely, the councillors and staff of local gavament in Western
Australia. It sometimes makes me wonder why thashould be the
one that has the say in retaining the status qua the only level of
government that can do th&t.

The LGMA makes the point that a local council is achouse of review and is more
akin to a Legislative Assembly or House of Represtéres. Consequently, the
LGMA maintains that if the voting system has to ofpa it should be to preferential
voting only*°

37

38

39

40

Submission No 18 from the LGMA, 15 January 2(7,—8.

Submission No 42 from the Shire of Yilgarn, 28ulay 2007, p1.

Mr Charlie Gregorini, ChairmabGAB, Transcript of Evidencel,6 January 2007, p6.
Submission No 18 from the LGMA, 15 January 2Q¥1—8.
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Preferential voting

5.44

5.45

5.46

5.47

5.48

5.49

5.50

Preferential voting originated in the USA but waveloped in and is associated with

Australia. It is the method used to elect membeithée House of Representatives, and
thus, the Australian Federal Government. It is alsed to elect Legislative Assembly

members in the majority of States and Territongt the exceptions being Tasmania
and the Australian Capital Territofy.

NSW has had optional preferential voting for thegiskative Assembly since 1979
and optional preferential voting was re-introduéedQueensland in 1992. All the
other States and Territories require the electorsagsign a preference to every
candidate on the ballot paper for Legislative Adsigralections’?

Similar to many terms in the electoral system ditere, preferential voting has
different names. It is known in the USA as ‘instamioff’, in the UK (which uses a
modified version) it is called the ‘supplementagte/ while in Australia it is mostly

referred to as ‘preferential voting'.

Preferential voting is a non-proportional systerhwhere it differs significantly from
plurality electoral systems is that, under preféagérnvoting, a candidate needs to
obtain an absolute majority to gain office, thatS8 per cent of the votes plus one.

The elector is required to numerically rank thedidates in the order of their choice.
If a candidate obtains an absolute majority oftfipseference votes, he or she is
deemed elected. If no candidate obtains an absoiajerity then the candidate with
the lowest number of first preferences is elimidaaed their second preferences are
distributed to the remaining candidates. If therastill no candidate with an absolute
majority, the process continues by eliminating ttext candidate with the lowest
number of votes and then distributing their prefiees, and so on, until one of the
candidates obtains an absolute majority of thesvdtle or she is then declared the
winner and is duly elected.

The Committee considered that the best way to detrate the requirement to receive
an absolute majority of the total valid votes wathvan example of an actual local
government election result.

The Committee noted that this is just one exanfpbe a single ward in Victoria, but
that the requirement to gain at least 50 per ckr# pne of the total valid vote is the
same for all preferential voting.

41

42

Benjamin Reilly, ‘The Global Spread of Preferehfifoting: Australian institutional imperialism?’
Australian Journal of Political Scienc89, 2004, p255.

Australian Electoral Commissiomformal Voting at State and Territory Electior®esearch Report No
10, September 2006, pp1-10.
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Table 3

An Example of Preferential Voting Results in the Dady Ward Bayside City Council
Victoria in November 2005

Candidate T Pref Votes | Votes received | Percentage Expiry of term
LANGMEAD, David 458

ANDREWS, Gary 1830 2174 44.53%

SPEDDING, Ivan 420

STEGLEY, Kristin 2027 2708 55.46% Nov 2008
THOMPSON, Alan 147

Total valid votes 4882 100%

5.51 The Committee obtained the result for the Dendy dAiarthe Bayside City Council
elections from the Victorian Electoral Commissioebsite?® The election was held in
November 2005 for the purpose of electing one Cilonéor a three-year terrff

Proportional representation

5.52 In his seminal study, Dr Vernon Bogdanor, ProfessbrGovernment at Oxford
University, and authoritative source on electorad aonstitutional reform, dispels the
misconception that proportional representationhis hame of a single electoral
system. He says it is not and continues:

Proportional representation refers not to a speciiectoral system
but to an ideal or principle to which different eleral systems seek
to conform®

5.53 The objective of proportional representation is d¢perate in multi-member
constituencies and to allocate the positions ficefas near as possible in proportion
to the votes received.

5.54 There are many different methods for achievingabemon goal of proportionality
and Dr Bogdanor stresses the importance of spadiftie particular system being
referred to'

a3 http://www.vec.vic.gov.au, (viewed on 14 Marct0Z.

a4 From 2008, local council elections will be hetdVictoria on the last Saturday in November evenyrf
years.
4 Vernon BogdanorWhat is Proportional Representation? A guide to thsues,Martin Robertson,

Oxford, 1984, p46.
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5.55 There are essentially two main types of proporfi®@ystems; a list system, often
referred to as a party list system; and the sitrglesferable voteSTV).*’

List system

5.56 As the name implies the ordering of candidatesheriftarty’ list system is determined
by the relevant political parties. The list canchesed as with above the line voting for
the Legislative Council or the Federal Senate,pnoas with below the line voting,
which enables the elector to rank the candidatéserorder of their choice.

5.57 There are no provisions for above the line votingppsed in the Bill and thus the list

system does not apply to local government in WA.

Single transferable vote

5.58

5.59

5.60

While there are many variations of and differentnfalas for achieving STV, the
technical report on electoral reform in British @wbia, Canada, clearly states that it
rests on the assumption that electors can chooseeée candidates rather than
parties:® The electors are required to numerically rankdhedidates in the order of
their choice in the same way as the proposed matiaf voting system.

None of the submissions opposing the Bill critiquidx system of proportional
representation except to say that it is complexdifiitult to count.

The Committee noted the following comments by Drd@y in relation to the
democratic principles underlying proportional regmetation. In her submission she
stated:

There is a broad consensus within political sciemce electoral
agencies (both in Australia and internationallyatiPR provides the
best reflection of votes cast by electors, thattie preferences
expressed by electors. PR systems of elections tatgb to elect
representatives who are more ‘representative’ (istatistical sense)
of the population of electors - thus the diversifya population is
more accurately reflected under PR systems. PRefibier constitutes
the most democratic of election systéns.

46

47

48

49

Ibid.

Gerard NewmangElectoral Systems: Current Issues Paper No 3 19897%@& Parliament of the
Commonwealth of Australia, Canberra, 1989, p12.

Citizens’ Assembly on Electoral Reforfulaking Every Vote Count: the case for electoral mefan
British Columbia,Citizens’ Assembly on Electoral Reform, VancouvéXQ2, p263.

Submission No 78 from Dr Janice Dudley, Murdoctiv@rsity, 16 February 2007, p2.
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Proportional representation single transferable vog

5.61

5.62

5.63

5.64

5.65

5.66

5.67

The system of proportional representation using dimgle transferable votePR-
STV) was invented by Thomas Wright Hill in the™&entury. It was simultaneously
refined by Danish mathematician Carl Andrae andliEhndawyer, Thomas Hare in
the 1850s’

PR-STV is, according to Dr Narelle Miragliotta, alifics lecturer at the University of
Western Australia, énthusiastically supportédn Australia® Despite assuming a
variety of names in various countries, PR-STV ig tmost accurate term for
describing the system as it is applied in Australia

PR-STV has two inherent electoral principles.

The first is the concept of proportionality itselhereby the intention is that the
legislature, or municipal chamber, comprises repridives that reflect as close as
possible the wishes of the voting public.

To achieve this, a candidate is elected after nistgia quota or proportion of the total
formal vote.

The quota is calculated by dividing the total numtifeformal votes by one more than
the number of vacancies available, adding one gmaring any remainder.

Another name for the quota is the Droop Formula edhrafter English lawyer and
mathematician Henry R Droop.

The quota calculation

Quota:
Q =Total number of formal votes- 1
Number of vacancies + 1

Example: 20,000 formal votes, with 3 vacancies

Q= 20,000 = 5000 +1 =5001
4

50

51

Vernon BogdanorWhat is Proportional Representation? A guide to tesues,Martin Robertson,
Oxford, 1984, p75.

Dr Narelle Miragliotta,Determining the Result: Transferring surplus voteshe Western Australian
Legislative CouncilWestern Australian Electoral Commission, Perth, 2@a2
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5.68

5.69

5.70

5.71

The second inherent electoral principal of PR-SEVthe rationale for the single
transferable vote itself, which seeks to provide whidest selection and choice while
simultaneously minimising the likelihood of wastewtes. If, for example, the
elector’s first choice of candidate accumulatesenastes than the required quota or
the candidate has the lowest vote and is eliminatexlelector’'s next preference on
the ballot paper is transferred to the continuiagdidate.

In Division 1 of the Bill, “continuing candidate%idefined asd candidate who has
not already been elected or excluded from the ¢ount

The first steps in the counting process are:

5.70.1 If a candidate has received a number of votes wigtal or exceed the quota
the candidate is elected.

5.70.2 If a candidate is elected with exactly the same lmemof votes as the quota,
those ballot papers are set aside as finally détit as there is no surplus to
transfer.

5.70.3 If a candidate has received more votes than th&agtiee surplus votes are not
wasted, but transferred or passed on to contincamglidates provided there
are still vacancies to fill.

Thus, the second inherent electoral principle ofSA®/ improves the odds that the
elector’s rank ordered vote will contribute in somay to the election of at least one
representative to offic&.

Table 4

An Example of Proportional Representation Resultsi Mount Lofty Ward, Adelaide
Hills Council, South Australia in November 2006

Candidate T Pref Elected or Votes at conclusion | Count
Votes Excluded of election No

KEMP, John 409 Elected 3 Quota 5
PURDIE, Geoff 399 Elected 2 Quota 3
McDONALD, Jason Paul 294 Excluded 323 3
HOSKING, Kate 729 Elected 1 Quota 1
van der MOOLEN, Joslyn 316 515
Total formal votes 2147 Quota is 537

52 Ibid, p2.
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5.72

5.73

5.74

The Committee obtained the results for the MourityL@/ard Adelaide Hills Council
elections from the South Australian Electoral G#fit The election was held in
November 2006 for the purpose of electing threenCiiors for a four-year term.

The DLGRD provided the Committee with some inforimatabout the number of
whole district Councils’ and the number of multi4miger wards in WA, which gives
an indication of the number of elections that wousdeé the proportional representative
system of counting, should the Bill pass througHi&aent.

The Committee noted that there are 63 whole dis@€guncils’ in WA including
Cocos Island and Christmas Island. There are 16{8-mamber wards which will
have terms expiring in 2007.

The rationale for the weighted inclusive Gregory mhod for STV

5.75

5.76

5.77

5.78

5.79

Transferring votes from an excluded candidate ssraightforward process similar to
the allocation of preferences under the preferemtiing method. The second, third,
fourth, and fifth choices on all of the ballot pepé&om the excluded candidate are
transferred to the continuing candidates at fullea

For an elected candidate with surplus votes it usele standard practice in STV
systems, to transfer only the ballot papers surfiluthe quota, at their full valge.
This was, for example, the system used in the Aligtr Senate prior to 1984.

Depending on which ballot papers were selectedadbus stages in the count and
ultimately which ballot papers were transferredh®e continuing candidate, in a close
contest the fate of a candidate could be determimedhe particular pattern of
preferences in the selected ‘surplus’ ballot papkrsther words there are random
effects involved in this counting method.

The first formula used in Australia to overcomestpioblem is known as the Gregory
method, after J.B. Gregory, the Melbourne matheasizatiwho devised the scheme in
1880. While improving on the random element, wite Gregory method only the last
parcel of ballot papers is transferred.

The ‘Inclusive Gregory’ method of transferring sugpvotes came into effect for the
Australian Senate elections in 1984. A year latevds adopted for the Legislative
Council of South AustraliaSA) and in 1987 it was adopted for the Legislative
Council in WA.

53

54

55

Correspondence from Mr David Gulley, Deputy ElegtcCommissioner, State Electoral Office, South
Australia, 14 March 2007, p1.

Submission No 110 from the DLGRD, 21 February 2@@%chment D, p1.

David Farrell and lan McAllister, “The 1983 chanig surplus vote transfer procedures for the Aslisin
Senate and its consequences for the single tradéevote’, Australian Journal of Political Scienc88,
2003, pp479-491.
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5.80

5.81

5.82

5.83

5.84

The Inclusive Gregory method takes account offal hallot papers received by the
elected candidate, and then those ballot papertsaargferred at a fractional value.

While improving on its predecessor the Inclusivegary method has been criticised
inter alia by the Proportional Representation Society of falist. The main concern
was that the equal weighting in the distributionsafpluses was flawed, and that in
some circumstances, the transfer values mightaiber than decreas®.

The potential for the transferred vote to increiasealue under the inclusive Gregory
method was recognised in WA and was briefly memtibrby the Electoral
Commissioner, Mr Warwick Gately, while giving evide to the Committee during
this inquiry. The exchange went as follows:

Hon KATE DOUST: Can you please explain to us the difference
between weighted inclusive Gregory and inclusiveg@ry?

Mr Gately: It is a very subtle change to do with the tramsfalue of
votes at the late stages of the proportional repngéstion count. The
Legislative Council elections for the last five a@lens have been
conducted on the inclusive Gregory system. On argasion in
Mining and Pastoral there was a complaint that tkéectoral
Commission did not adhere to the legislation asas written in the
way in which the value of those votes were transfer That was not
correct, but it identified an anomaly in inclusiéregory whereby
there is the potential for votes to increase inuealas they are
transferred. It is very unusual, but it is recoggd as a potential.
The move to weighted inclusive Gregory will ensthiat votes
diminish in value and do not increase in valueteytare transferred.
It is a subtle change. It is a complex countingimee that is not
evident to electors as they put down their prefeesn The move to
weighted inclusive Gregory will remove that anontaly

The State Government did act to remove that anoimalintroducing the Weighted
Inclusive Gregory MethodW/IGM ) as part of thelectoral Legislation Amendment
Act 2006°® along with a range of electoral reforms.

The Explanatory Memorandum for the Electoral Ledgish Amendment Bill 2006
explained the reasons behind the amendment to yntwhf counting system for the
Legislative Council as the following section explag clause 52 of the Electoral
Legislation Amendment Bill 2006 shows:

56

57

58

Dr Narelle Miragliotta,Determining the Result: Transferring surplus voileshe Western Australian
Legislative CouncilWestern Australian Electoral Commission, Perth, 2@03.

Mr Warwick Gately, Electoral Commission®/AEC, Transcript of Evidencel,6 January 2007, p2.
Act No. 64 of 2006.
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5.85

5.86

5.87

5.88

5.89

Amendments to Schedule 1 of the Act modify thetinguprovisions

for the Council to remove the possible situationwihich a ballot

paper may increase in value during the transfersofplus ballot

papers to continuing in the count. This revisedhoétensures that
each ballot paper reduces in value when transferasdpart of a
surplus. The new method, also referred to as thgWé Inclusive
Gregory Method, is an improvement on the curreotusive Gregory
method. It is the method developed and recommermedhe

Proportional Representation Society of Australia floe transfer of
surplus votes in proportional systems. The prooesk be more

detailed but is not expected to take longer to taam it will be

completed using computets.

Thus the next election for the Legislative CoumtiWWA in 2009 will use WIGM for
calculating the transfer value to be applied durihg later stages of transferring
surplus votes.

The Committee noted, however, that WIGM has nothagn applied in any public
election anywhere in the world. It seems that WAsilae first to legislate for its
inclusion.

WIGM did come close to been adopted in British @abia as it was included as part
of the proposal to introduce PR-STV by the Citizekssembly on Electoral Reform.

The proposal went to a referendum in British Colianbn 17 May 2005, and

narrowly failed, passing only one of the two reqdithresholds. While it achieved 77
per cent of Electoral District majority support,just fell short of the 60 per cent of
valid votes’ province wide with 57.69 per céht.

Scotland, however, is most likely to be the firsuitry to use WIGM for public
elections when it applies the PR-STV counting rufes the upcoming local
government elections on 3 May 2007.

The method of changing the local government elattsystem from plurality voting
to PR-STV was brought about as a result of ltbeal Governance (Scotland) Act
2004% The Act does not include the detailed PR-STV cimgntules® but requires
Scottish Ministers to make those rules by ofder.

59

60

61

62

Electoral Legislation Amendment Bill 2006 ExplaogtMemorandum.

Final Referendum Results, http://www.elections &elections/ge2005/finalrefresults.htm (viewed 8n 1
February, 2007).

Correspondence from Dr James Gilmore, Campaign Ctie@rof Fairshare Voting Reform Scotland, 1
February 2007, p1.

http://www.opsi.gov.uk/legislation/scotland/ad2/20040009.htm, (viewed on 15 March 2007).
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5.90

5.91

During consideration of the Local Governance (Saat) Bill, the bill was referred to

the Local Government and Transport Committee t@ntepn the general principles
contained therein. That committee made a numbeea@mmendations in its Stage 1
Report on the bill. One of the recommendationselation to the counting of votes
stated that the committee:

Concludes that the method set out in the Bill & rost appropriate
one for local government elections in Scotlandhi time, given the
currently available counting technology;

Believes that its preferred alternative, the ‘weagh inclusive

Gregory method,’ is theoretically, the most effextcounting method
as it ensures that the preferences expressed bptdts are counted;
but notes manual counts using this system wouldrvealistically

time consuming; and Recommends that the ‘weightedudive

Gregory method’ be introduced to replace the sysseinout in the
Bill when electronic counting becomes available.

The Committee noted with interest that the Scottalthorities delayed the
implementation of PR-STV until there was confidennethe electronic counting
system. It appears that the local government bpHpers in Scotland are scanned into
a computer system which greatly assists with bbthttming and accuracy of the
count.

Complexity in counting PR-STV

5.92

5.93

The LGMA and the majority of local government auities which sent in
submissions expressed much concern about the cwitiggeassociated with the
proposed change to the electoral systeihe main concern appears to be the
difficulties involved in administering and countiRiR-STV.

The Committee acknowledged that the counting oévatnder PR-STV is complex
for Senate and Legislative Council elections beeao$ the large number of
candidates and the high number of votes.

63

64

65

66

James Gilmour, ‘Developing STV Rules for manualirtng to give effect to the Weighted Inclusive
Gregory Method of transferring surpluses, with ddatks votes recorded as integer valud&&ting
Matters 22, July 2006, pp21-25.

See No 42 of the Scottish Statutory Instrumer@872 http://www.opsi.gov.uk/legislation/scotland/s-
200700.htm, (viewed on 15 March 2007).

Scotland, Local Government and Transport Commi#&eReport Session Stage 1 Report on the Local
Governance (Scotland) Bill Volume 1: Repor2004, p4. http://www.scottish.parliament.uk/
business/committees/Ig/reports-04/Igr04-02-vol01h08#2 (viewed on 13 February, 2007).

Submission No 18 from LGMA, January 2007, p5.
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5.94

5.95

5.96

The Committee believes that the counting of votesen PR-STV may not be
complex for many local government elections espigcighen there are a limited
number of candidates and a relatively low numbearobés.

This appears to be the case for the 2006 localrgowent elections in SA which had

both relatively straight forward counts when thesre a small number of candidates
and more complex counts when there were a largebeumf candidates in larger

districts®’

Thus complexity does arise with the later transfesurplus votes especially when
there are a large number of candidates in largeakges or district®

Transfer of surplus votes using WIGM

5.97

5.98

5.99

5.100

5.101

5.102

If there are still vacancies to fill and electeshdi@ates have received more votes than
the required quota, those excess votes (“surpltssijoare to be transferred to the
continuing candidates by way of a “transfer value”.

The main voting data used in the following exampéetaken from the animation on
the South Australian State Electoral Office web%it€he animation helps explain
how the proportional representation count works.

The Committee commends the South Australian Statetdtal Office for its excellent
animation and believes it is beneficial to the edive process for explaining both the
principle behind proportional representation and thanner in which the counting
proceeds.

The Committee wishes to clarify, however, that Sgesi the Inclusive Gregory
method, and therefore the animation applies Inetu§iregory for calculating how the
surplus ballot papers are transferred at the stgyes.

Thus the Committee cautions against any potenttibhce’ on the SA animation for
gaining a complete understanding of how proportioearesentation will apply in
WA.

The following examples explain how the surplusdigtiapers are transferred by using
WIGM to calculate the transfer valués.

67

68

69

70

Correspondence from Mr David Gully, Deputy Eleato€ommissioner, State Electoral Office, South
Australia, 14 March 2007, p1.

Ibid.
http://www.seo.sa.gov.au/flash.htm, (viewed orivtch 2007).

Correspondence from Dr James Gilmore, Campaign Ctteamof Fairshare Voting Reform Scotland, 22
February 2007, ppl1-2.
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5.103

5.104

5.105

To avoid any element of chance every ballot papéransferred, but because only the
surplus votes are to be transferred, each ballmepaust carry with it only a fraction
of one vote.

That fraction is calculated by dividing the surphysthe total number of votes held by
the elected candidate.

In line with clause 5 of the Bill (which proposdeetinsertion of a new Schedule 4.1)
Division 3, item 11, states that the transfer vatuealculated by dividing the number
of surplus votes of the elected candidate(s) by‘tienber of first preference votes”
received by the elected candidate and the resul@tjon is the transfer valué.

Transfer value calculation

Transfer Value (TV):

Example: (Jones surplus) 6000 — 5001 = 999

TV = Elected candidate’s surplus
Total number of first preference vateseived
by the elected candidate

999 TV =0.1665
6000

5.106

5.107

5.108

5.109

There are five candidates competing for three sgiiks20,000 formal votes and the
guota of 5001 was calculated by the formula showaeagraph 5.67 above.

The five candidates which received the followingoaimt of first preference votes
were McPhee 3500, Jones 6000 (elected first co&mntjno 5000, Reilly 3000 and
Schmidt 2500.

All of the elected candidate(s) ballot papers aa@ned, which in this case are Jones
6000 first preference votes and the second prefeseare placed in separate bundles.
There are 1000 ballot papers that allocate a sepogfdrence for McPhee, 2000 for
Bruno and 3000 for Schmidt.

The next step is to multiply the number in eachddeiiby the transfer value.

5.109.1 1000 X .1665 = 166.5 (truncated) giving McPhee 16@s.
5.109.2 2000 X .1665 = 333 giving Bruno 333 votes.
5.109.3 3000 X .1665 = 499.5 (truncated) giving Schmi@® 4otes.

71

Clause 5, item 11, Local Government Amendment(Bidl. 2) 2006.
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5.110 Bruno now has 5333 votes and is elected.

5.111 There is still one more vacancy to fill under théenario.

5.112 The Committee noted that the method for calculatiog the later surplus votes are to

be transferred using WIGM, is contained in propdSededule 4.1 Division 3, item 12

in clause 5 of the Bill. For calculation purposiésm 12(1) (a), and (b) can be shown

with the following formulae:

Continued transfer value (CTV) calculation

5.113

5.114

5.115

5.116

5.117

5.118

Surplus Fraction (SF):

SF = Elected candidate’s surplus the transfer value
Total number of votes received X &tak those ballot = CTV
by the elected candidate papere received

Example (Bruno’s surplus) 5333 — 5001 = 332

332 SF = 0.062253 (truncated at 6 decimal places
5333

It is necessary to use the surplus fraction obthinecalculate the ‘continued transfer
value’ (CTV) for each parcel of differently valued papersthis case there are two

parcels of papers of differing values — Bruno’'stfijpreference papers with a value of
1.00 and the papers transferred from Jones witbuhent value of 0.1665.

5.113.1Thus CTV = surplus fraction X current value.

After sorting all of Bruno's ballot papers into seate bundles, the Committee
assumed that there are now 2143 papers allocatseg@nd preference for McPhee
and 2857 allocating a second preference for Schmigith amount to Bruno’s 5000
first preference votes.

This equates to 2143 X 0.062253 = 133 votes for el and 2857 X 0.062253 =
177 votes for Schmidt.

There are 857 ballot papers allocating the nexfepeace to McPhee that were
transferred from Jones and which have a value 6%, and similarly 1143 ballot
papers allocating the next preference to Schmildighvalso have a value of 0.1665.

CTV = surplus fraction X current value, which 9622530 X 0.1665 = 0.0103650.

Thus 857 X 0.10365 = 8.882805 which is 8 (truncpatedes for McPhee and 1143 X
0.0103650 =11,847195 which is 11 (truncated) videSchmidt.

26
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5.119

5.120

5.121

5.122

5.123

5.124

6.1

McPhee’s first preference votes were 3500 + 168348 = 3807.
Schmidt’s first preference votes were 2500 + 499# + 11 = 3187.

The results at this stage of the count are McPB&&,3Schmidt 3187 and Reilly 3000
none of which have reached the quota.

Thus Reilly with the lowest number of votes is exidd and her preferences are
distributed to the continued candidates only.

McPhee receives 1000 and now has a total of 4807.

Schmidt receives 2000 and now has a total of 5h8i7tlaus Schmidt is elected to the
remaining vacancy.

OTHER | SSUES OFCONCERN

A number of other issues were raised in both thersssions and during the hearings
for this inquiry. Some of these included:

. consultation;

. the change to the electoral system would resuligreased factions/alliances
in local governments or more direct involvementrrthe political parties;

. the proposed electoral system would lead to ane&sad cost for local
governments and thus the ratepayers; and

. implementation and timeframe.

Consultation

6.2

6.3

6.4

Many local governments felt they were not adegyateinsulted on the proposed
change and WALGA embarked on a vigorous campaigposipg the proposed
change to the electoral system.

By comparison the Committee noted the extensiveygam consultation process that
culminated in the enactment of thecal Government Act 1995

The Committee followed up, however, on the rectibecby some of the witness and
elected members that plurality voting was onlyaddtrced during the final drafting
stages of the Local Government Bill 1995.
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6.5

6.6

6.7

6.8

6.9

The WAEC provided supporting information to its éemce given to the Committee
on 16 January 2007. That information referred te thscussion period that had
commenced in 1987 for the Local Government Bill 3.9

The WAEC informed the Committee that they had inptd the drafting of the Local
Government Bill 1995, and the WAEC supported batifgrential and proportional
voting for local government electiondafgely to ensure consistency in marking of
ballot papers with State elections, thus lessetfiegchance of informal votifig®

The Committee noted the following comment fromWAEC:

Local governments supported the first-past-the-posthod which
they perceived made counting ballot papers (whamgcting their
own elections) simpler. It would appear the thennister, Paul
Omodei MLA, requested first-past-the-post for timalfdraft of the
Bill, although earlier drafts had contained prefat@al voting for
single member vacancies, and PR for multi-membeancies’

The Committee noted the Department of Local Govemmeleased a series of papers
that dealt with the individual chapters of the LUoGavernment Bill 1995. It was clear
from the paper relating to elections as releasetO®0, that preferential voting was
intended to be introduced for elections with ondaves vacancies, and proportional
representation was intended to be introduced fectieins with three or more
vacancies’

The application of preferential voting and propamil representation was clarified in
the draft Local Government Bill 1995 as the follagridocument reveals:

Proportional Representation (PR)

PR will be adopted as the system for counting védesmultiple

member vacancies instead of the current preferksyistem. This will
enhance the ‘fairness’ of the electoral system @i®rvpreferences
will pass between candidates at a reduced weightifige current
preferential system will remain where there is omhg vacancy to be
filled.”

72

73

74

75

76

Correspondence from Mr Warwick Gately, Electoraimbdssioner, WAEC, 31 January 2007, p2.
Ibid, p2.
Ibid, p2.

Department of Local Governmetiroposals for a new Local Government Act: Electiqgreposal for
chapter four of the new local Government,Aqril 1990, pp13-14.

Department of Local Governmewit,Draft Bill for a new Local Government Act: Summafysignificant
proposals December 1994, p9.
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6.10

6.11

6.12

6.13

6.14

Despite the lengthy consultation process, and dig@ntion to retain preferential
voting and to introduce proportional representatibrappears from the Legislative
Council Committee stage debates that the decisiapply plurality voting for local

government elections in 199%4s by no means unanimou$

In relation to the current proposal to change theteral system, WALGA engaged in
a media campaign taking out both television andspaper advertisements at the end
of 2006. On the issue of consultation, a segmeninfone of those newspaper
advertisements read as follows:

In introducing the legislation last week, the St@evernment went
back on its word on agreements to consult with L&a@avernment.

The legislation to change from the first-past-thostpelection system
to a proportional preferential system was introddidey the State
Government without consultation with Local Governtrend in fact

ignoring that the overwhelming majority of Coundikzd already said
they did not want a chand®.

WALGA and a number of local governments maintairiedt the changes to the
voting system had been development in contravemidhe State Local Government
Partnership Agreement on Communication and Corguifd and the Tripartite
Intergovernmental Agreemefit.

WALGA also maintained that the State Governmentibadred the advice of its own
LGAB.*

The City of South Perth took the opportunity, is gubmission, to remind the
Committee of those partnership agreements and séthe underlying principles and
objectives underpinning those agreements. The sgioni stated that:

The State and Local Government Partnership Agreensggned in
December 2002, provides the framework under whath bpheres of
government can work together to enhance the swil@nsocial,
environmental and economic development of Westanstraia

7

78

79

80

81

Hon Eric Charlton MLC, Minister for Transport, West Australia, Legislative CounciRarliamentary
Debates (Hansard), December 1995, p12693.

WALGA, ‘Why does the State Government want Pd&ulitics in Councils?The West Australignl0
October 2006, p11.

Government of Western Australia; WALGA; LGMA&artnership agreement on communication and
consultationPerth, 2 June, 2004.

The Commonwealth, States and Territories and toealL Government AssociationThe Inter-
Governmental Agreement Establishing Principles @wjdinter-Governmental Relations on Local
Government MattersCanberra, April 2006.

LGAB, Local Government Structural and Electoral ReformWestern Australia: Ensuring the future
sustainability of communitieBerth, April 2006.
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through consultation, communication, participati@o;operation and
collaboration at both strategic and project levéds.

6.15 The then Minister for Local Government, Hon Jond=-MLC, reflected on the issue

6.16

of consultation and the partnership agreement adeet during the following
exchange in relation to the proposed change:

Hon Nigel Hallett: Have you convinced the president of WALGA that
it is a better system?

Hon Jon Ford: Obviously not. The president of WALGA is sitting
the President’s gallery. | have obviously not coceid him, but that
is politics. We held a meeting this morning as drbur partnership
agreement when we reaffirmed that even though wee ha
disagreements from time to time, we are dedicaidtid partnership.
Although I will not concede that no consultationsitaken place, |
will concede that there is a communication issuat thhave now
moved to address by meeting local governments. Wienare
considering legislation or policy that directly aéts local
governments, we will either write directly to all44l local
governments in response to their particular consern

Hon Robyn McSweeney: You have to do that anyway.
Hon Jon Ford: No, | do not.
Hon Robyn McSweeney: Yes, you do, under the agreement.

Hon Jon Ford: If the member waits, she will find that | have get
finished. Not only will | do that, but also when famulate our
position | will send out another not&.

Some of the submissions, including one from Hork BEmpson, a former Minister in
the Cain Government of Victoria, did not agree vitik assertions regarding the lack
of consultation. He stated:

Contrary to a view being expressed ad nauseumljdvgebecause of
the exhaustive examination by the LGAB, the prapdegislation
could hardly be described as forcing electoral refowithout

82

83

Submission No 112 from The City of South PerthF2bruary, p3.

Hon Jon Ford MLC, Minister for Local GovernmentdaRegional Development, Western Australia,
Legislative CouncilParliamentary Debates (Hansard®3 November 2006, pp8741-2.
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6.17

6.18

discussion or consultation. | personally forwardee submissions
and attended and spoke at one of the many publitings®*

The lack of consultation was mitigated to some mxteith the referral of the Bill to
the Committee. WALGA acknowledged this with a medikease on the day after the
referral with the following:

Late yesterday, the part of the amendment to chémoge first-past-
the-post to proportional preferential voting wasiseo Committee by
the Upper House - a move that will now provide dip@ortunity for
consultation while not delaying the passage ofdtieer components
of the legislation including the change of datenfrMay to Octobet®

Consultation was raised again as a significant @enduring WALGA'’s appearance
before the Committee. In his opening statement, Rhesident of WALGA, Mr
William Mitchell maintained that the LGAB'’s inquirglid not constitute consultation
under the terms of the partnersFfip.

Factions, alliances and party politics

6.19

6.20

A significant argument against the Bill is that ttleange to the voting system will
increase the likelihood of factions or alliancesmitmg on councils, or could even
result in greater interference from the politicattes.

An extract from the WALGA advertisement read asofek:

Councils are highly likely to be hijacked by papplitics or by
directed alliances under the State Government'snpta force
changes to the Council election system.

It would mean that instead of representing the dirmterest of
ratepayers, Councillors would become political yastooges that
vote on issues as directed by their party.

Consultation with the community on significant g would
become irrelevant as ultimately any decision wdwdddetermined by
Councillors voting on party line¥.

84

85

86

87

Submission No 13 from Hon Jack Simpson, 9 Jan2@@y, p1.

WALGA, ‘Local Government Wins Consultation on N&ting System’ Media Release24 November
2006.

Mr William Mitchell, PresidentWALGA, Transcript of Evidencel 6 January 2007, pp1-2.

WALGA, ‘Why does the State Government want Pdbfitics in Councils?’The West Australignl0
October 2006, p11.
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6.21

6.22

6.23

6.24

6.25

Hon Paul Llewellyn MLC sought to draw out some ewide for the ‘party political
assertions during the hearings with WALGA represtivies. The exchange went as
follows:

Hon PAUL LLEWELLYN: The committee has heard several
submissions already. | acknowledge that the Wesharstralian
Local Government Association has some issues aheuprotocol
and the procedure, particularly the consultationopess between
local government and the minister. This commitfgecess is
intended to address some of those issues. Imtheests of making
clear public decisions, there must be good infoiamain the public
domain. | am looking at an advertisement that WAL€leased and
which you signed off on, Mr Mitchell. It statesathwith the
introduction of a new voting system, local governtmeouncils are
highly likely to become highjacked by party potitiend be directed
by alliances. Where is the evidence that the ngstem will be any
different from the current system?

Mr Mitchell: The evidence is from Queensland, New South Wales
and Victoria where proportional preferential votirg preferential
voting on single-seat issues occurs. That has tieemirection that
those candidates have taken.

In all three of those states now | believe somawexs to be party
endorsed to stand, or stand as an IndependentNelw South Wales
or Victoria - | am not sure which - they have exted it to being
similar rules by which you are elected, in that pleocan vote above
the line. This has certainly encouraged blockngff

The Committee sought information from the variodsce®ral commissions in
Australia regarding the specific electoral systerssd and the extent of political party
involvement in local government elections.

Party politics is most evident in local governmantNSW where all political parties
must be registered under thecal Government Act 199BISW). The identification of

the party name is allowed on the ballot paper, @nall the States in Australia, only
NSW permits above the line voting for electionslgimg proportional representation.

The electoral systems used in Victoria and SA tefidct the electoral system for WA
that is contained in the Bill.

In Victoria there are no provisions for politicahnties in theLocal Government Act
1989 (VIC). The Victorian Electoral Commissio®VEC) informed the Committee

88

Mr William Mitchell, PresidentWALGA, Transcript of Evidencel,6 January 2007, p4.
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that there is some political party involvementaodl government elections, mainly in
inner suburban areas and less affluent suburbshdse areas the candidates may
identify their party membership, but they are nud@sed by the party.

6.26 The Committee noted the following information frahe VEC which stated:

When the VEC was conducting local government eafgicto
representation reviews in 2004-05 and in some casess
recommending a change from single-councillor to tiraduncillor
wards (which meant a change to PR), there werectibjes that this
would open the way to party politics in councilsiebhhad been free
of it. However, the VEC did not notice any moreolwgment by
political parties in the 2004 and 2005 council ¢iens®

6.27 The Committee noted that the information from th&C/does not support the
contention that there will be an increase in paptlfitical involvement in local
government as a result of introducing preferentiadting or proportional
representation in WA.

6.28 The LGMA expressed its view on the issue of pditiparty involvement in its
submission to the inquiry with the following:

There is very limited overt political party involment in Western
Australian Local Government. Political parties inegtern Australia
have not endorsed candidates in Local Governmenta asorm.

Developers, corporations, community groups, indieid do this all

the time. It is the way the system works. Counsilghould listen to
the arguments of all relevant parties to fully urelend an issue so
that their vote is an informed one and is intenttedring about the
best result for the community.

The evidence from South Australia where the promoat
preferential voting system has been used is thaag not led to a
greater political party involvemenit.

6.29 The LGMA acknowledged that the Bill does not indyatovisions for above the line
voting and expressed the view that none of the qweg voting systems will of
themselves increase the involvement of politicaties in local government in WA,

8 Correspondence from Paul Thornton-Smith, Senifmrimation and Research Officer, Victorian Electoral
Commission, 9 February 2007, p1.
Submission No 18 from LGMA, January 2007, p3.

o Ibid.
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6.30 The Committee noted that the above reference to laélck of political party
involvement in SA, since proportional representatizas introduced, is supported by
the information received by the SA State Elect@tice.

6.31 The SA Electoral Commissioner stated that:

The SA Local Government (Elections) Act 1999 intoed

proportional representation (PR) vote counting fail local

government elections, prior to which, councils walde to choose
either optional preferential or proportional represtation as the
voting system. The monitoring of press, televigiod radio during
the November 2006 elections and May 2003 courmitieihs has not
identified a discernable increase in public pobticsupport of
candidates since the introduction of proportionepresentatiori?

6.32 While giving evidence the Chairman of the LGAB, Eharlie Gregorini, expressed
his view about the issue of party political invaivent in local government. He stated:

Mr Gregorini: | do not believe that the system would increpaety

politics at all. | use myself as an example: @nmh running under a
preferential system, | would need a second caneidatrun with
because it is a multiple election.

Even under a first-past-the-post system, becausee tlare two

vacancies, | would still have to go out to the &eatte with a partner.
We would run independent campaigns, but we wouldd laut the

same how-to-vote card stating that if you want dbagregorini and

John Holmes to be re-elected, please tick thesesares. | do not
think that one system would influence it anymorantihe other
politically.*®

6.33 Hon Louise Pratt MLC explored the issue further aasked Mr Gregorini the
following question:

Hon Louise Pratt: Is the question of party politics separate frdme t
question of election methods?

Mr Gregorini: The question of party politics has been blown
completely out of the water. | do not see anyersfice. In my 30
years of service to local government, | have nehgbat occur under
either system, except in the eastern states wher@arty political - |
guess we are talking about New South Wales. Taecdamight be

92 Correspondence from Kay Mousley, South Austradilattoral Commissioner, 20 February 2007, p1.
9 Mr Charlie Gregorini, Chairmab.GAB, Transcript of Evidencel,6 January 2007, p6.
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run by the Liberals now but in four years Labor hiigake over.
What happens then is that the whole administratioainges and that
is not fair to the electorate either. | do notibgk that this system
would introduce that in Western Australia. | cabfathom it

6.34 Hon Paul Llewellyn MLC explored the issue of pdalitiation under plurality voting

6.35

6.36

and asked Mr Mitchell, President of WALGA the fallimg question:

Hon Paul Llewellyn: Do you know of any evidence of politicisation of
local government politics when using the first-pd-post voting
arrangements?

Mr Mitchell: | know of some ex-members of State Parliamemt wh
have influenced the outcome, or their campaigns hafluenced the
outcome, of first-past-the-post voting, yes.

Hon PAUL LLEWELLYN: What do you know about the system in
Great Britain where they have first-past-the-posting and it is a
highly politicised electoral system?

Mr Mitchell: | do not have knowledge of tHat.

The Committee noted the longstanding interrelatigndetween local government
and political parties in the UK, and that all thelections are conducted under
plurality voting?®

Mr Scheggia a WALGA representative indicated thalitigs is prominent in local

government in NSW, and he also acknowledged ttdiofss, alliances and political
involvement currently exist in local governmentWh®A. This is demonstrated by the
following exchange:

Hon KATE DOUST: You do not think that in the system we have in
Western Australia that factions, alliances and sormpelitical
involvement does not exist now?

Mr Scheggia: Quite the contrary; | think we would be conviddéat
it does exist. Our argument is about not facilitgtits expansion.
We think there is a greater potential for it toibereased where there
is a formal process that relies on preferencescihireates the need
for an alliance to facilitate the best outcome docertain candidate.

94

95

96

Mr William Mitchell, PresidentWALGA, Transcript of Evidencel 6 January 2007, p5.

Colin CorpusParty Politics and Local Governmemtanchester University Press, Manchester, 2004.
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Hon KATE DOUST: Putting aside the party politics aspect that you
are obviously concerned about, is it not just humature that when
people come together in those types of groupingg tind to form
alliances on issues? They may form alliances, nawesy from them
and then form them again. That is not somethirsg #myone can
stop, regardless of which electoral system we lvapéace.

Mr Scheggia: Yes, indeed. It has been the focus of the tatteif
consecutive state governments of both major palitiersuasions.
The prevalence and the encouragement of alliancesfactions in
local governments is contrary to good governanaewe cannot
understand why you would mount an argument thatldveaem to
introduce a system that goes towards encouragintperathan
reducing the potential for those alliances.

Hon KATE DOUST: It is your view that it would encourage it.

Hon PAUL LLEWELLYN: What happened prior to 1995 with the
political machinations, alliances and so on, whemtvad preferential
voting? Was there a significant change in the tmali climate in
local government as a result of the change in tte-past-the-post
system or did it stay the same? We have alreadlyhat experiment.

Mr Scheggia: | cannot offer a perspective. | was not working
Hon PAUL LLEWELLYN: Somebody here has to know about that.

Mr Scheggia: Is your question: were there more politics ircdb
government in 1995 as opposed to now? Is thatnttare of the
question?

Hon PAUL LLEWELLYN: Or has there been an increase in good
governance, and how do you measure good goverremteolitical
alliances?

Mr Mitchell: That is a difficult question to answer becauseas an

association, and indeed the state through the depart, have been
working on good governance and better governancgvag. The

preferential system certainly worked, and did wéok quite some
time, but we are talking about proportional prefetial voting and

the quota system here, and | think there is a difgrence’’

97

Mr Scheggia and Mr William Mitchell, PresideifALGA, Transcript of Evidencel 6 January 2007, p6.
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6.37

6.38

6.39

6.40

6.41

The LGMA expressed its view on the issue of fadtiand alliances in its submission
to the inquiry with the following:

Many Local Governments have been plagued by factgimce the

introduction of first-past-the-post voting in 199Boes this mean that
this system of voting has contributed to the dgureknt of factions?
There are rare cases where multiple vacancies lcaused groups of
candidates to campaign as a team and canvas fasvor just their

group. Overall, it is much more difficult to imposaediscipline on

voting patterns in a first-past-the-post-system.

Preferential voting encourages alliances by swagppreferences.
Such a process sets a climate for candidates toldtified with or
belong with one group or another even before they @lected.
Factions or alliances are going to be a natural uksof this pre-
election behaviout®

The Committee acknowledged that factions and aéarhave developed among some
local government authorities in WA in recent times.

The Committee also acknowledged that there may itetet political party
involvement in local government in WA, from time time, as there appears to be in
Victoria and SA. The Committee believes that sucivoivement is usually
membership based rather than party endorsed.

The Committee by a majority comprising Hons Louimtt, Kate Doust and Paul
Llewellyn MLC'’s found no supporting evidence to tblims that party political
involvement, factions or alliances or single-isstandidates getting elected will
increase as a result of the proposed change teld¢lstoral system as contained in the
Bill.

A minority of the Committee comprising Hons Bruceoraldson and Robyn

McSweeney believe that on the evidence heard, ptiopal representation will allow

for greater political interference and that it wdlso be easier for single-issue
candidates to be elected under proportional reptaen, which is not in the best
interest of the community or local government.

98

Submission No 18 from LGMA, January 2007, p4.
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Administrative matters associated with the proposeelectoral system

Costs

6.42 The issue of additional costs associated with ttupgsed change to the electoral
system was a significant concern raised by WALGA anactically all of the local
governments that opposed the Bill.

6.43 WALGA's submission stated that the complexity ofoportional representation
counting would force many, if not all, local goverents to adopt postal voting for
their elections and contract the WAEC to run them.

6.44 On the issue of cost WALGA stated the following l&hgiving evidence to the
Committee:

The other issue we have with proportional prefdaetntoting is the
lack of cost efficiency. The first-past-the-pogstem is very cost
efficient. It is very easy and simple for counddsrun. In most
instances councils run their own election procgesticularly those
in the country. The Western Australian Electorah@nission ran at
the last local government elections, | think, 24tpbvoting processes
out of the 28 metropolitan councils at some codbtal councils. It
ranged up to in excess of a quarter of a milliorllats. Local
government needs to run an election process evesyyears. Our
inquiries through the Western Australian Elector@ommission
indicate that if proportional preferential votings iintroduced, an
increase of around 20 per cent on those figuresladvba the order of
the day. The experience in South Australia wheallgovernment
changed to proportional preferential voting in dietl swoop was that
every council went across to the Electoral Comrais$o assist them
in processing and counting their vof8s.

6.45 WALGA also raised concerns that only the WAEC carcbntracted under thecal
Government Act 199t run local government elections. This, WALGAIglg, is a
monopoly and local government is unable to getegietsewhere to reduce co$fs.

6.46 The issue of cost was raised with the WAEC whilargj evidence to the Committee
as the following exchange reflects:

Hon BRUCE DONALDSON: | can understand what you said about
Sandstone and some of those smaller councils. $bthese smaller
councils do not even have elections but there wasigh by the

% Mr William Mitchell, PresidentWALGA, Transcript of Evidencel,6 January 2007, p3.

100 Ibid.
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managers of local government at some stage ovdrigitecost. They
thought that would be reduced as more and more @tuiook up
that provision. Do you see that occurring if ydfted it up to 80 or
85 per cent of the councils? Would that cost caoen in a per
dollar vote, for argument’s sake, or as a form olkidbuying?

Mr Gately: In 2003 the Electoral Commission was criticised the

costs that were imposed upon local governmentghiose ordinary
elections. In 2005 we reduced those costs by Reqrd across the
board. That was through clever processes and tbttalering. We
will not see that margin reduction again becausehage just about
taken everything out of it. All | recover is myedit costs and an
overhead on staff time. We are already purchasimgelopes in bulk
and printing in bulk. There is a very competitervironment for
that. The bringing on board of other local govesnts may incur
some increased costs potentially in that othermeéng officers need
to be engaged, other staff have to be employedhandware may
need to be hired for a local government that hashadl to do that
before. Those costs are not necessarily substastid significant.

The big costs associated with a postal election @wstage, return
postage and printing.

CHAIR: How do those costs compare to an in-person ieleet

Mr Gately: An in-person election will always be cheaper the
whole but there is an average elector turnout odwtbl0 per cent.
Across our 50 local governments, we are achievibgua a 38 per
cent turnout. There is a premium but that premiuith result in a
better turnout”*

6.47 The Shire of Manjimup provided the following comrhémrelation to the costs from
the proposed change impacting on the smaller poatrnments:

It is interesting to note that under the current rd/alectoral
structures, the four largest local government dessr of Stirling,
Joondalup, Wanneroo and Melville (with a combine@3,800
electors) will only use preferential voting. Howeve29 other local
governments will be affected by proportional prefdial systems and
many of these will also have to use the preferergistem to
determine results. It is of concern that some ek¢hsmaller local
councils are unlikely to be able to draw on theuiegd expertise and

101 Mr Warwick Gately, Electoral Commission®/AEC, Transcript of Evidencel,6 January 2007, p4.
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be least able to fund that expertise and the aold#i staff resource
that will be necessary to count votes under thegpsed change$?

Potential to fill vacancies under proportional reggentation

6.48 The Committee asked some of the witnesses if tlaglyamy suggestions to improve

6.49

the Bill as the following extract during the hegsnwith the WAEC shows:

Hon KATE DOUST: So do you have any recommendations of your
own that you think may improve this bill that we aealing with?

Mr Gately: One advantage certainly of the Legislative Colnci
counting system is the ability to recount. Sohdré is a resignation,
for example, from the council, then we go througbr@cess and we
re-run the numbers and then there is a result widd minutes at no
cost. | note that with this system there is no opmity to do that in
the local government setting. That is something yloa may wish to
consider. Local government does not need to doxra@dinary
election. It can rerun the numbers subject to otteguirements and
from that there is a resulf?

The Committee noted that the ability to conducteaount under a system of
proportional representation may be something wodhyuture consideration as it
could have the potential to reduce the cost of dgatd conduct an extraordinary
election.

Returning officers

6.50

6.51

The issue of Chief Executive Officer'€EO) as returning officers was raised during
the hearings with at least one CEO indicating treahas a number of concern about
acting in that role.

When asked a general question about the natureonfeens and practice of
conducting elections, Mr Eric Lumsden, CEO of thy ©f Melville, and President of
the LGMA answered the question in part with théof@ing:

Many local government CEOs who are invariably ratng officers
often find themselves in invidious positions noly gorior to an
election, but also when they have to rule, in cogjion with the
scrutineers, on whether a vote is invalid. Unletiser factors come
into play - such as costs - there has generallyntseenove to use the
state Electoral Commission. There is no way thatoluld be a

102

103

Submission No 40 from Shire of Manjimup, 22 Jag@®07, ppl-2.
Mr Warwick Gately, Electoral Commission®/AEC, Transcript of Evidencel,6 January 2007, p11.
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returning officer in any local government operatinghder the
proposed systefi?

6.52 Mr Lumsden went on to state that he would not erageia CEO to act as a returning
officer on his own Council.

6.53 The question of CEO’s as returning officers or Electoral Commission taking on
the role was put to the Chairman of the LGAB arelékchange went as follows:

Hon KATE DOUST: We raised this issue a couple of times:
comments were made about CEOs being the returnificeis for
ballots. | note that you dealt with that in youeport, and you
obviously received submissions about the CEO pipyirat role.
However, | cannot see a recommendation about pgsstanging
that situation. | have raised it with the Electb@ommission and
others that perhaps the Electoral Commission shtaité on the role
of being the returning officer and taking it awagrh the CEO. Was
that your committee’s view as well?

Mr Gregorini: We would much prefer to see all elections indtate
conducted by the Electoral Commission.

Hon KATE DOUST: That is similar to the situation in South
Australia.

Mr Gregorini: However, some very small local authorities have
fewer than 300 electors. We probably felt thathiose circumstances
it would we unfair with the extra cost for the Btal Commission to
conduct those elections. That is why we recomnukledering it as it
was. Personally, | believe that the CEOs shouldbeopart of it, but
that is my personal view, of courSe.

Implementation and timeframe

6.54 The LGMA stated that it was apprehensive about lihgted time-frame for
everything to be in place before the electitfiis.

6.55 The Committee noted the following extract from tBEGRD’s submission which
relates to the implementation programme for thallgovernment October elections.
The submission stated:

104 Mr Eric Lumsden, President LGMAranscript of Evidencel,5 January 2007, p3.
105 Mr Charlie Gregorini, Chairmah.GAB, Transcript of Evidence,6 January 2007, pp5—6.
108 Submission No 18 from the LGMA, 15 January 2qf}y1—8.
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7.1

The Department has commenced an advisory prograasdist local
governments prepare for the October 2007 electiéssin previous
election years, resource materials will be updatad, indigenous
enrolment strategy will be conducted and seminaméprmation
sessions, and regional workshops for potential ddeteés, Chief
Executive Officers and Returning Officers will bevpded.

In addition, the Department will conduct an advartg campaign
designed to publicise the change of elections deden May to
October and to encourage greater participation kandidates and
electors. In the event that the new voting systetimtioduced, this
campaign, along with the Departmental web page andegular
series of bulletins to be sent to the sector, ko provide
information on the new voting system. In that calse, Department
will also make software available to all local gowments for the
counting of votes and will provide regular trainiray a series of
regional workshop&®’

FINDINGS AND RECOMMENDATION

The majority of the committee comprising Hons LeuRratt, Kate Doust and Paul
Llewellyn:

a)

b)

d)

Found from the evidence available that preferentiald proportional
representation as provided for in the Bill will modemocratically represent
the views of the majority of electors.

Found that the proposed voting system is undersaoddaccepted by electors
as a fair system and is generally consistent witth bState and Federal
electoral systems.

Notes that while the system of counting votes @resitial or proportional
representation) may differ according to the numbgmpositions open for
election, the voting system and the manner in wiielttors are expected to
mark the ballot paper is consistent and clear.

Found no evidence to suggest that a change in lgwtoral system will

increase factional or party politics beyond theelethat it exists already,
especially as party registration, which is a feataf local government
elections in some of other states, will continudegorecluded by the existing
legislation.

107

Submission No 110 from the DLGRD, 21 February 2@a7
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e) Notes that many local government authorities wergappy with the original
consultation process and that this inquiry was bdisteed to assist in
addressing those concerns.

f) Recognised that the State Government and WALGA liiféering views on
the policy principles underpinning this legislation

7.2 A majority of the Committee (comprising Hons LouiBeatt, Kate Doust and Paul
Llewellyn MLCs) support the implementation of thal B

Recommendation 1: The Committee, by a majority (amprising Hons Louise Pratt,
Kate Doust and Paul Llewellyn MLCs) recommends thathe Local Government
Amendment Bill (No. 2) 2006 be passed without amentent.

7.3 A minority of the Committee comprising Hons Bruceorialdson and Robyn
McSweeney MLCs do not support the recommendationafciumber of reasons
including:

a) The taking of evidence and receipt of submissiamingd the inquiry clearly
showed that there had been no call to change tistirgx FPP for local
government elections either from local governmerithe community.

b) It ignores the LGAB’s recommendation that “that therent provisions for
the ‘first past the post’ system of voting be netai”.

C) There was overwhelming opposition by the many logavernment
authorities against the proposed changes from BRfPeferential voting and
proportional representation.

d) No public benefit or improved democratic voting aarmes have been
demonstrated or identified.

e) There was a clear lack of consultation with locav&rnment authorities and
their association representatives which did nottrttee guidelines outlined in
the intergovernmental agreement between the Staig WA Local
Government.

f) The proposed change will create three types of goteting, namely FPP,
preferential voting and proportional representgtiwhich will create greater
confusion. For example, 403,000 electors will pseferential voting for
large local government authorities (Stirling, Warmme Joondalup and
Melville). This represent$s (one third) of all eligible voters in WA. A
number of other Councils will also come under thiing regime.
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s)) As WA does not have a compulsory voting regime lfocal Government,
evidence shows the use of postal voting conductedhb WA Electoral
Commission has helped in improving voter turnoddo evidence exists to
show changes to the existing voting regime willréase additional voter
turnout.

h) Evidence from NSW and Queensland show politicattidaal and alliance
groups have an influence in elections. Whilst ¢hare some influences in
WA elections at present, there is no guarantee ttiedge will not increase
under the proposed changes.

i) WALGA tabled an article fronThe Agenewspaper dated 13 December 2006
which reported on the 2006 Victorian State electidhis was the first
election for the Legislative Council under proponthl representation. At the
time the article was publishe@ihe Agereported, that two Democratic Labor
Party (DLP) candidates were elected with just 2.7@%he primary vote.
When the count was finalised the DLP gained oné ge#he Legislative
Council*%®

> N

Hon Louise Pratt MLC
Chair

3 April 2007

108 Tim Colebatch, ‘Preferences trip up all but thef)LThe Age13 December 2006.
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WRITTEN SUBMISSIONS RECEIVED

From Date Number
Town of Cottesloe 19/12/06 1
Shire of Broome 20/12/06 2
City of Cockburn 27/12/06 3
Kulin Shire Council 28/12/06 4
Electoral Reform Society of WA (Inc) 28/12/06 5
Shire of Kondinin 02/01/07 6
Shire of Derby/West Kimberley 12/01/07 7
City of Joondalup 18/12/06 8
Shire of Boyup Brook 04/01/07 9
Ms Alicada Link B.App.Sci.JP 08/01/07 10
Shire of Cue 20/12/06 11
Shire of Carnamah 09/01/07 12
Hon Jack Simpson 09/01/07 13
Mr Graham Hawkes 11/01/07 14
City of Subiaco 09/01/07 15
Shire of Narrembeen 09/01/07 16
Shire of Tammin 10/01/07 17
Local Government Managers Association (WA Division) 15/01/07 18
Western Australian Local Government Association 01837 19
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From Date Number
Shire of Northampton 05/12/06 20
Shire of Goomalling 11/12/06 22
Shire of Koorda 14/12/06 23
City of Gosnells 15/01/07 24
Shire of Cunderdin 15/01/07 25
Town of Victoria Park 16/01/07 26
Shire of Capel 15/01/07 27
City of Canning 17/01/07 28
City of Albany 11/01/07 29
Mr Gordon Payne 15/01/07 30
City of Melville 19/01/07 31
Shire of Corrigin 19/01/07 32
Shire of Mundaring 22/01/07 33
Mr Robert Mitchell ;%301 107 34
Shire of Merredin 18/01/07 35
City of Kalgoorlie-Boulder 19/01/07 36
Town of Kwinana 23/01/07 37
Shire of Wongan-Ballidu 03/01/07 38
Shire of Roebourne 15/01/07 39
Shire of Manjimup 22/01/07 40
Shire of Wyalkatchem 22/01/07 41
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From Date Number
Shire of Yilgarn 23/01/07 42
Shire of Toodyay 25/01/07 43
Shire of Boddington 24/01/07 44
Shire of East Pilbara 23/01/07 45
Shire of Murchison 23/01/07 46
Shire of Gingin 31/01/07 a7
Shire of Esperance 30/01/07 48
Shire of Williams 31/01/07 49
Town of Claremont 30/01/07 50
Cr Steve Magyar 02/02/07 51
Shire of Victoria Plains 52702/07 52
Shire of Donnybrook - Balingup 31/01/07 53
Local Government Advisory Board 07/02/071 54
Shire of Nannup 07/02/07 55
Shire of Cuballing 07/02/07 56
Town of Bassendean 08/02/07 57
Shire of Coolgardie 07/02/07 58
Mr Syd Wilson, Deputy Mayor, City of Mandurah 08/02 39
Shire Nungarin 07/02/07 60
Shire of Upper Gascoyne 08/02/07 61
City of Perth 05/02/07 62
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From Date Number
Mr Harley E Dymond 12/02/07 63
Ms Robyn Murphy 12/02/07 64
rec 65
Ms Sarah Seymour 16/02/07
rec 66
Ms Joanne Deanne 16/02/07
. rec 67
Mr Michael S Anderton 16/02/07
rec 68
Mr A Falconer 16/02/07
Mr Nigel Dickinson 15/02/07 69
Shire of Moora 13/02/07 70
. rec 71
Ms Marilyn G Zakrevsky 17/02/07
Shire of Exmouth 14/02/07 72
Mr Jim McKiernan 16/02/07 73
Ms Carolyn Tan 16/02/07 74
rec 75
Mr Norman Jacka 19/02/07
. rec 76
Hon Clive Brown 19/02/07
. rec 77
Mr Jackie Ormshy 19/02/07
Ms_ Jan_lce Dudley, Politics & International Studiédurdoch 16/02/07 78
University
Mr Ken Zakrevsky 19/02/07 79
Mrs Sandy Burbridge 18/02/07 80
City of Bunbury Feb 2007 81
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From Date Number

Town of Vincent 19/02/07 82
Dr David Worth 17/02/07 83
: rec 84

Shire of Toodyay 20/02/07
Ms Pauline Tonkin 19/02/07 85
City of Mandurah Feb 07 86
Shire of Peppermint Grove 19/02/07 87
Shire of Quairading 20/02/07 88
Lesmurdie Ratepayers Association 20/02/07 89
Shire of Bruce Rock 20/02/07 90
Town of Cambridge 21/02/07 91
City of Bunbury 21/02/07 92
rec 93

Mr Gary Carson 22102/07
Shire of Kalamunda 21/02/07 94
. rec 95

Mr Andrew Main 23/02/07
City of Armadale Feb 2007 96
. . rec 97

Shire of Menzies 23/02/07
City of Bayswater 20/02/07 98
Shire of Plantagenet 21/02/07 99
Shire of Bridgetown-Greenbushes 22/02/q7 100
. rec 101

Mr Dennis Claughton 23/02/07
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From Date Number
Mr Michael Kitafuna ;%302/07 102
Mr Mark Harris Sandler ;%302/07 103
Mr Dudley Maier 23/02/07 104
Proportional Representation Society of Australia 10287 105
Shire of Harvey 22/02/07 106
Shire of York 23/02/07 107
Shire of Westonia 09/02/07 108
Shire of Busselton 23/02/07 109
Department of Local Government and Regional Develenqt 22/02/07 110
Shire of Chapman Valley 21/02/07 111
City of South Perth 21/02/07 112
Town of Cottesloe 27/02/07 113
Shire of Collie 23/02/07 114
Shire of Ashburton 23/02/07 115
Shire of Coorow 23/02/07 116
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WITNESSESWHO APPEARED BEFORE THE COMMITTEE

Name

Date

Dr Harry Phillips - Parliamentary Fellow (Educatjolbegislative Assembly
Parliament of Western Australia.

15/01/07

Mr Tim Fowler, Director Capacity Building DivisiorDepartment of Local
Government

15/01/07

Mr Eric Lumsden, President, Local Government Mamsg&ustralia (WA
Division).

15/01/07

Mr Warwick Gately, Electoral Commissioner, Westékostralian Electora
Commission.

16/01/07

Ms Vanessa Beckingham, Electoral Liaison Officerestérn Australiarn
Electoral Commission.

16/01/07

Mr Phil Richards, Senior Project Officer, Westerrusfalian Electora
Commission.

16/01/07

Cr W_|II|<_am Mitchell, President, Western Australiahocal Government16/01/07
Association.
Ms Ricky Burgess, Chief Executive Officer, WesteAustralian Local 16/01/07

Government Association.

Mr Wayne Scheggia, Director Policy, Western AustiralLocal Government

Association 16/01/07
Mr Charlie Gregorini, Chairman, Local Governmentvistry Board. 16/01/07
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