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Dear Mr Swinbourn, 

Petition No. 075 — Development of the Greenpatch Dalyellup (ref: A706423). 

We would like to provide unsolicited, supplementary information to Petition No. 075 regarding health 

concerns due to the proximity of the proposed development to the former Dalyellup Waste Residue 
Disposal Facility (DWRDF), and respectfully ask the Committee to take into consideration the following: 

(1) The absence of specific guidelines for hexavalent chromium and its high toxicity and 

(2) The need of a buffer zone to protect the community from an unlined and leaching contaminated site. 

The South West Environment Centre Inc. (SWEC) opposes the development of the Dalyellup Greenpatch. A 
permanent buffer zone has never been regarded for the neighbouring industrial waste disposal site, 

containing carcinogenic and radioactive heavy metals, which is contrary to the Environmental Protection 

Authority (EPA) recommendation. The absence of a buffer to the southern disposal ponds cannot be used 

as an acceptable precedent to develop the Greenpatch. The Greenpatch groundwater has already been 

impacted from the leachate with exceedances of hexavalent chromium which is highly toxic. The absence 
of specific criteria for hexavalent chromium means current guidelines are not conservative enough for 
public health. In addition, the waste site has undergone insufficient closure and reclassification with 
approximately one third of the site absent from the Mandatory Auditor's Report and Site Management 
Plan. SWEC supports Petition 075 that the best solution for a buffer zone is to retain the Greenpatch as 

natural bushland and to include it into the Preston River to Ocean Regional Park. 

(1) The petition raises concerns about the leachate from the adjacent waste residue disposal facility, 
operated by Cristal, which has impacted the groundwater of the Greenpatch with exceedances of 
hexavalent chromium. Cristal has reported hexavalent chromium exceedances in the Greenpatch bore (a 
background monitoring bore), above Australian Freshwater and Marine guidelines and also Australian 
Drinking Water Guidelines (ADWG)1 2. 

The concentrations of hexavalent chromium though, are below the Department of Health's non-potable 
water use guidelines "...which are the appropriate assessment criteria for this site" as per Minister for 
Environment Hon Stephen Dawson'. The Australian non-potable use water guidelines follow the default 
screening level of ten times the ADWG which is consistent with the World Health Organisation (WHO). It is 
important to note that the current ADWG and WHO's guidelines for drinking water are for total chromium. 



There are currently no drinking water guidelines specifically for hexavalent chromium and subsequently no 
current criteria for non-potable water use specifically for hexavalent chromium. 

The current WHO guideline for total chromium is provisional. Total chromium includes both chromium (III) and 
hexavalent chromium. Chromium (III) is non-toxic but hexavalent chromium is highly toxic and carcinogenic. 
The current Australian guideline for total chromium in drinking water is 0.05mg/litre, consistent with the 
WHO. Due to the carcinogenicity and genotoxicity of hexavalent chromium, these guidelines have been put 
into question and WHO's guideline for total chromium is provisional until chromium undergoes re-evaluation. 

In 2011 The California Office of Environmental Health Hazard Assessment (OHHA), under the umbrella of 
California Environmental Protection Agency, published a Public Health Goal for hexavalent chromium of 0.02 
pg/L (0.00002mg/L) in drinking water as a health-protective level for non-carcinogenic effects'. Subsequently, 
the California Department of Health Services drinking water program (now under the State Water Board's 
Division of Drinking Water) implemented a Maximum Contaminant Level (MCL) of 101.i.g/L (0.01mg/L) for 
hexavalent chromium. The MCL was implemented for three years and then withdrawn as the department did 
not adequately document why the MCL was economically feasible. The removal was purely for economic 
reasons and the public health guidelines are still current'. The Public Health Goal represents a negligible life 
time cancer risk from exposure to hexavalent chromium in drinking water. 

To put the levels of hexavalent chromium into perspective, the measured levels of hexavalent chromium taken 
from the Greenpatch bore were 0.2mg/L in 2010, 0.17mg/L in 2011, peaked to 0.32mg/L in 2012, and were 
0.22mg/L and 0.082mg/L in 2016 and 2017 respectively'. These levels of hexavalent chromium are well in 
excess of the California guidelines set for public health considerations, and the previously implemented MCL, 
even for non-potable water (ten times the potable guideline). The Californian example serves to highlight the 
high toxicity of hexavalent chromium and together with the provisional nature of WHO's total chromium 
guidelines, and the absence of a specific guideline for hexavalent chromium, one would expect the 
government to use a more precautionary approach when assessing the Greenpatch's suitability for residential 
development. 

(2) The petition also states that the Greenpatch is a natural buffer zone to the Dalyellup Waste Residue 
Disposal Facility (DWRDF). We support this statement. A permanent buffer area was never regarded for the 
DWRDF in relation to sensitive uses (residential development) during the construction of the Dalyellup Estate. 
It is important that authorities do not take the existing residential development bordering the southern ponds 
of the DWRDF as an acceptable precedent to develop the Greenpatch. 

During its operation, a buffer zone was required to be maintained for the DWRDF, up until the "rehabilitation 
of the industrial waste disposal site was compieted'according to the advice provided by The Environmental 
Protection Authority (EPA) on Scheme Amendment No.2 to Shire of Cape! Town Planning Scheme No7. The 
EPA advice did not specify the size of the buffer area and it was for the Shire of Capel to work with the 
developers and Cristal, to provide an appropriate zone. Please note, the DWRDF did not cease operations until 
March 2013 and its rehabilitation has not been completed to date which appears to be in contradiction to the 
EPA requirement of a buffer zone up until the DWRDF closure. 

Today, a residential development has been built right next to the DWRDF southern ponds, to the south and 
south-east, with no buffer area regarded. Please see Figures 1, 2 and 3: 2001, 2003 and 2018 respectively, 
'Aerial photo of DWRDF, Greenpatch and Dalyellup Beach Estate south and south-east of DWRDF'. Two 
documents appear to have allowed this to occur, a staged rehabilitation plan prepared by Cristal and a 
Memorandum of Understanding (MoU) signed by Cristal and the developers (Housing Authority and Satterley) 
with approval from the Shire of Capel. The staged rehabilitation plan of the DWRDF started with the closure of 
the southern ponds and was implemented to expedite the rehabilitation of the DWRDF and thus the 
development of Dalyellup Beach Estate.' The MoU specified a temporary buffer distance, "Maintain a 75 m 
'deferred residential development area' between residential allotments and the southern boundary of Location 
497 until 1 November 2003 ie. Developer agrees that no land sales in that zone will occur before 1 Nov. 2003"9 



(here Location 497 refers to the southern boundary of the DWRDF). Additionally, due to the MoU, the Shire of 
Capel concluded it was not necessary to invoke the provisions in clause 8.2.3 of Town Planning Scheme No7. 
Thus to our knowledge, the Dalyellup community and residents likely to be affected by the planning consent 
were not informed about the extension of the waste disposal to the "life of the site"' (approximately ten 
years). 

The "deferred residential development area" acted as a buffer zone probably until 1 Nov. 2003. The 
rehabilitation though, was expedited and completed one year earlier than scheduled'. After this time, the 
area was able to be sold and developed into housing, consequently removing any buffer zone for the DWRDF. 
The southern ponds were re-contoured and replanted as a coastal dune landscape and subsequently labelled 
as 'rehabilitated' and used as a buffer zone for the central ponds still in operation. As stated by the 
Department of Environment and Conservation, "The disposal facility has a current buffer zone of at least 200 
metres from residents."' However, the stated minimum 200 metres (arguably 170 metres) is the distance 
across the rehabilitated southern ponds to the boundary of the DWRDF central pond in operation. The 
decision by the Shire of Capel to not advertise the planning consent for the waste disposal extension meant 
that the local community was unaware, and therefore could not contest, the lack of a buffer zone and 
continued use of the DWRDF. 

Please note, the southern ponds were used as a buffer zone without proper closure and reclassification. They 
have not undergone the same closure process as the other DWRDF ponds: a validation of the sand-capping 
has not been conducted (to check for contamination) and the southern ponds were not included, nor explicitly 
excluded, in the Mandatory Auditor Report (MAR). Indeed, it appears that approximately one third of the 
DWRDF has not been sufficiently closed as both the southern ponds, 'Area 8' (an area of the Greenpatch used 
by the DWRDF) and Minninup Road (access road bisecting the Greenpatch) were not included, nor explicitly 
excluded, from the MAR. The southern ponds, Minninup Road and 'Area 8' are also not included in the Site 
Management Plan (SMP) of the DWRDF, which outlines the ongoing monitoring of the site to ensure the risks 
from contamination remain at an acceptable level.' 

In summary, a permanent buffer zone has not been regarded for the DWRDF which is contrary to the EPA 
recommendation. The use of the southern ponds as a buffer for the central ponds, but without full closure and 
reclassification, has subsequently left no buffer area for the houses neighbouring the south, south-east 
boundary of the DWRDF. This is not an acceptable precedent. In 1999 the EPA's advice was based on the view 
that the DWRDF was not impacting negatively on the environment and that the waste was non-toxic. It is now 
well documented that is not the case. It is surprising the proposed Greenpatch development, neighbouring an 
unlined waste site containing toxic, carcinogenic and radioactive heavy metals, which are leaching into the 
groundwater, has not had to take a buffer zone into consideration. To our knowledge, neither the EPA, 
Department of Water and Environmental Regulation, Department of Health nor Radiological Council of WA 
have given any advice regarding a buffer boundary. SWEC proposes the best solution for a buffer zone is to 
retain the Greenpatch as natural bushland and to include it into the Preston River to Ocean Regional Park. 

Thank you in advance for your time and we look forward to the Committee's positive and carefully considered 
response to the petition and submissions. 

Phil Harbour 

Convenor 
South West Environment Centre Inc. 
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Figures 

Figure 1. 2001 Aerial photo of DWRDF, Greenpatch and Dalyellup Beach Estate south and south-east of DWRDF. 

Southern ponds and central ponds are in operation. Northern ponds have been capped. Dalyellup Beach Estate's 

areas south and south-east of DWRDF have been cleared. 
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Figure 2. 2003 Aerial photo of DWRDF, Greenpatch and Dalyellup Beach Estate south and south-east of DWRDF. 

Southern ponds have been rehabilitated and re-contoured as coastal dune landscape. Central ponds in operation. 

Development of the Dalyellup Beach Estate south and south-east of the DWRDF has commenced. 
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Note: Figures land? are aerial photos from Millennium Inorganic Chemicals ltd Dalyellup Treated Solid Residue 
Disoosal Facility Hvdroloeicai Assessment Annexe B Historical Aerial Photoeraohs ERM 2012. 
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Figure 3. 2018 Aerial photo of DWRDF, Greenpatch and Dalyellup Beach Estate south and south-east of DWRDF. 

Southern ponds have been revegetated and central ponds have been capped, Dalyellup Beach Estate areas south and 

south-east of DWRDF fully developed and a development has been proposed for the Greenpatch. 
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