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Assembly Votes and Proceedings No. 99 - Thursday, 31 August 2006 

WESTERN AUSTRALIA 

LEGISLATIVE ASSEMBLY 

                               

VOTES AND PROCEEDINGS 

No. 99 

FIRST SESSION OF THE THIRTY-SEVENTH PARLIAMENT 
                               

THURSDAY, 31 AUGUST 2006 

 

1. Meeting of Assembly 

The Assembly met at 9.00 a.m. pursuant to adjournment. 

The Deputy Speaker took the Chair. 

Prayers were read. 

2. Papers 

The following papers were presented and ordered to lie upon the Table of the House - 

By the Deputy Speaker - 

Auditor General, Office of the [OAG] - Annual Report 2005 - 2006 (1794). 

Parliamentary Commissioner for Administrative Investigations, Office of [Ombudsman] - 
Report on Allegations Concerning the Treatment of Children and Young People in Residential 
Care, 30 August 2006 (1795). 

3. Brief Ministerial Statements 

The following Brief Ministerial Statements were made by - 

The Minister for Citizenship and Multicultural Interests on the events and activities occurring in 
Western Australia this year to celebrate the Year of Exchange between Australia and Japan. 

The Minister for Police and Emergency Services on the Bluey Day Foundation’s fundraising events by 
officers from Emergency Services across Australia to support children living with cancer and other 
serious illnesses. 

4. Grievances 

The Deputy Speaker called for grievances which were then made. 
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5. Education and Health Standing Committee 

Mr T.G. Stephens, as Chairman, presented the following reports which was ordered to lie upon the 
Table of the House - 

Education and Health Standing Committee - Annual Report 2004-2005, Report No. 4 (1796). 

Education and Health Standing Committee - Annual Report 2005-2006, Report No. 5 (1797). 

6. Joint Standing Committee on the Corruption and Crime Commission 

Mr J.N. Hyde, as Chairman, presented the following report which was ordered to lie upon the Table of 
the House - 

Joint Standing Committee on the Corruption and Crime Commission - Public Hearing 
Examining Outreach Programmes of the Corruption and Crime Commission, Report No. 11 
(1798). 

Mr J.N. Hyde spoke on the report. 

7. Biosecurity and Agriculture Management Bill 2006 

The Parliamentary Secretary representing the Minister for Agriculture and Food, pursuant to notice, 
moved, 

That a bill for “An Act to provide for – 

• the control of certain organisms; 

• the use of agricultural and veterinary chemicals; 

• the identification and attainment of standards of quality and safety for agricultural 
products, animal feeds, fertilisers and other substances and things; 

• the establishment of a Declared Pest Account, a Modified Penalties Revenue Account and 
accounts for industry funding schemes; and 

• related matters.” be introduced and read a first time. 

Question put and passed. 

The Parliamentary Secretary representing the Minister for Agriculture and Food presented an 
explanatory memorandum and bill read a first time. 

The Parliamentary Secretary representing the Minister for Agriculture and Food moved, That the bill 
be now read a second time. 

Mr R.F. Johnson moved, That the debate be adjourned. 

Question put and passed. 

8. Biosecurity and Agriculture Management (Repeal and Consequential Provisions) Bill 
2006 

The Parliamentary Secretary representing the Minister for Agriculture and Food, pursuant to notice, 
moved, 

That a bill for “An Act – 

• to repeal various Acts; 

• to amend certain other Acts; and 

• for purposes relating to those repeals and amendments and to the enactment of the 
Biosecurity and Agriculture Management Act 2006.” be introduced and read a first time. 

Question put and passed. 

The Parliamentary Secretary representing the Minister for Agriculture and Food presented an 
explanatory memorandum and bill read a first time. 
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The Parliamentary Secretary representing the Minister for Agriculture and Food moved, That the bill 
be now read a second time. 

Mr G. Snook moved, That the debate be adjourned. 

Question put and passed. 

9. Biosecurity and Agriculture Management Rates and Charges Bill 2006 

The Parliamentary Secretary representing the Minister for Agriculture and Food, pursuant to notice, 
moved, 

That a bill for “An Act to impose taxes for the purposes of the Biosecurity and Agriculture 
Management Act 2006.” be introduced and read a first time. 

Question put and passed. 

The Parliamentary Secretary representing the Minister for Agriculture and Food presented an 
explanatory memorandum and bill read a first time. 

The Parliamentary Secretary representing the Minister for Agriculture and Food moved, That the bill 
be now read a second time. 

Ms K. Hodson-Thomas moved, That the debate be adjourned. 

Question put and passed. 

10. Children and Community Services (Mandatory Reporting) Amendment Bill 2006 

Ms K. Hodson-Thomas, on behalf of Mr P.D. Omodei, pursuant to notice, moved, 

That a bill for “An Act to amend the Children and Community Services Act 2004.” be 
introduced and read a first time. 

Question put and passed. 

Ms K. Hodson-Thomas, on behalf of Mr P.D. Omodei, presented an explanatory memorandum and 
bill read a first time. 

Ordered, That the second reading of the Bill be made an Order of the Day for a later stage of the 
sitting. 

11. Acts Amendment (Advance Health Care Planning) Bill 2006 

The Order of the Day for the further consideration in detail of the bill was read. 

CONSIDERATION IN DETAIL 

Clause 4. 

Ms K. Hodson-Thomas had moved, 

Page 3, line 16 – To delete “advance health directives” and substitute – 

“    advanced health advisory declarations    ”. 

Amendment put. 

The Assembly divided. 

Ayes (11) 
Mr M.J. Birney Dr G.G. Jacobs Mr G. Snook 
Mr T.R. Buswell Mr R.F. Johnson Mr T.G. Stephens 
Mr J.B. D’Orazio Mr J.R. Quigley Mr T.R. Sprigg (Teller) 
Ms K. Hodson-Thomas Ms M.M. Quirk  
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Noes (27) 
Mr C.J. Barnett Mr J.C. Kobelke Ms J.A. Radisich 
Mr J.J.M. Bowler Mr R.C. Kucera Mr E.S. Ripper 
Mr A.J. Carpenter Mr F.M. Logan Mr D.A. Templeman 
Dr E. Constable Mr J.A. McGinty Dr S.C. Thomas 
Dr J.M. Edwards Mr M. McGowan Ms S.E. Walker 
Mrs D.J. Guise Ms S.M. McHale Mr P.B. Watson 
Dr K.D. Hames Mr A.D. McRae Mr M.P. Whitely 
Mrs J. Hughes Mr M.P. Murray Mr B.S. Wyatt 
Mr J.N. Hyde Mr A.P. O’Gorman Mr S.R. Hill (Teller) 

 
Amendment thus negatived. 

Clause agreed to. 

Clause 5. 

Mr T.G. Stephens moved, 

Page 3, after line 28 – To insert – 

“  

 “best interests” in relation to a treatment decision means a treatment decision made as far 
as possible –  

 (a) as an advocate for a person; 

 (b) in such a way as to encourage a person to live in the general community 
and participate as much as possible in the life of the community;  

 (c) in such a way as to encourage and assist the person to become capable of 
caring for himself and of making reasonable judgments in respect of 
matters relating to his person; 

 (d) in such a way as to protect the person from neglect, abuse or exploitation;  

 (e) in consultation with the person, taking into account, as far as possible, the 
wishes of that person as expressed, in whatever manner, or as gathered 
from the person’s previous actions;  

 (f) in the manner that is least restrictive of the rights, while consistent with 
the proper protection, of the person;  

 (g) in such a way as to maintain any supportive relationships the person has; 
and  

 (h) in such a way as to maintain the person’s familiar cultural, linguistic and 
religious environment,  

and does not include any treatment decision that – 

 (a) is intended to cause or hasten the death of a person; 

 (b) commences or continues treatment that is overly burdensome in its mode 
of delivery; or 

 (c) commences or continues treatment, other than palliative care, which 
provides no therapeutic benefit for the person. 

”. 

Amendment put.  

Dr J.M. Woollard moved,  

To amend the amendment moved by Mr T.G. Stephens by deleting the words -  

“ (a) is intended to cause or hasten the death of a person; 
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 (b) commences or continues treatment that is overly burdensome in its mode 
of delivery; or 

 (c) commences or continues treatment, other than palliative care, which 
provides no therapeutic benefit for the person. 

”. 

and substituting -  

“    supports euthanasia   ”. 

On the question, That of the words be deleted from the amendment moved by Mr T.G. Stephens, 

Dr G.G. Jacobs moved, To insert in the amendment moved by Mr T.G. Stephens after the words “(a) is 
intended to” the following -  

“    actively    ”. 

Debate interrupted by the Chair and adjourned until a later stage of the sitting. 

12. Members’ Statements 

The Acting Speaker called for members’ statements which were then made. 

13. Questions 

Questions without notice were taken. 

Questions on notice Nos 1447 to 1472 were asked. 

Questions on notice Nos 1267, 1365 and 1444 were answered. 

14. Variation to the Order of Business 

Ordered, That consideration of Government Business Order of the Day No. 1 be resumed. 

15. Acts Amendment (Advance Health Care Planning) Bill 2006 

The Order of the Day for the further consideration in detail of the bill was read. 

CONSIDERATION IN DETAIL 

Clause 5. 

Mr T.G. Stephens had moved, 

Page 3, after line 28 – To insert – 

“  

 “best interests” in relation to a treatment decision means a treatment decision made as far 
as possible –  

 (a) as an advocate for a person; 

 (b) in such a way as to encourage a person to live in the general community 
and participate as much as possible in the life of the community;  

 (c) in such a way as to encourage and assist the person to become capable of 
caring for himself and of making reasonable judgments in respect of 
matters relating to his person; 

 (d) in such a way as to protect the person from neglect, abuse or exploitation;  

 (e) in consultation with the person, taking into account, as far as possible, the 
wishes of that person as expressed, in whatever manner, or as gathered 
from the person’s previous actions;  
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 (f) in the manner that is least restrictive of the rights, while consistent with 
the proper protection, of the person;  

 (g) in such a way as to maintain any supportive relationships the person has; 
and  

 (h) in such a way as to maintain the person’s familiar cultural, linguistic and 
religious environment,  

and does not include any treatment decision that – 

 (a) is intended to cause or hasten the death of a person; 

 (b) commences or continues treatment that is overly burdensome in its mode 
of delivery; or 

 (c) commences or continues treatment, other that palliative care, which 
provides no therapeutic benefit for the person. 

”. 

Dr J.M. Woollard had moved, To amend the amendment moved by Mr T.G. Stephens by deleting the 
words -  

“ (a) is intended to cause or hasten the death of a person; 

 (b) commences or continues treatment that is overly burdensome in its mode 
of delivery; or 

 (c) commences or continues treatment, other than palliative care, which 
provides no therapeutic benefit for the person. 

”. 

and substituting -  

“    supports euthanasia   ”. 

Dr G.G. Jacobs had moved, To insert in the amendment moved by Mr T.G. Stephens after the words 
“(a) is intended to” the following -  

“    actively    ”. 

_______________ 

Deputy Speaker's Ruling - Test Vote 

The Deputy Speaker advised members that the House was currently considering Dr J.M. Woollard’s 
amendment to Mr T.G. Stephens’ amendment which was to delete certain words with a view to 
substituting other words.   

If the House was to either delete all the words or defeat Dr Woollard’s amendment it would effectively 
prevent any other member from moving an amendment to that part of Mr Stephens’ amendment 
because the words would have been either removed from the amendment or the words would be 
confirmed by the Assembly’s decision not to delete the words and therefore could not be further 
amended. 

As Dr Jacobs had foreshadowed his amendment to the first line of the words proposed to be deleted by 
Dr Woollard, the Chair accepted his amendment and indicated that a test vote would be required. 

So as to ensure all members had an opportunity to move their amendments, it was the Deputy 
Speaker’s intention to only put that part of Dr Woollard’s amendment which did not affect Dr Jacobs’ 
amendment, being to delete the words up to and including  “to”.  If agreed to by the House, the Deputy 
Speaker would immediately put the balance of Dr Woollard’s amendment. 

If unsuccessful, then the Deputy Speaker would immediately put Dr Jacob’s amendment. 

_______________ 

Question put, As a Test  Vote, That the words in line 1 of Dr J.M. Woollard’s proposed deletion to Mr 
T.G. Stephens’ amendment being, “(a)  is intended to  ”, be deleted. 
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Dr J.M. Woollard, by leave, withdrew her amendment to the amendment moved by Mr T.G. Stephens’ 
amendment. 

On the amendment moved by Dr G.G. Jacobs, To amend the amendment moved by Mr T.G. Stephens 
by inserting after the words “(a) is intended to” the following -  

“    actively    ”. 

Amendment put. 

The Assembly divided. 

Ayes (11) 
Mr M.J. Birney Ms K. Hodson-Thomas Mr T.G. Stephens 
Mr G.M. Castrilli Mrs J. Hughes Dr J.M. Woollard 
Mr M.J. Cowper Dr G.G. Jacobs Mr T.R. Sprigg (Teller) 
Mr J.B. D’Orazio Mr J.R. Quigley  

 
Noes (29) 

Mr P.W. Andrews Mr F.M. Logan Ms J.A. Radisich 
Mr C.J. Barnett Ms A.J.G. MacTiernan Mr E.S. Ripper 
Mr J.J.M. Bowler Mr J.A. McGinty Mr A.J. Simpson 
Mr A.J. Carpenter Mr M. McGowan Mr D.A. Templeman 
Dr E. Constable Mr J.E. McGrath Ms S.E. Walker 
Dr J.M. Edwards Ms S.M. McHale Mr P.B. Watson 
Dr K.D. Hames Mr A.D. McRae Mr M.P. Whitely 
Mr R.F. Johnson Mr M.P. Murray Mr B.S. Wyatt 
Mr J.C. Kobelke Mr A.P. O’Gorman Mr S.R. Hill (Teller) 
Mr R.C. Kucera Ms M.M. Quirk  

 
Amendment thus negatived. 

On the question, That the amendment moved by Mr T.G. Stephens be agreed to, 

Amendment put and negatived. 

Ms K. Hodson-Thomas moved, 

Page 4, after line 15 – To insert – 

“ 

 “legal capacity” means in relation to a person making a treatment decision, a person who, at 
the time of the decision is: 

 (1) capable of – 

 (a) understanding the nature, consequences and risks of the proposed medical 
treatment and the consequences of non-treatment; and 

 (b) consenting to, or refusing, medical treatment, and 
 (2) is not suffering from suicidal ideation or any other form of serious mental illness 

that evidently precludes them from making a treatment decision in their best 
interests, and 

 (3) there is a rebuttable presumption that the person has full legal capacity unless legal 
incapacity is satisfied. 

 “legal incapacity” in relation to a person means anyone who has been deemed by a medical 
practitioner not to satisfy the requirements for legal capacity at the time a treatment 
decision needs to be made. 

”. 

Amendment put and negatived. 
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Ms K. Hodson-Thomas moved, 

Page 4, after line 28 – To insert – 

“ 

 “terminal illness” as an illness or condition that is likely to result in death; 

 “terminal phase” of a terminal illness means the phase of the illness reached when there is 
no real prospect of recovery or remission of symptoms (on either a permanent or 
temporary basis). 

”. 

Page 4, line 29 to page 5, line 6 – To delete the lines and substitute – 

“  

 “treatment” means any medical, surgical or dental treatment, including a life sustaining 
measure, performed by a medical practitioner, on a person suffering a terminal illness 
and in the terminal phase. 

 “treatment decision” in relation to a person, means a decision derived from an advance 
health directive or otherwise made on behalf of a person under this Act, to consent or 
refuse consent to the commencement, continuation or discontinuation of any treatment 
of the person. 

”. 

Amendments put. 

The Assembly divided. 

Ayes (6) 
Mr T.R. Buswell Ms K. Hodson-Thomas Mr T.G. Stephens 
Mr G.M. Castrilli Mr J.R. Quigley Mr T.R. Sprigg (Teller) 

 
Noes (31) 

Mr M.J. Birney Mr F.M. Logan Mr E.S. Ripper 
Mr J.J.M. Bowler Ms A.J.G. MacTiernan Mr A.J. Simpson 
Mr A.J. Carpenter Mr J.A. McGinty Mr T.K. Waldron 
Dr E. Constable Mr M. McGowan Ms S.E. Walker 
Dr J.M. Edwards Mr J.E. McGrath Mr P.B. Watson 
Mrs D.J. Guise Ms S.M. McHale Mr M.P. Whitely 
Dr K.D. Hames Mr A.D. McRae Dr J.M. Woollard 
Mrs J. Hughes Mr M.P. Murray Mr B.S. Wyatt 
Mr R.F. Johnson Ms M.M. Quirk Mr S.R. Hill (Teller) 
Mr J.C. Kobelke Ms J.A. Radisich  
Mr R.C. Kucera Mr D.T. Redman  

 
Amendments thus negatived. 

Clause agreed to. 

Clauses 6 to 8 agreed to. 

Clause 9. 

The Minister for Health moved, 
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Page 7, lines 9 to 15 – To delete the lines and substitute – 

“ 
 (2) Section 104(2) is amended by deleting paragraph (a) and “and” after it and 

inserting instead – 

“ 

 (a) there are 2 attesting witnesses to the instrument – 

 (i) both of whom are authorised by law to take declarations; or 

 (ii) of whom - 
(I) one is authorised by law to take declarations; and 

(II) the other has the qualifications specified in subsection (3); 

 and 
”. 

”. 

Amendment put and passed. 

The Minister for Health moved, 

Page 7, line 18 – To delete “subsection (2)(a)” and substitute - 

“    subsection (2)(a)(ii)(II)    ”. 

Amendment put and passed. 

Clause, as amended, agreed to. 

Clause 10 agreed to. 

Clause 11. 

The Minister for Health moved, 

Page 9, lines 15 to 17 – To delete the lines and substitute - 

“    

 (c) the signature referred to in paragraph (b) is witnessed by 2 persons – 

 (i) both of whom are authorised by law to take declarations; or 

 (ii) of whom - 

(I) one is authorised by law to take declarations; and 

(II) the other has the qualifications specified in subsection (2); 

 and 
”. 

Page 9, lines 29 to 31 – To delete the lines and substitute - 

“  

 (f) the signature of the appointee is witnessed by 2 persons – 

 (i) both of whom are authorised by law to take declarations; or 

 (ii) of whom - 

(I) one is authorised by law to take declarations; and  

(II) the other has the qualifications specified in subsection (2); 

 and    
”. 

Amendments put and passed. 
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The Minister for Health moved, 

Page 10, line 4 – To delete “subsection (1)(c) or (f)” and substitute - 

“    subsection (1)(c)(ii)(II) or (f)(ii)(II)    ”. 

Amendment put and passed. 

Clause, as amended, put. 

Ms K. Hodson-Thomas moved, That the debate be adjourned. 

Question put and passed. 

16. Special Adjournment 

The Leader of the House moved, That the House at its rising adjourn until Tuesday, 12 September 
2006 at 2.00 p.m. 

Question put and passed. 

17. Adjournment 

The Leader of the House moved, That the House do now adjourn. 

Question put and passed. 

The Assembly adjourned accordingly, at 4.39 p.m. until Tuesday, 12 September 2006 at 2.00 p.m. 

Members present during any part of the day's proceedings - All the members except Mr J.H.D. Day, 
Mr B.J. Grylls, Mr N.R. Marlborough, Mrs C.A. Martin, Mr P.D. Omodei, Mrs M.H. Roberts, 
Mr M.W. Trenorden and Mr G.A. Woodhams. 
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