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WESTERN AUSTRALIA 

LEGISLATIVE COUNCIL 

                               

MINUTES OF PROCEEDINGS 

No. 103 

THURSDAY, 28 SEPTEMBER 2006 
                               

1. Meeting of Council 

The Council assembled at 10.00am pursuant to order. 

The President, Hon Nick Griffiths, took the Chair and read prayers. 

2. Papers 

The following Papers were laid on the Table by - 

President 

Annual Reports - 
Parliamentary Services Department (2005-2006) (Date received 27/09/2006) ......................... 1951 

Leader of the House 

Annual Reports - 
Agriculture and Food, Department of (2005-2006) (Date received 27/09/2006)....................... 1952 

Bunbury Water Board [AQWEST] (2005-2006) (Date received 27/09/2006) .......................... 1953 

Goldfields-Esperance Development Commission (2005-2006) (Date received 27/09/2006) .... 1954 

Institute of Sport, Western Australia [WAIS] (2005-2006] (Date received 28/09/2006) .......... 1955 

Professional Combat Sports Commission (2005-2006) (Date received 27/09/2006) ................ 1956 

Public Sector Standards Commissioner, Office of the [OPSSC] (2005-2006) 
(Date received 27/09/2006)........................................................................................... 1957 

Shared Services, Office of (2005-2006) (Date received 27/09/2006) ........................................ 1958 

Sport and Recreation, Department of (2005-2006) (Date received 27/09/2006) ....................... 1959 

Sports Centre Trust, Western Australian (2005-2006) (Date received 27/09/2006) .................. 1960 

Water and Rivers Commission (2005-2006) (Date received 27/09/2006) ................................. 1961 

Wheatbelt Development Commission (2005-2006) (Date received 27/09/2006) ...................... 1962 

Regulations - 
Stock Diseases (Regulations) Act 1968 (Enzootic Diseases Amendment Regulations 2006 

G.G 19/09/2006) ........................................................................................................ 1963 

Stock (Identification and Movement) Act 1970 (Stock (Identification and Movement) 

Amendment Regulations 2006 G.G. 19/09/2006) ............................................................... 1964 
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Reports - 
Community Attitude Monitor (May 2006)......................................................................... 1965 

Community Attitude Monitor (August 2006)..................................................................... 1966 

Rules - 
Electricity Industry Act 2004 (Wholesale Electricity Market Amending Rules (September 2006) 

G.G. 19/09/2006)........................................................................................................ 1967 

Minister for Education and Training 

Annual Reports - 
Botanic Gardens and Parks Authority (2005-2006) (Date received 27/09/2006) ...................... 1968 

Burswood Park Board (2005-2006) (Date received 27/09/2006)............................................... 1969 

Conservation and Land Management, Department of (2005-2006) 
(Date received 27/09/2006)........................................................................................... 1970 

Economic Regulation Authority (2005-2006) (Date received 27/09/2006)............................... 1971 

Gaming and Wagering Commission of Western Australia (2005-2006) 
(Date received 27/09/2006)........................................................................................... 1972 

Government Employees Superannuation Board [GESB] (2005-2006) 
(Date received 27/09/2006)........................................................................................... 1973 

Industry and Resources, Department of (2005-2006) (Date received 27/09/2006).................... 1974 

Peel Development Commission (2005-2006) (Date received 27/09/2006)................................ 1975 

Premier and Cabinet, Department of (2005-2006) (Date received 27/09/2006) ........................ 1976 

Racing, Gaming and Liquor, Department of (2005-2006) (Date received 27/09/2006) ............ 1977 

Swan River Trust (2005-2006) (Date received 27/09/2006)...................................................... 1978 

Training Accreditation Council (2005-2006) (Date received 27/09/2006) ................................ 1979 

Regulations - 
Industrial Training Act 1975 (Industrial Training Amendment Regulations 2006 G.G. 19/09/2006) ... 1980 

Minister for Education and Training on behalf of the Minister for Local Government 
and Regional Development 

Annual Reports - 
Fisheries, Department of (2005-2006) (Date received 27/09/2006)........................................... 1981 

Gascoyne Development Commission (2005-2006) (Date received 27/09/2006)....................... 1982 

Kimberley Development Commission (2005-2006) (Date received 27/09/2006) ..................... 1983 

Local Government Advisory Board (2005-2006) (Date received 27/09/2006).......................... 1984 

Local Government and Regional Development, Department of (2005-2006) 
(Date received 27/09/206)............................................................................................. 1985 

Metropolitan Cemeteries Board (2005-2006) (Date received 27/09/2006)................................ 1986 

National Trust of Australia (W.A) (2005-2006) (Date received 27/09/2006)............................ 1987 

Pilbara Development Commission (2005-2006) (Date received 27/09/2006) ................................. 1988 

Police, Western Australia (2005-2006) (Date received 27/09/2006) ......................................... 1989 

Reviews - 
Report of the Review of the Local Government Grants Act 1978 - August 2006 

(Date received 27/09/2006)........................................................................................... 1990 
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Parliamentary Secretary representing the Minister for Housing and Works on behalf of 
the Parliamentary Secretary representing the Minister for Planning and Infrastructure 

Annual Reports - 
Coastal Shipping Commission, Western Australian [STATESHIPS] (2005-2006) 

(Date received 27/09/2006)........................................................................................... 1991 

Dampier Port Authority (2005-2006) (Date received 27/09/2006) ............................................ 1992 

East Perth Redevelopment Authority (2005-2006) (Date received 27/09/2006) ....................... 1993 

Fremantle Ports (2005-2006) (Date received 27/09/2006)......................................................... 1994 

Main Roads Western Australia (2005-2006) (Date received 27/09/2006)................................. 1995 

Subiaco Redevelopment Authority (2005-2006) (Date received 27/09/2006)........................... 1996 

Parliamentary Secretary representing the Minister for Housing and Works 

Annual Reports - 
Community Development, Department for (2005-2006) (Date received 27/09/2006) .............. 1997 

Consumer and Employment Protection, Department of (2005-2006) 
(Date received 27/09/2006)........................................................................................... 1998 

Government Employees’ Housing Authority (2005-2006) (Date received 27/09/2006) ........... 1999 

Heritage Council of Western Australia (2005-2006) (Date received 27/09/2006)..................... 2000 

Housing and Works, Department of (2005-2006) (Date received 27/09/2006) ......................... 2001 

Land Information, Department of (2005-2006) (Date received 27/09/2006)............................. 2002 

Small Business Development Corporation (2005-2006) (Date received 27/09/2006)............... 2003 

South West Development Commission (2005-2006) (Date received 27/09/2006)......................... 2004 

State Housing Commission (2005-2006) (Date received 27/09/2006) ...................................... 2005 

Regulations - 
Associations Incorporation Act 1987 (Associations Incorporation Amendment Regulations 2006 

G.G. 22/09/2006)........................................................................................................ 2006 

Business Names Act 1962 (Business Names Amendment Regulations 2006 G.G. 22/09/2006) .......... 2007 

Charitable Collections Act 1946 (Charitable Collections Amendment Regulations 2006 

G.G. 22/09/2006)........................................................................................................ 2008 

Chattel Securities Act 1987 (Chattel Securities Amendment Regulations 2006 G.G. 22/09/2006) ...... 2009 

Companies (Co-operative) Act 1943 (The Companies Amendment Regulations 2006 

G.G. 22/09/2006)........................................................................................................ 2010 

Consumer Affairs Act 1971 (Consumer Affairs Amendment Regulations 2006 G.G. 22/09/2006) ..... 2011 

Consumer Credit (Western Australia) Act 1996 (Consumer Credit (Western Australia) 

(Infringement Notices) Regulations 2006 G.G. 22/09/2006) ................................................. 2012 

Co-operative and Provident Societies Act 1903 (Co-operative and Provident Societies 

Amendment Regulations 2006 G.G. 22/09/2006) ............................................................... 2013 

Credit Act 1984 (Credit Amendment Regulations 2006 G.G. 22/09/2006)........................................ 2014 

Credit (Administration) Act 1984 (Credit (Administration) Amendment Regulations 2006 

G.G. 22/09/2006)........................................................................................................ 2015 

Debt Collectors Licensing Act 1964 (Debt Collectors Licensing Amendment Regulations 2006 

G.G. 22/09/2006)........................................................................................................ 2016 

Door to Door Trading Act 1987 (Door to Door Trading Amendment Regulations 2006 

G.G. 22/09/2006)........................................................................................................ 2017 
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Employment Agents Act 1976 (Employment Agents Amendment Regulations 2006 

G.G. 22/09/2006)........................................................................................................ 2018 

Fair Trading Act 1987 (Fair Trading (Infringement Notices) Regulations 2006 G.G. 22/09/2006 and 

Fair Trading (Retirement Villages Code) Regulations 2006 G.G. 22/09/2006).......................... 2019 

Hire-Purchase Act 1959 (Hire-Purchase (General) Amendment Regulations 2006 G.G. 22/09/2006)... 2020 

Land Valuers Licensing Act 1978 (Land Valuers Licensing Amendment Regulations 2006 

G.G. 22/09/2006)........................................................................................................ 2021 

Painters' Registration Act 1961 (Painters' Registration (Infringement Notices) Regulations 2006 

G.G. 22/09/2006)........................................................................................................ 2022 

Petroleum Products Pricing Act 1983 (Petroleum Products Pricing Amendment Regulations 2006 

G.G. 22/09/2006)........................................................................................................ 2023 

Residential Tenancies Act 1987 (Residential Tenancies Amendment Regulations 2006 

G.G. 22/09/2006)........................................................................................................ 2024 

Settlement Agents Act 1981 (Settlement Agents Amendment Regulations 2006 G.G. 22/09/2006) .... 2025 

Street Collections (Regulation) Act 1940 (Street Collections Amendment Regulations 2006 

G.G. 22/09/2006)........................................................................................................ 2026 

Sunday Entertainments Act 1979 (Sunday Entertainments Regulations 2006 G.G. 22/09/2006) ....... 2027 

Travel Agents Act 1985 (Travel Agents Amendment Regulations 2006 G.G. 22/09/2006) ................ 2028 

Parliamentary Secretary representing the Minister for Health 

Annual Reports - 
Criminal Injuries Compensation, Office of (2005-2006) (Date received 27/09/2006) ............. 2029 

Director of Public Prosecutions, Office of (2005-2006) (Date received 27/09/2006) ............... 2030 

Health, Department of (2005-2006) (Date received 27/09/2006) .............................................. 2031 

Health Review, Office of (2005-2006) (Date received 27/09/2006).......................................... 2032 

Legal Aid, Western Australia (2005-2006) (Date received 27/09/2009) ................................... 2033 

Public Trustee, Western Australia (2005-2006) (Date received 27/09/2006) .................................. 2034 

Local Laws - 
Health Act 1911 (Shire of Dandaragan - Health (Amendment) Local Law 2006 G.G. 19/09/2006) ........ 2035 

3. Ministerial Statement - Natural Resource Management arrangements - Review  

The Minister for Agriculture and Food made a Ministerial Statement with respect to a Review of 
Natural Resource Management arrangements. 

The Minister for Agriculture and Food tabled a report on The delivery of Natural Resources 
Management in Western Australia. (Tabled paper 2036).  

The Minister for Agriculture and Food tabled a report on Western Australian Natural Resource 
Management Arrangements Review - Government Response. (Tabled paper 2037). 

Ordered - That consideration of the Ministerial Statement and Tabled Papers be made an Order of the 
Day for the next sitting. 

4. Order of Business 

Ordered - That Order of the Day No. 308, Land Administration (Land Management) Regulation 2006 - 
Disallowance, be taken at the next sitting. (Leader of the House). 

5. Electoral Reform (Electoral Funding) Bill 2006 

The Order of the Day having been read for the consideration of the Committee’s report upon this Bill. 
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The Parliamentary Secretary representing the Minister for Electoral Affairs moved, That the report be 
adopted. 

Question - put and passed. 

Ordered - That the third reading of the Bill be made an Order of the Day for the next sitting. 

6. Road Traffic Amendment Bill 2005 

The Order of the Day having been read for the third reading of this Bill. 

The Parliamentary Secretary representing the Minister for Planning and Infrastructure moved, That the 
Bill be now read a third time. 

The President having reported that the Chairman of Committees had certified that the fair print of the 
Bill was in accordance with the Bill as agreed to in Committee, and reported. 

Question - put and passed. 

Bill read a third time and passed. 

7. Order of Business 

Ordered - That Orders of the Day Nos 247, Criminal Investigation Bill 2005, 248, Criminal 
Investigation (Consequential Provisions) Bill 2005 and 249, Criminal and Found Property Disposal 
Bill 2005, be taken before Order of the Day No. 280, Water Resources Legislation Amendment Bill 
2006. (Leader of the House). 

8. Cognate Debate - Criminal Investigation Bill 2005 and Criminal Investigation 
(Consequential Provisions) Bill 2005 

The Parliamentary Secretary representing the Attorney General sought leave of the House to debate 
Order of the Day No. 247, Criminal Investigation Bill 2005 and Order of the Day No. 248, Criminal 
Investigation (Consequential Provisions) Bill 2005 cognately [SO 228]. 

Leave granted. 

9. Criminal Investigation Bill 2005 and Criminal Investigation (Consequential Provisions) 
Bill 2005 

The Orders of the Day having been read for the adjourned debate on the second reading of these Bills. 

Debate resumed. 

On the motion of Hon Paul Llewellyn the debate was adjourned to the next sitting. 

10. Criminal and Found Property Disposal Bill 2005 

The Order of the Day having been read for the adjourned debate on the second reading of this Bill. 

Debate resumed. 

On the motion of Hon Paul Llewellyn the debate was adjourned to a later stage of this day’s sitting. 

11. Order of Business 

Ordered - That Orders of the Day Nos 231, Medical Amendment Bill 2005, 274, Nurses and Midwives 
Bill 2005, 232, Local Government (Miscellaneous Provisions) Amendment Bill 2005, 281, Volunteers 
(Protection from Liability) Amendment Bill 2006, and 291, Land Information Authority Bill 2006, in 
that order, be taken before Order of the Day No. 280, Water Resources Legislation Amendment Bill 
2006. (Leader of the House). 

12. Medical Amendment Bill 2005 

The Order of the Day having been read for the adjourned debate on the second reading of this Bill. 

Debate resumed. 

Question - put and passed. 
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Bill read a second time. 

Leave was granted to proceed forthwith to the third reading of the Bill. 

The Leader of the House moved, That the Bill be now read a third time. 

Question - put and passed. 

Bill read a third time and passed. 

13. Nurses and Midwives Bill 2005 

The Order of the Day having been read for the adjourned debate on the second reading of this Bill. 

Debate resumed. 

Question - put and passed. 

Bill read a second time. 

Leave was granted to proceed forthwith to the third reading of the Bill. 

The Leader of the House moved, That the Bill be now read a third time. 

Question - put and passed. 

Bill read a third time and passed. 

14. Local Government (Miscellaneous Provisions) Amendment Bill 2005 

The Order of the Day having been read for the adjourned debate on the second reading of this Bill. 

Debate resumed. 

Hon Ray Halligan, by leave, tabled a document relating to a proposed Amendment Bill - 
Qualifications for Building Surveyors. (Tabled paper 2038). 

On the motion of the Parliamentary Secretary representing the Minister for Land Information the 
debate was adjourned to the next sitting. 

15. Volunteers (Protection from Liability) Amendment Bill 2006 

The Order of the Day having been read for the adjourned debate on the second reading of this Bill. 

Debate resumed. 

On the motion of the Parliamentary Secretary representing the Minister for Housing and Works the 
debate was adjourned to the next sitting. 

16. Land Information Authority Bill 2006 

The Order of the Day having been read for the adjourned debate on the second reading of this Bill. 

Debate resumed. 

On the motion of Parliamentary Secretary representing the Minister for Land Information the debate 
was adjourned to the next sitting. 

17. Shipping and Pilotage Amendment Bill 2006 

The Deputy President reported the receipt of Message No. 174 from the Legislative Assembly 
forwarding the Bill for concurrence. 

The Parliamentary Secretary representing the Minister for Planning and Infrastructure moved, That the 
Bill be now read a first time. 

Question - put and passed. 

Bill read a first time. 

The Parliamentary Secretary representing the Minister for Planning and Infrastructure moved, That the 
Bill be now read a second time. 

Debate stands adjourned. 
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18. Order of Business 

Ordered - That Order of the Day No. 249, Criminal and Found Property Disposal Bill 2005, be now 
taken. (Leader of the House). 

19. Criminal and Found Property Disposal Bill 2005 

The Order of the Day having been read for the adjourned debate on the second reading of this Bill. 

Debate resumed. 

Question - put and passed. 

Bill read a second time. 

Ordered - That consideration of the Bill, in Committee, be made an Order of the Day for a later stage 
of this day’s sitting. 

20. Questions Without Notice 

Questions without notice were taken. 

The Minister for Education and Training representing the Minister for the Environment tabled, and by 
leave incorporated into Hansard, an answer in relation to Helms Forest Block, Nannup, in response to 
a question without notice asked by Hon Paul Llewellyn. (Tabled paper 2039). 

The Minister for Education and Training representing the Minister for the Environment tabled a letter 
in relation to Amendment No.5 to Town Planning Scheme No.4 Rezoning of Lot 62 Croyden Road, 
Rolystone, in response to question on notice No. 4166 asked by Hon Helen Morton. 
(Tabled paper 2040). 

The Minister for Education and Training representing the Minister for the Environment in accordance 
with Standing Order No 138(d), advised that an answer to question on notice No. 4157 asked by Hon 
Giz Watson will be provided on 17 October 2006.  

The Minister for Education and Training representing the Minister for the Environment in accordance 
with Standing Order No 138(d), advised that an answer to question on notice No. 4159 asked by Hon 
Simon O’Brien will be provided on 17 October 2006.  

The Minister for Education and Training in accordance with Standing Order No 138(d), advised that 
an answer to question on notice No. 4160 asked by Hon Donna Faragher will be provided in due 
course.  

21. Tabling of Annual Reports 

The following Paper was laid on the Table by - 

President 

Annual Reports - 
Legislative Council, Department of the (2005-2006) (Date received 28/09/2006).................... 1950 

The following Papers, by leave, were laid on the Table by - 

Leader of the House 

Annual Reports - 
Busselton Water (2005-2006) (Date received 28/09/2006)........................................................ 2041 

Energy, Office of (2005-2006) (Date received 28/09/2006) ...................................................... 2042 

Forrest Products Commission (2005-2006) (Date received 28/09/2006)................................... 2043 

Gas Disputes Arbitrator, Western Australia (2005-2006) (Date received 28/09/2006) ............. 2044 

Governor’s Establishment (2005-2006) (Date received 28/09/2006) ................................................. 2045 

Horizon Power (2005-2006) (Date received 28/09/2006).......................................................... 2046 
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Independent Market Operator (2005-2006) (Date received 28/09/2006)................................... 2047 

Meat Industry Authority, Western Australia (2005-2006) (Date received 28/09/2006) ............ 2048 

Minerals and Energy Research Institute of Western Australia [MERIWA]  

(2005-2006) (Date received 28/09/2006)..................................................................................................... 2049 

Perth International Centre for Application of Solar Energy (2005-2006) 
(Date received 28/09/2006) .............................................................................................................. 2050 

Perth Market Authority (2005-2006) (Date received 28/09/2006).................................................................... 2051 

Potato Marketing Corporation of Western Australia (2005-2006) (Date received 28/09/2006) ....................... 2052 

Synergy (1 April - 30 June 2006) (Date received 28/09/2006) .................................................. 2053 

Verve Energy (2005-2006) (Date received 28/09/2006)............................................................ 2054 

Western Power (2005-2006) (Date received 28/09/2006).......................................................... 2055 

Minister for Education and Training 

Annual Reports - 
Country High School Hostels Authority (2005-2006) (Date received 28/09/2006) .................. 2056 

Environment, Department of (2005-2006) (Date received 28/09/2006) .................................... 2057 

Keep Australia Beautiful, (W.A.) (2005-2006) (Date received 28/09/2006)............................. 2083 

Response to Reports - 
Government Response to the Education and Health Standing Committee Report on the 

Changes in the Post Compulsory Curriculum in Western Australia 
(Date received 28/09/2006)........................................................................................... 2058 

Minister for Education and Training on behalf of the Minister for Local Government 
and Regional Development 

Annual Reports - 
Industrial Relations Commission, Chief Commissioner, Western Australian (2005-

2006) (Date received 28/09/2006)................................................................................. 2059 

Parliamentary Secretary representing the Minister for Planning and Infrastructure 

Annual Reports - 
Art Gallery of Western Australia (2005-2006) (Date received 28/09/2006).............................. 2060 

Culture and the Arts, Department of (2005-2006) (Date received 28/09/2006)......................... 2061 

Eastern Goldfields Transport Board (2005-2006) (Date received 28/09/206)........................... 2062 

Indigenous Affairs, Department of (2005-2006) (Date received 28/09/2006) ........................... 2063 

Museum, Western Australian (2005-2006) (Date received 28/09/2006) ........................................... 2064 

Perth Theatre Trust (2005-2006) (Date received 28/09/2006) .............................................................. 2065 

Planning and Infrastructure, Department of (2005-2006) (Date received 28/09/2006) ............. 2066 

Planning Commission, Western Australian (2005-2006) (Date received 28/09/2006).............. 2067 

Public Transport Authority (2005-2006) (Date received 28/09/2006)....................................... 2068 

Rottnest Island Authority (2005-2006) (Date received 28/09/2006)................................................... 2069 

State Library of Western Australia, The (2005-2006) (Date received 28/09/2006)................... 2070 

Swan Bells Foundation Inc., The (2005-2006) (Date received 28/09/2006) .................................... 2071 

Tourism Western Australia (2005-2006) (Date received 28/09/2006)....................................... 2072 
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Reports - 
LandCorp - Statement of Corporate Intent (2005-2006) (Date received 28/09/2006) ............... 2073 

Parliamentary Secretary representing the Minister for Housing and Works 

Annual Reports - 
Construction Industry Long Service Leave Payments Board (2005-2006) 

(Date received 28/09/2006)........................................................................................... 2074 

Country Housing Authority (2005-2006) (Date received 28/09/2006) ...................................... 2075 

Parliamentary Secretary representing the Minister for Health 

Annual Reports - 
Corrective Services, Department of (2005-2006) (Date received 28/09/2006).......................... 2076 

Drug and Alcohol Office (2005-2006) (Date received 28/09/2006).................................................... 2077 

Metropolitan Health Service (2005-2006) (Date received 28/09/2006) ............................................. 2078 

Peel Health Service (2005-2006) (Date received 28/09/2006).............................................................. 2079 

ScreenWest (2005-2006) (Date received 28/09/2006)............................................................................. 2080 

Supervised Release Review Board (2005-2006) (Date received 28/09/2006) ........................... 2081 

Financial Statements - 
Legal Contribution Trust, The (for the six months ending 30 June 2006) 

(Date received 28/09/2006) .............................................................................................................. 2082 

22. Ministerial Statement - Annual Reports - Delay in Tabling 

The Minister for Education and Training, by leave, made a Ministerial Statement with respect to the 
late tabling of Annual Reports. 

Ordered - That consideration of the Ministerial Statement be made an Order of the Day for the next 
sitting. 

23. Criminal and Found Property Disposal Bill 2005 

The Order of the Day for the consideration of this Bill, in Committee, having been read. 

The President left the Chair. 

———— 

In Committee 

(Hon Ray Halligan in the Chair) 

Clause 1. 

Debate ensued. 

Clause agreed to. 

Clauses 2 to 8 agreed to. 

Clause 9. 

The Parliamentary Secretary representing the Attorney General moved - 

Page 8, lines 13 and 14 — To delete “one month has” and insert instead —  

“     2 months have    ”. 

Debate ensued. 

Amendment - put and passed. 

Clause, as amended, agreed to. 
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Clause 10. 

The Parliamentary Secretary representing the Attorney General moved - 

Page 8, line 21 — To delete “$5 000” and insert instead —  

“    $12 000 and imprisonment for 12 months    ”. 

Debate ensued. 

Amendment - put and passed. 

Clause, as amended, agreed to. 

Clauses 11 to 13 agreed to. 

Clause 14. 

The Parliamentary Secretary representing the Attorney General moved - 

Page 12, lines 2 to 8 — To delete the lines and insert instead —  

“     
14. Receipt of property 

  A person who gives possession of any found property to a prescribed 
agency must be given a receipt for the property from the chief officer of 
the agency if and as soon as is reasonably practicable. 

    ”. 
Debate ensued. 

Amendment - put and passed. 

Clause, as amended, agreed to. 

Clauses 15 to 17 agreed to. 

Clause 18. 

The Parliamentary Secretary representing the Attorney General moved - 

Page 15, line 25 — To delete “must” the second time it appears and insert instead —  

“    may    ”. 

Amendment - put and passed. 

Clause, as amended, agreed to. 

Clause 19. 

The Parliamentary Secretary representing the Attorney General moved - 

Page 17, line 27 — To delete “must” the second time it appears and insert instead —  

“    may    ”. 

Amendment - put and passed. 

Clause, as amended, agreed to. 

Clauses 20 to 34 agreed to. 

Clause 35. 

Debate ensued. 

Clause agreed to. 

New Clause 30. 
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The Parliamentary Secretary representing the Attorney General moved - 

Page 26, after line 1 — To insert —  

 “     
30. Court’s powers as to property in possession of prescribed agency 

 (1) The chief officer of a prescribed agency who is in possession of any 
property by virtue of section 5 may at any time apply to the appropriate 
court for an order under this section in relation to the property. 

 (2) An application made under subsection (1) may be in respect of more than 
one item of property or in respect of items that have no connection with 
one another or in respect of items that have come into the possession of the 
chief officer at different times. 

 (3) The application must be made in accordance with rules of court. 

 (4) On an application made under this section, the court may order the 
applicant to do anything the court considers is necessary or convenient for 
the purposes of deciding whether to make an order under subsection (5) or 
what order to make under subsection (5), including but not limited to 
ordering the applicant to do any or all of the following —  

 (a) to serve a copy of the application on a person specified by the 
court, being a person who has or may have an interest in the 
property; 

 (b) to give public notice of the application or any aspect of it; 

 (c) to make inquiries in respect of the property, as specified by the 
court; 

 (d) to provide the court with information about the property, as 
specified by the court; 

 (e) to make a separate application under this section in respect of one 
or more items of property specified by the court. 

 (5) On an application made under this section, the court may make any order 
that is just in the circumstances including but not limited to —  

 (a) an order as to any matter related to the continued possession and 
preservation of the property by the applicant including but not 
limited to an order as to where and how the property is to be 
stored; 

 (b) an order that the property be forfeited to the State; 

 (c) an order as to the disposal of the property including but not 
limited to an order as to the sale, holding expenses or net proceeds 
of a sale of the property; 

 (d) an order that the property be destroyed; 

 (e) an order that the property be treated or altered or damaged in a 
way specified by the court. 

 (6) On an application made under this section in respect of more than one item 
of property, the court may make different orders in respect of different 
items. 

    ”. 

Debate ensued. 
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New Clause agreed to. 

Title agreed to. 

———— 

The Deputy President resumed the Chair. 

Bill reported with amendments. 

Ordered - That consideration of the Committee’s Report be made an Order of the Day for the next 
sitting. 

24. Adjournment 

The Leader of the House moved, That the House do now adjourn. 

Question - put and passed. 

The House adjourned at 5.44pm until Tuesday, 17 October 2006 at 3.00pm. 

Members present during the day’s proceedings 

Attendance: Present all Members except Hon Shelley Archer, Hon Matt Benson-Lidholm, Hon 
Murray Criddle, Hon Anthony Fels, Hon Jon Ford, Hon Barry House, Hon Norman Moore, Hon 
Margaret Rowe, Hon Ken Travers and Hon Giz Watson. 

 

 

 

 

 

 MIA BETJEMAN HON NICK GRIFFITHS 
 Clerk of the Legislative Council President of the Legislative Council 
 


