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Assembly Votes and Proceedings No. 76 - Wednesday, 27 August 2003

WESTERN AUSTRALIA

LEGISLATIVE ASSEMBLY
                              

VOTES AND PROCEEDINGS

No. 76

SECOND SESSION OF THE THIRTY-SIXTH PARLIAMENT
                              

WEDNESDAY, 27 AUGUST 2003

1. Meeting of Assembly

The Assembly met at 12 noon pursuant to adjournment.

The Speaker took the Chair.

Prayers were read.

2. Paper

The following paper was presented and ordered to lie upon the Table of the House -

Local Government Advisory Board - Annual Report 2002-2003 (1433).

3. Brief Ministerial Statements

The following brief Ministerial Statements were made by -

The Minister for the Environment on the Third Conference of the Regional Government Network for
Sustainable Development and the Second Meeting of the Academic Forum of Regional Government
for Sustainable Development, being run concurrently at the University of Notre Dame from 16 to 19
September 2003.

The Attorney General on the revocation of the commission of a Justice of the Peace for Mr Liam
Motherway.

The Minister for Community Development, Women’s Interests, Seniors and Youth on the Carers
Counselling Line.

4. Western Australian Planning Commission Amendment Bill 2003

The Minister for Planning and Infrastructure, pursuant to notice, moved,

That a Bill for “An Act to amend the Western Australian Planning Commission Act 1985.” be
introduced and read a first time.

Question put and passed.
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The Minister for Planning and Infrastructure presented an explanatory memorandum and Bill read a
first time.

The Minister for Planning and Infrastructure moved, That the Bill be now read a second time.

Mr J.L. Bradshaw moved, That the debate be adjourned.

Question put and passed.

5. Code of Conduct for Members of the Legislative Assembly

The Order of the Day for the resumption of the debate upon the motion, as amended, moved by the
Premier was read -

That the following Code of Conduct for members of the Legislative Assembly be adopted –

“ Code of Conduct

Preamble

Members of the Legislative Assembly recognise that they are in a unique position of being
responsible to the electorate.  The electorate is the final arbiter of the conduct of members of
the Legislative Assembly and has the right to dismiss them from office at regular elections.

Members of the Legislative Assembly accordingly acknowledge their responsibility to
maintain the public trust placed in them by performing their duties with honesty and integrity,
respecting the law and the institution of Parliament, and using their influence to advance the
common good of the people of Western Australia.

The Code

(1) Purpose of this Code

The purpose of the Code of Conduct is to assist members of the Legislative Assembly in the
discharge of their obligations to the Legislative Assembly, their constituents and the public at
large.

(2) Conduct

Members shall accept that their prime responsibilities are to –

(a) perform their public duty in an objective manner and without consideration of
personal or financial interests, including a duty to declare any relevant private
interests; and

(b) represent the interests of their own electorate and their constituents.

(3) Disclosure of Conflict of Interest

(a) A conflict of interest exists where a member participates in or makes a
decision in the execution of their office knowing that it will improperly and
dishonestly further the Member’s private interest or another person’s private
interest directly or indirectly.

(b) A conflict of interest also exists where the member executes, or fails to
execute, any function or duty knowing that it will improperly and dishonestly
benefit their or another person’s private interests directly or indirectly.

(c) Members are individually responsible for preventing conflicts of interest and
must carry out their official functions and duties and arrange their private
affairs to the best of their endeavours to prevent such conflicts of interest
arising.

(d) Members of the Legislative Assembly must take all reasonable steps to
declare any conflict of interest between their private financial interests and
decisions in which they participate in the execution of their office.
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(e) This may be done through declaring their interests under the Members of
Parliament (Financial Interests) Act 1992 or any rule or order of the House
that may so require through declaring their interest when speaking on the
matter in the Legislative Assembly or a Committee, or in any other public and
appropriate manner.

(f) A conflict of interest does not exist where the member is only affected as a
member of the public or a member of a broad class.

(4) Bribery

Members must not promote any matter, vote on any bill or resolution, or ask any question in
the Legislative Assembly or its Committees, in return for payment or any other personal
financial benefit.

(5) Gifts

(a) Members must declare all gifts and benefits received in connection with their
official duties, in accordance with the requirements for the disclosure of
pecuniary interests.

(b) Members must not accept gifts that may pose a conflict of interest or which
might give the appearance of an attempt to corruptly influence the member in
the exercise of his or her duties.

(c) Members may accept political contributions in accordance with Part VI of the
Electoral Act 1907.

(6) Use of Public Resources

Members must apply the public resources to which they are granted access according to any
guidelines or rules about the use of those resources.

(7) Use of Confidential Information

Members must not knowingly and improperly use official information which is not in the
public domain, or information obtained in confidence in the course of their parliamentary
duties, for the private benefit of themselves or others.

(8) Proper relations with Ministers and the Public Service

(a) Members should not approach Ministers, public servants or public bodies on a
matter connected with a private interest without appropriate disclosure.

(b) Members shall not use improperly their influence in order to obtain
appointment, promotion, advancement, transfer or any other advantage within
the public sector on behalf of themselves or another or to affect the proper
outcome of any procedure established under the legislation for the
management of the public sector.

(9) Freedom of Speech

Members must be mindful of the privileges conferred when speaking in the Legislative
Assembly and should consciously avoid causing undeserved harm to any individual who does
not enjoy the same privileges.

(10) Misleading the Parliament or the Public

Members must not knowingly mislead the Parliament or the public in statements they make
and are obliged to correct the Parliamentary record as soon as possible when incorrect
statements are made unintentionally.

(11) Participation in Political Parties

It is recognised that some members are non-aligned and others belong to political parties.
Organised parties are a fundamental part of the democratic process and participation in their
activities is within the legitimate activities of Members of Parliament.
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Procedure for breaches of the Code

Alleged breaches of the Code of Conduct should, at the earliest opportunity be dealt with
under the procedures prescribed for raising a matter of privilege under the Standing Orders.

”.

Debate ensued.

Debate interrupted by the Chair (Mr D.F. Barron-Sullivan speaking) and adjourned until a later stage
of the sitting.

6. Questions

Questions without notice were taken.

Questions on notice Nos 1818 to 1849 were asked.

Questions on notice Nos 1608, 1627, 1781, 1787 and 1799 were answered.

7. Variation to the Order of Business

Ordered, That consideration of Government Business Order of the Day No. 1 be resumed.

8. Code of Conduct for Members of the Legislative Assembly

The Order of the Day for the resumption of the debate upon the motion, as amended, moved by the
Premier was read [see paragraph 5].

Debate resumed.

Mr D.F. Barron-Sullivan moved,

Section 11 - To insert after “Members of Parliament.” the following -

“
(b) While acknowledging that Members have a broad duty to the State and other

responsibilities, such as to political parties, their first duty and paramount
responsibility as elected representatives is to represent the interests of their
electorate and constituents.

(c) Notwithstanding the legitimate role of political parties, no Member who is a
member of a political party shall be constrained by, or obliged to follow, any
directive from, or decision by, any body of that political party in connection
with his or her Parliamentary duties.

”.
Debate ensued.

Debate interrupted by the Chair (Dr J.M. Woollard speaking) and adjourned until a later stage of the
sitting.

9. Variation to the Order of Business

Ordered, That Private Members’ Business Order of the Day No. 22 and Private Members’ Business
Notices of Motion Nos 26 and 25 be next considered.
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10. Select Committee into the Western Australian Aboriginal Community Controlled Health
Organisation (W.A.A.C.C.H.O.)

The Order of the Day for the resumption of the debate upon the amendment moved by Mr R.F.
Johnson, To delete all words after “Office of Aboriginal Health” in paragraph (1), down to and
including “Hon. Dr G.I. Gallop, MLA, in –” in paragraph (2), with a view to substituting the
following –

“
(2) examine, report and make recommendations on –

(a) the role and conduct of the Directors-General of Health; staff of the
Department of Health; the Ministers of Health and the Premiers at all
relevant times, in –

”,
in the motion moved by Mrs C.L. Edwardes -

“ That a Select Committee of the Legislative Assembly be appointed to –

(1) conduct an inquiry into any mismanagement of Department of Health funds, provided
to the Western Australian Aboriginal Community Controlled Health Organisation
(W.A.A.C.C.H.O.) and other non-government agencies through the Office of
Aboriginal Health for the financial periods –

(a) 2000-2001;

(b) 2001-2002; and

(c) 2002-2003;

(2) examine, report and make recommendations on –

(a) the role and conduct of the Director-General of Health; staff of the
Department of Health; the former Minister for Health, Hon. R.C.
Kucera MLA; and the Premier, Hon. Dr. G.I. Gallop MLA, in –

(i) authorising funds paid to non-government agencies and in particular
W.A.A.C.C.H.O., without proper contractual arrangements;

(ii) authorising payments of funds to W.A.A.C.C.H.O. after the former
Minister for Health had been advised by the Director-General of
Health on 19 December 2001, that –

(A) “A prima facie indication that fraudulent and other dishonest
behaviour involving members of W.A.A.C.C.H.O. may have
occurred and may be actionable by relevant
regulatory/prosecuting bodies”;

(B) “The organisation was insolvent”; and

(C) “W.A.A.C.C.H.O.’s solvency is being maintained currently
by grant funding of its operations, provided by the O.A.H.”;

(iii) acting upon allegations of mismanagement, fraud and corruption
within W.A.A.C.C.H.O.;

(iv) failing to act adequately upon information provided by a
whistleblower on allegations of mismanagement within the
Department of Health; and

(v) failing to treat a whistleblower in accordance with the Public Interest
Disclosure Act 2003, and

(b) any other matter deemed relevant by the committee;

and to report to the Legislative Assembly by 30 September 2003. ”,

was read.
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Debate ensued.

On the question, That the amendment moved by Mr R.F. Johnson be agreed to,

Amendment put and passed.

On the question, That the motion, as amended, be agreed to,

Debate ensued.

Question put.

The Assembly divided.

Ayes (16)
Mr R.A. Ainsworth Ms K. Hodson-Thomas Mr T.K. Waldron
Mr M.J. Birney Mr M.G. House Ms S.E. Walker
Mr M.F. Board Mr R.F. Johnson Dr J.M. Woollard
Mr J.H.D. Day Mr A.D. Marshall Mr J.L. Bradshaw (Teller)
Mrs C.L. Edwardes Mr P.G. Pendal
Mr J.P.D. Edwards Mr R.N. Sweetman

Noes (23)
Mr P.W. Andrews Mr F.M. Logan Mr J.R. Quigley
Mr J.J.M. Bowler Ms A.J. MacTiernan Ms J.A. Radisich
Mr C.M. Brown Mr J.A. McGinty Mr E.S. Ripper
Mr A.J. Dean Mr M. McGowan Mrs M.H. Roberts
Mr J.B. D’Orazio Ms S.M. McHale Mr P.B. Watson
Dr J.M. Edwards Mr N.R. Marlborough Mr M.P. Whitely
Mr J.C. Kobelke Mrs C.A. Martin Ms M.M. Quirk (Teller)
Mr R.C. Kucera Mr M.P. Murray

Question thus negatived.

11. Taxi Industry Reform

Ms K. Hodson-Thomas, pursuant to notice, moved,

That this House condemns the Gallop Labor Government for –

(a) the appalling way in which it has handled the proposed taxi reforms;

(b) its failure, in particular that of the Minister for Planning and
Infrastructure, to properly consult with the taxi industry;

(c) introducing legislation contrary to that promised to the taxi industry;

(d) attempting to control the taxi industry, in a move reminiscent of the
W.A. Inc. years; and

(e) failing to declare the strong and influential role played by Brian
Burke in determining the outcome of the reforms.

Debate ensued.

Question put.

The Assembly divided.

Ayes (15)
Mr R.A. Ainsworth Mr J.P.D. Edwards Mr P.G. Pendal
Mr D.F. Barron-Sullivan Ms K. Hodson-Thomas Mr R.N. Sweetman
Mr M.J. Birney Mr M.G. House Mr T.K. Waldron
Mr M.F. Board Mr R.F. Johnson Dr J.M. Woollard
Mrs C.L. Edwardes Mr A.D. Marshall Mr J.L. Bradshaw (Teller)
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Noes (20)
Mr P.W. Andrews Ms A.J. MacTiernan Mr J.R. Quigley
Mr J.J.M. Bowler Mr J.A. McGinty Ms J.A. Radisich
Dr J.M. Edwards Mr M. McGowan Mr E.S. Ripper
Mrs D.J. Guise Ms S.M. McHale Mr P.B. Watson
Mr J.C. Kobelke Mr N.R. Marlborough Mr M.P. Whitely
Mr R.C. Kucera Mrs C.A. Martin Ms M.M. Quirk (Teller)
Mr F.M. Logan Mr M.P. Murray

Question thus negatived.

12. Adjournment

The Leader of the House moved, That the House do now adjourn.

Question put and passed.

The Assembly adjourned accordingly, at 7.03 p.m. until Thursday, 28 August 2003 at 9.00 a.m.

Members present during any part of the day's proceedings - All the members except
Mr A.J. Carpenter, Mr L. Graham, Mr B.J. Grylls, Mr S.R. Hill, Mr J.N. Hyde, Mr W.J. McNee,
Mr B.K. Masters, Mr P.D. Omodei, Mr D.A. Templeman and Mr M.W. Trenorden.

PETER J. McHUGH HON. FRED RIEBELING
Clerk of the Legislative Assembly Speaker of the Legislative Assembly


