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WESTERN AUSTRALIA 

LEGISLATIVE COUNCIL 

                               

MINUTES OF PROCEEDINGS 

No. 40 

WEDNESDAY, SEPTEMBER 21 2005 
                               

1. Meeting of Council 

The Council assembled at 2.00pm pursuant to order. 

The President, Hon Nick Griffiths, took the Chair and read prayers. 

2. Papers 

The following Papers were laid on the Table by - 

Leader of the House 

Annual Reports - 

Western Power Corporation (2004-2005) (Date received 20/09/2005) ....................................... 749 

Minister for Education and Training 

Annual Reports - 

Racing, Gaming and Liquor, Department of (2004-2005) (Date received 20/09/2005) .............. 750 

Parliamentary Secretary representing the Minister for Planning and Infrastructure 

Annual Reports - 

Disability Services Commission (2004-2005) (Date received 20/09/2005)................................. 751 

Proposals - 

Land Administration Act 1997 - Submission No. 9/2005 - Change of purpose of ‘A’ 
Class Reserve No. 25500 from ‘National Park’ to ‘Landscape Protection’ 
(Shire of Capel) ....................................................................................................... 752 

Land Administration Act 1997 - Submission No. 10/2005 - Registration of an 
easement over portion of ‘A’ Class Reserve No. 8429 (Shire of Busselton) .......... 753 

3. City of Gosnells Parking and Parking Facilities Local Law 2005 - Disallowance 

Hon Ray Halligan: To move on the next day of sitting - 

That the City of Gosnells Parking and Parking Facilities Local Law 2005 published in the 
Gazette on June 29 2005 and tabled in the Legislative Council on August 17 2005, under the 
Local Government Act 1995, be and is hereby disallowed. 
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4. Select Committee into the Adequacy of Foster Care Assessment Procedures by the 
Department for Community Development 

Motion No. 16 having been called. 

Hon Robyn McSweeney pursuant to notice, moved - 

(1) That a Select Committee of three Members is appointed to inquire and report into the 
adequacy of foster care assessment procedures within the Department for Community 
Development. 

(2) The Committee is to inquire and report on - 

(a) the circumstances surrounding the 30 cases of abuse of children in care that 
are alleged to have taken place between April 2004 and March 2005 as stated 
in the Legislative Council on April 28 2005 by the Parliamentary Secretary to 
the Minister for Community Development; 

(b) the adequacy and effectiveness of the assessment procedures for foster carer 
suitability in the Department; 

(c) the adequacy and effectiveness of the assessment procedures for foster care 
suitability of relative or family placements in the Department; 

(d) the establishment of an independent advocate for children in foster care; and 

(e) any other related matter that the Committee considers relevant. 

(3) The Committee’s power and procedures are the same as those of a Committee 
established under Chapter XXII, the provisions of which apply with such 
modifications or adaptations as may be required. 

(4) The Committee is to report by October 31 2005. 

Hon Robyn McSweeney, sought leave of the House, to amend the motion standing in her name as 
follows - 

In paragraph (4), line 18 - 

To delete “October 31 2005” and insert instead - 

“     March 28 2006     ”. 

Leave denied. 

Debate ensued. 

The Leader of the House moved, without notice - 

That the debate be adjourned to a later stage of this day’s sitting. 

Question - put and passed. 

The President left the Chair at 3.41pm. 

The President resumed the Chair at 4.01pm. 

5. Suspension of Sessional and Standing Orders - Motion No. 16 

The Leader of the House moved, without notice - 

(1) That so much of Sessional and Standing Orders, be suspended to enable debate on 
Motion No. 16, to be completed and resolved at this day’s sitting. 

(2) That on Wednesday, October 12 2005, the time allocated under Sessional Order 6 to 
Motions on Notice, be reduced by the equivalent time in which the motion at this 
day’s sitting exceeds two hours and that time be allotted to Orders of the Day. 

Debate ensued. 
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The President having ordered the question on the motion be divided - 

On the question - 

(1) That so much of Sessional and Standing Orders, be suspended to enable debate on 
Motion No. 16, to be completed and resolved at this day’s sitting. 

The motion requiring the concurrence of an absolute majority. 

Question - put. 

The President having counted the House, and there being an absolute majority present, and no 
dissentient voice, declared the motion carried with the concurrence of an absolute majority. 

On the question - 

(2) That on Wednesday, October 12 2005, the time allocated under Sessional Order 6 to 
Motions on Notice, be reduced by the equivalent time in which the motion at this 
day’s sitting exceeds two hours and that time be allotted to Orders of the Day. 

The motion requiring the concurrence of an absolute majority. 

Question - put. 

The President having counted the House, and there being an absolute majority present, and no 
dissentient voice, declared the motion carried with the concurrence of an absolute majority. 

6. Order of Business 

Ordered - That Motion No. 16, Select Committee into the Adequacy of Foster Care Assessment 
Procedures by the Department for Community Development be taken forthwith. (Leader of the House). 

7. Select Committee into the Adequacy of Foster Care Assessment Procedures by the 
Department for Community Development 

Pursuant to the Order of the House. 

Motion No. 16 having been called. 

Debate resumed on the motion of Hon Robyn McSweeney as follows - 

(1) That a Select Committee of three Members is appointed to inquire and report into the 
adequacy of foster care assessment procedures within the Department for Community 
Development. 

(2) The Committee is to inquire and report on - 

(a) the circumstances surrounding the 30 cases of abuse of children in care that 
are alleged to have taken place between April 2004 and March 2005 as stated 
in the Legislative Council on April 28 2005 by the Parliamentary Secretary to 
the Minister for Community Development; 

(b) the adequacy and effectiveness of the assessment procedures for foster carer 
suitability in the Department; 

(c) the adequacy and effectiveness of the assessment procedures for foster care 
suitability of relative or family placements in the Department; 

(d) the establishment of an independent advocate for children in foster care; and 

(e) any other related matter that the Committee considers relevant. 

(3) The Committee’s power and procedures are the same as those of a Committee 
established under Chapter XXII, the provisions of which apply with such 
modifications or adaptations as may be required. 

(4) The Committee is to report by October 31 2005. 

Debate ensued. 
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8. Questions Without Notice 

Questions without notice were taken. 

The Leader of the House representing the Minister for State Development tabled, and by leave 
incorporated into Hansard, answers in relation to the awarding of a contract to Alinta to supply reserve 
capacity to Western Power from 2007 in response to a question without notice asked by Hon Norman 
Moore. (Tabled paper 754). 

The Parliamentary Secretary representing the Minister for Health tabled, and by leave incorporated 
into Hansard, answers in relation to expenditure spent on Whitby Falls Hostel residents’ care in 
response to a question without notice asked by Hon Helen Morton. (Tabled paper 755). 

The Leader of the House tabled a corrected answer in response to question on notice No. 2536 asked 
by Hon Bruce Donaldson. (Tabled paper 756). 

The Minister for Education and Training representing the Minister for the Environment tabled an 
answer in relation to implementation statements issued regarding expansion proposals for Alcoa’s 
alumina refinery operations in response to question on notice No. 2537 asked by Hon Paul Llewellyn. 
(Tabled paper 757). 

The Minister for Education and Training tabled a graph showing numbers of apprentices and trainees 
in Western Australia. (Tabled paper 758). 

The Minister for Kimberley, Pilbara and Gascoyne tabled a corrected answer in response to 
question on notice No. 2504 asked by Hon Ray Halligan. (Tabled paper 759). 

The Minister for Kimberley, Pilbara and Gascoyne tabled documents in relation to communication 
protocols between the Minister for Kimberley, Pilbara and Gascoyne and Departments within the 
Minister’s portfolio in response to question on notice No. 2228 asked by Hon Peter Collier. 
(Tabled paper 760). 

9. Select Committee into the Adequacy of Foster Care Assessment Procedures by the 
Department for Community Development 

Debate resumed on the motion of Hon Robyn McSweeney (cf item 7 above). 

Hon Giz Watson moved, to amend the motion, as follows - 

In paragraph (1), line 2 - To delete the word “assessment”. 

In paragraph (2a), line 5 - To delete “30” and insert - 

“     42     ”. 

In paragraph (2a), line 6 - To delete “March” and insert - 

“     September     ”. 

In paragraph (2a), lines 6 to 8 - To delete “as stated in the Legislative Council on April 28 
2005 by the Parliamentary Secretary to the Minister for Community Development”. 

In paragraph (2b), lines 9 and 10 - To delete the lines and insert - 

“ 

(b) the adequacy of screening and assessment of and training and support for all 
foster carers including new, experienced, relative and family carers; 

”. 

In paragraph (2c), lines 11 and 12 - To delete the lines and insert - 

“ 

(c) the adequacy of funding, training, supervision and support of Department for 
Community Development caseworkers including but not limited to issues of 
staff turnover, competing priorities and case loads; 

”. 
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In paragraph (2d), after line 13 - To insert - 

“ 

(e) the adequacy of the Department for Community Development procedures and 
practises in identifying abuse, particularly emotional abuse, in foster care 
including, but not limited to, relative and family care where there is intra 
family conflict and foster care where negative attitudes to the family of origin 
are expressed by the carers; and 

”. 

In paragraph (3) - To delete the paragraph and insert - 

“ 

(3) (a) Standing Orders 329, 330, 331, 337 and 338 apply to the proceedings 
of the Committee. 

 (b) Standing Orders 358 and 361 do not apply.  Unless the Committee 
otherwise orders, evidence will be received in private.  Evidence 
received in private may not be disclosed or published unless that 
evidence has been reported to the Council or that disclosure or 
publication has been authorised by the Committee. 

 (c) The proceedings of the Committee during the hearing of public 
evidence are open to accredited news media and the public. 

”. 

In paragraph (4), line 18 - To delete “October 31 2005” and insert - 

“     March 28 2006     ”. 

Extension of time: Leave granted to Hon Giz Watson to extend her speaking time. 

Point of Order 

Hon Norman Moore raised the following Point of Order - 

I would be interested to have a ruling before we vote, if Standing Order 358 is to continue to 
apply, whether it is a contradiction of proposed paragraph 3(d) of the amendment, which 
would allow the media to attend.  If it is not a contradiction and if paragraph 3(d) can stand 
independently, I will be quite happy to drop the notion that standing orders 358 and 361 
should not apply. 

I would like a ruling, if I may, in respect of the matter I have raised.  I do not know whether I 
have made it clear or not.  If I have not I will have another go.  If we could get a ruling, it 
would be helpful in the context of debating new paragraph (3). 

The Acting President left the Chair at 8.52pm. 

The Acting President resumed the Chair at 9.02pm. 

Acting President’s Ruling 

The Acting President ruled as follows - 

The question before the Chair is whether Standing Order 358 should continue to apply to the 
terms of reference for the select committee.  That will resolve whether the proceedings of the 
committee during the hearing of public evidence are open to accredited news media and the 
public.  This question has come before the house previously.  In 1997 and 1998 Select 
Committees on Native Title were subject to standing order 358 while also resolving within the 
terms of reference that these committees’ proceedings during public evidence could be open to 
accredited news media and the public. 
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Should proposed paragraph 3(b) be not agreed to, and Standing Orders 358 and 361 apply, a 
Member could still move for evidence to be open to the media and the public.  That is 
consistent with what happened in 1997 and 1998.  The Select Committees on Native Title 
Rights in Western Australia in 1997 was subject to Standing Order 358.  That Standing Order 
was included.  It was resolved at the time that the proceedings of the committee during the 
hearing of public evidence would be open to accredited news media and the public.  They 
were not found to be inconsistent at that time.  In this instance, I will not rule that they would 
be inconsistent. 

Hon Giz Watson, by leave, made a personal explanation. 

Debate resumed. 

The Acting President left the Chair at 9.12pm. 

The Acting President resumed the Chair at 9.27pm. 

Debate resumed. 

Question - That in paragraph (1), line 2 - To delete the word “assessment”. 

Debate ensued. 

Amendment - put and passed. 

Question - That in paragraph (2a), line 5 - To delete “30” and insert - 

“     42     ”. 

Amendment - put and passed. 

Question - That in paragraph (2a), line 6 - To delete “March” and insert - 

“     September     ”. 

Amendment - put and passed. 

Question - That in paragraph (2a), lines 6 to 8 - To delete “as stated in the Legislative Council on 
April 28 2005 by the Parliamentary Secretary to the Minister for Community Development”. 

Amendment - put and passed. 

Question - That in paragraph (2b), lines 9 and 10 - To delete the lines and insert - 

“ 

(b) the adequacy of screening and assessment of and training and support for all 
foster carers including new, experienced, relative and family carers; 

”. 

Amendment - put and passed. 

Question - That in paragraph (2c), lines 11 and 12 - To delete the lines and insert - 

“ 

(c) the adequacy of funding, training, supervision and support of Department of 
Community Development caseworkers including but not limited to issues of 
staff turnover, competing priorities and case loads; 

”. 

Question - put. 
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The House divided. 

Ayes (15) 
Hon Ken Baston Hon Helen Morton 
Hon Anthony Fels Hon Simon O’Brien 
Hon Nigel Hallett Hon Margaret Rowe 
Hon Ray Halligan Hon Barbara Scott 
Hon Barry House Hon Donna Taylor 
Hon Paul Llewellyn Hon Giz Watson 
Hon Robyn McSweeney Hon Bruce Donaldson (Teller) 
Hon Norman Moore  

 

Noes (12) 
Hon Shelley Archer Hon Jon Ford 
Hon Vincent Catania Hon Graham Giffard 
Hon Kim Chance Hon Louise Pratt 
Hon Kate Doust Hon Sally Talbot 
Hon Sue Ellery Hon Ken Travers 
Hon Adele Farina Hon Ed Dermer (Teller) 

 

Amendment thus passed. 

Question - That in paragraph (2d), after line 13 - To insert - 

“ 

(e) the adequacy of the Department of Community Development procedures and 
practises in identifying abuse, particularly emotional abuse, in foster care 
including, but not limited to, relative and family care where there is intra 
family conflict and foster care where negative attitudes to the family of origin 
are expressed by the carers; and 

”. 

Amendment - put and passed. 

Question - That in paragraph (3) - To delete the paragraph and insert - 

“ 

(3) (a) Standing Orders 329, 330, 331, 337 and 338 apply to the proceedings 
of the Committee. 

 (b) Standing Orders 358 and 361 do not apply.  Unless the Committee 
otherwise orders, evidence will be received in private.  Evidence 
received in private may not be disclosed or published unless that 
evidence has been reported to the Council or that disclosure or 
publication has been authorised by the Committee. 

 (c) The proceedings of the Committee during the hearing of public 
evidence are open to accredited news media and the public. 

”. 

Hon Norman Moore moved to amend the amendment - 

In paragraph (3a) after “338” to insert - 

“     and the definition of “evidence” in Standing Order 322     ”. 

In paragraph (3c) after the word “public” where it appears for the second time to insert - 

“     Committee deliberations will be conducted in closed session.     ”. 

Amendment - put and passed. 
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Question - That paragraph (3), as amended, be agreed to. 

Amendment - put and passed. 

Question - That in paragraph (4), line 18 - To delete “October 31 2005” and insert - 

“     March 28 2006     ”. 

Amendment - put and passed. 

Question - That the amendment, as amended, be agreed to - put and passed. 

Question - That the motion, as amended, be agreed to. 

Question - put. 

The House divided. 

Ayes (15) 
Hon Ken Baston Hon Helen Morton 
Hon Anthony Fels Hon Simon O’Brien 
Hon Nigel Hallett Hon Margaret Rowe 
Hon Ray Halligan Hon Barbara Scott 
Hon Barry House Hon Donna Taylor 
Hon Paul Llewellyn Hon Giz Watson 
Hon Robyn McSweeney Hon Bruce Donaldson (Teller) 
Hon Norman Moore  

 

Noes (12) 
Hon Shelley Archer Hon Jon Ford 
Hon Vincent Catania Hon Graham Giffard 
Hon Kim Chance Hon Louise Pratt 
Hon Kate Doust Hon Sally Talbot 
Hon Sue Ellery Hon Ken Travers 
Hon Adele Farina Hon Ed Dermer (Teller) 

 

Question thus passed. 

10. Select Committee into the Adequacy of Foster Care Assessment Procedures by the 
Department for Community Development - Appointment 

Hon Robyn McSweeney moved without notice - 

That this House appoints Hons Robyn McSweeney, Giz Watson and Sue Ellery as members of 
the Select Committee into the Adequacy of Foster Care Assessment Procedures by the 
Department for Community Development and that Hon Robyn McSweeney be Chair of the 
committee. 

Question - put and passed. 

11. Members’ Statements 

Statements were taken. 

12. Adjournment 

The House adjourned at 10.10pm until Thursday, September 22 2005 at 10.00am. 
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Members present during the day’s proceedings 

Attendance: Present all Members except Hon Matt Benson-Lidholm and Hon Sheila Mills. 

 

 

 

 

 

 MALCOLM PEACOCK HON NICK GRIFFITHS 
 Acting Clerk of the Legislative Council President of the Legislative Council 


