
WESTERN AUSTRALIA

LEGISLATIVE ASSEMBLY
                              

NOTICES AND ORDERS OF THE DAY

No. 55

WEDNESDAY, 20 FEBRUARY 2002, 12 noon
                              

Prayers �

Petitions
Papers
Giving Notice of Motion
Brief Ministerial Statements �

Questions Without Notice � - approximately 2.00 p.m. each day
Matter of Public Interest - one per week on any day
Private Members’ Business - 4.00 p.m. to 7.00 p.m. Wednesdays
Grievances - approximately 9.00a.m. Thursdays
Private Members’ Statements - 12.50 p.m. Thursdays
� Note: On days when the Assembly meets at 2.00 p.m. Brief Ministerial Statements

and Questions Without Notice will follow immediately after Prayers.

                              

Memorandum: An electronic version of the Assembly’s Questions on Notice booklet is available on
the Parliament’s Internet site at www.parliament.wa.gov.au.

                              

BILLS - NOTICES OF MOTION

1. Censorship Amendment Bill 2002 (Notice given - 19/2/02)

The Attorney General: To move -

That a Bill for “An Act to amend the Censorship Act 1996 and for transitional purposes.” be
introduced and read a first time.

2. Vexatious Proceedings Restriction Bill 2002 (Notice given - 19/2/02)

The Attorney General: To move -

That a Bill for “An Act to -

� restrict the institution of vexatious proceedings;

� amend the District Court of Western Australia Act 1969, the Liquor Licensing Act 1988,
and the Supreme Court Act 1935;

� repeal the Vexatious Proceedings Restriction Act 1930,

and for related purposes.” be introduced and read a first time.
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3. Trustees of Western Australia Limited (Transfer of Business) Bill 2002 (Notice given -
19/2/02)

The Attorney General: To move -

That a Bill for “An Act to provide for the transfer of the business conducted by and the
undertaking of Trustees of Western Australia Limited to Plan B Trustees Limited, to amend
the Trustee Companies Act 1987, and for related purposes.” be introduced and read a first
time.

                              

GOVERNMENT BUSINESS - ORDERS OF THE DAY

1. *Taxation Administration Bill 2001 (The Treasurer) (No. 79, 2r. – 5/12/01)

Consideration in detail.

2. *Taxation Administration (Consequential Provisions) Bill 2001 (The Treasurer) (No. 87,
2r. – 5/12/01)

Consideration in detail.

3. Taxation Administration (Consequential Provisions) (Taxing) Bill 2001 (The Treasurer)
(No. 88, 2r. – 5/12/01)

Consideration in detail.

4. Pay-roll Tax Assessment Bill 2001 (The Treasurer) (No. 80, 2r. – 5/12/01)

Second reading. Adjourned debate (Mr Barnett - continuation of remarks).

5. Pay-roll Tax Bill 2001 (The Treasurer) (No. 81, 2r. – 5/12/01)

Second reading. Adjourned debate (Mr Marshall).

6. *Stamp Amendment Bill 2001 (The Treasurer) (No. 86, 2r. – 5/12/01)

Second reading. Adjourned debate (Mr Marshall).

7. Land Tax Assessment Bill 2001 (The Treasurer) (No. 82, 2r. – 5/12/01)

Second reading. Adjourned debate (Mr Marshall).

8. Land Tax Bill 2001 (The Treasurer) (No. 83, 2r. – 5/12/01)

Second reading. Adjourned debate (Mr Marshall).

9. Debits Tax Assessment Bill 2001 (The Treasurer) (No. 84, 2r. – 5/12/01)

Second reading. Adjourned debate (Mr Marshall).

10. Debits Tax Bill 2001 (The Treasurer) (No. 85, 2r. – 5/12/01)

Second reading. Adjourned debate (Mr Marshall).

11. Betting Legislation Amendment Bill 2001 (The Treasurer) (No. 67, 2r. – 15/11/01)

Second reading. Adjourned debate (Mr Bradshaw).

12. Law Reform (Contributory Negligence and Tortfeasors’ Contribution) Amendment Bill
2001 (Attorney General) (No. 74, 2r. – 28/11/01)

Second reading. Adjourned debate (Mr McNee).

13. *Gene Technology Bill 2001 (Parliamentary Secretary to the Minister for Agriculture,
Forestry and Fisheries) (No. 39, 2r. - 7/8/01)

Further consideration in detail – Clause 45 on the amendment moved by Mr Masters.

14. Gene Technology Amendment Bill 2001 (Parliamentary Secretary to the Minister for
Agriculture, Forestry and Fisheries) (No. 40, 2r. – 7/8/01)

Second reading.
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15. Fire and Emergency Services Legislation Amendment Bill 2001 (Minister for Police and
Emergency Services) (No. 75, 2r. – 4/12/01)

Second reading. Adjourned debate (Mr Bradshaw).

16. Labour Relations Reform Bill 2002 (Minister for Consumer and Employment Protection)
(No. 100, 2r. - 19/2/02)

Second reading. Adjourned debate (Mr Bradshaw).

17. Iron Ore Processing (Mineralogy Pty. Ltd.) Agreement Bill 2002 (Minister for State
Development) (No. 92, 2r. - 19/2/02)

Second reading. Adjourned debate (Mr Edwards).

                              

PRIVATE MEMBERS’ BUSINESS - NOTICES OF MOTION

1. Public and Private Hospital Systems Imbalance (Notice given - 29/5/01, renewed 24/10/01)

Hon. M.F. Board: To move -

That the Minister for Health address the issue of the growing imbalance of use between our
public and private hospital systems in Western Australia.

2. Peel Deviation Project (Notice given - 14/6/01, renewed 13/11/01)

Mr Marshall: To move -

That this House notes that the Government, in using the Dawesville Deviation, is not
energetically pursuing its election promise to pursue the Peel Deviation which is urgently
needed to open up the South West of Western Australia.

3. Members of Parliament Entitlements and Guidelines (Notice given - 27/6/01, renewed
15/11/01)

Hon. C.J. Barnett: To move -

That all Parliamentary and electoral entitlements, standards of conduct and travel guidelines
be the responsibility of the Speaker and President, receiving independent advice from the
Salaries and Allowances Tribunal, particularly with reference to staff employment, imprest
travel, declaration of pecuniary interests and codes of conducts for MPs.

4. Inner City Land and River-scape Protection (Notice given - 2/8/01, renewed 4/12/01)

Hon. P.G. Pendal: To move -

That this House, while commending the Government on its commitment to greater use of
public transport, nevertheless condemns the Government for its failure to protect inner city
land and river-scapes and declares its opposition to such scarring of the landscape, given such
practices are now regarded internationally as outdated and discredited.

5. Southern Rail Link Redirection (Notice given – 8/8/01, renewed 6/12/01)

Ms Hodson-Thomas: To move -

That this House condemns the Government for its failure to develop a comprehensive plan,
addressing issues such as patronage potential, safety concerns, disruption to traffic flow, and
its failure to undertake necessary community consultation before deciding to redirect the
Southern Rail Link.
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6. Electoral Reform (Notice given – 11/9/01)

Mr Trenorden: To move -

That this House requires the Attorney General and the Minister for the South West to report to
the House on the steps that were taken to protect the voting rights of the people of the South
West, and in particular –

(a) the nature and extent of consultation undertaken with Regional Development
Commissions;

(b) the content of the Regional Impact Statement required by Cabinet; and

(c) the advice of the Cabinet Regional Subcommittee.

7. Outlaw Motorcycle Gangs (Notice given – 13/9/01)

Mr Graham: To move -

That this House –

(a) congratulates the Minister for Police on her strong stand over organised
crime, including outlaw motorcycle gangs;

(b) expresses its support for any necessary legislative changes that would enable
the Police to better deal with these matters;

(c) notes with concern the move of organised crime into the regions of the State.
This is especially true of outlaw motor cycle gangs;

(d) calls on the Minister to ensure that there are sufficient funds allocated to
regional policing initiatives in order that the Police in the regions can
adequately combat the rising levels of organised crime.

8. Aged Health Care State Plan (Notice given – 16/10/01)

Mr Ainsworth: To move -

That this House calls on the Government to develop a State Plan for health care for the aged
with particular emphasis on Dementia, Commonwealth funding arrangements and aged care
infrastructure requirements.

9. Investigation into Allegations of Missing Documents by State Records Commission
(Notice given – 8/11/01)

Hon. P.G. Pendal: To move -

That the House, noting serious allegations contained in the SBS program Dateline on 31
October 2001, and mindful of the will of Parliament in enacting the Royal Commission
(Custody of Records) Act 1992 and the State Records Act 2000, requests the State Records
Commission to investigate and then present a special report to each House of Parliament on –

(a) whether any records of the Royal Commission into Commercial Activities of
Government and Other Matters are missing, and

(b) whether it recommends any further investigation to determine which, if any,
person has acted contrary to the provisions of the Royal Commission
(Custody of Records) Act 1992.

10. Eradication of Introduced Plant and Animal Species (Notice given – 28/11/01)

Mr Masters: To move -

That recognising the threat posed by introduced plants and animals to agriculture and the
environment, this House calls upon the Government to –

(a) adequately fund the control and, where possible, eradication of introduced
plant and animal species that pose unacceptable risks to agriculture and our
unique environment, especially where they are present on Crown land; and
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(b) accept that the onus for control and, where appropriate, eradication should not
rest solely with private landowners whose properties are regularly subject to
weed and feral animal re-introductions from adjoining and nearby Crown
land.

11. South West Forest Regeneration and Management (Notice given – 28/11/01)

Mr Masters: To move -

That this House calls upon the Government to –

(a) accept that the cessation of logging by itself will not protect south west forests
from a range of threatening impacts;

(b) understand that, without proper management, forests will grow old and
degrade, leaving logging as a possible management tool for use at some
further time in forest regeneration;

(c) acknowledge that jarrah forests regrow naturally by the creation of relatively
small gaps in the canopy within which tree seedlings can grow;

(d) acknowledge that karri forests regrow naturally after major disturbances such
as fire kill pre-existing trees and allow seedlings to grow in the resulting
ashbeds;

(e) increase funding for management of the forest conservation estate.

12. Fire Management in the Western Australian Environment (Notice given – 28/11/01)

Mr Masters: To move -

That this House calls upon the Government to accept that –

(a) fire is a natural part of West Australia’s environment;

(b) fire is an essential management tool in virtually all WA ecosystems;

(c) the exclusion of all fire from natural areas, as supported by some
environmentalists, poses serious threats to life, property and environmental
values if implemented; and

(d) adequate funding for the appropriate use of fire as an environmental
management and hazard reduction tool must be provided as a high budget
priority.

13. Pre-Primary School Staffing Formula (Notice given – 4/12/01)

Hon. J.H.D. Day: To move -

That this House expresses its extreme disappointment in the Minister for Education for his
failure to honour his commitment to support and exemption to the staffing formula when the
half-cohort of children enter the pre-primary year, to ensure that existing staff would be
allowed to remain in their schools and that class structures would not be adversely affected.

14. School Bus Services in Western Australia (Notice given - 19/2/02)

Ms Hodson-Thomas: To move -

That this House condemns the Government for its failure to fulfil pre-election commitments in
relation to school bus services in Western Australia and demands that the Government finalise
contractual arrangements with school bus operators to ensure tenure of contracts and certainty
of access to school bus services for school children.
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15. Underground Power Project (Notice given - 19/2/02)

Hon. J.H.D. Day : To move -

That this House calls on the Minister for Energy to -

(a) explain the current status of round two of the underground power project;

(b) explain whether there has been a change in the process for awarding contracts,
and, if so why;

(c) explain why there has been a delay in completing the remaining area of round
two;

(d) ensure that work can proceed forthwith on the remaining areas of round two
so as to avoid further job losses and endangering the future of companies
which have invested substantial funds on specialist equipment in good faith
on the basis of there being continuity of work; and

(e) advise what is intended regarding future stages of the project.

16. Salinity and Water Quality Funding (Notice given - 19/2/02)

Mr Trenorden: To move -

That this House condemns the State Government for failing to sign the Intergovernmental
Agreement for the National Action Plan for Salinity and Water Quality, and calls on the State
Government as a matter of urgency to support Regional Natural Resource Management
Groups in securing the matching funding being offered by the Commonwealth.

17. Government Election Commitments in the Environment Portfolio (Notice given -
19/2/02)

Mr Masters: To move -

That this House notes with concern the failure of the Gallop Labor Government to fulfil its
election commitments in the environment portfolio, in particular the Government’s complete
lack of commitment to the State’s salinity crisis.

18. Select Committee into the Heathcote Site (Notice given - 19/2/02)

Dr Woollard: To move -

That a select committee of the Legislative Assembly be established to investigate issues raised
by petitioners in petitions raised in the House in relation to Heathcote and related maters and
that the committee report by Thursday 23 May 2002.

19. School Buses Contract Arrangements (Notice given - 19/2/02)

Mr Ainsworth: To move -

That this House calls on the State Government to cease its actions to change the contracting
arrangements for school bus services, as it threatens the safety of school children and the
quality of service provided for families in regional Western Australia.

20. Public Liability Insurance Premiums (Notice given - 19/2/02)

Mr Grylls: To move -

That this House regrets the lack of detailed response by the State Government to the public
liability insurance crisis, and calls on the State Government to provide a comprehensive brief
on how it intends to assist regional community groups in surviving an environment of rapidly
escalating insurance premiums which threaten their very existence.
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PRIVATE MEMBERS’ BUSINESS - ORDERS OF THE DAY

1. Select Committee on Completion of Parliament House (Moved - 30/5/01)

Adjourned debate (Mr Bradshaw) on the motion moved by the Hon. P.G. Pendal -

(1) That a Select Committee be appointed to inquire into and report on the steps necessary
to complete appropriate accommodation for the Parliament, and in particular -

(a) the viability of previous accommodation completion plans for the Parliament;

(b) the value for Parliament and the public in covering the freeway between
Malcolm and Hay Streets and thereby reuniting the Parliamentary precinct,
West Perth and Kings Park with the city centre;

(c) ways of funding the work, taking into account off-site assets, current leasing
arrangements away from the Parliament, and the potential involvement of
Ministerial offices in a wing of, or adjacent to the accommodation;

(d) the impact of such work on the capital works budget of the State; and

(e) a realistic date for completion of all such work in the Parliamentary precinct.

(2) That the committee finally report by 31 January 2002.

2. Government's Election Commitments (Moved - 27/6/01)

Adjourned debate (Mr Omodei - continuation of remarks) on the motion moved by Hon. C.J. Barnett -

That this House records that the Government has broken a number of significant election
commitments during its first five months in office.

3. State Government Labour Relations Policy (Moved - 1/8/01)

Adjourned debate (Mr Johnson – continuation of remarks) on the motion moved by Hon. C.L.
Edwardes –

That this House notes with regret the direction that the State Government is going in respect to
labour relations and its impact on workers and workplaces, and in particular, the impact on
small businesses, with its consequential social and economic costs.

4. Western Australian Health System (Moved - 22/8/01)

Adjourned debate (Mr Andrews – continuation of remarks) on the motion moved by Hon. M.F.
Board -

That the Minister for Health acts urgently to rectify the current lack of management and
direction in the WA Health System.

5. Fair Trading Amendment Bill 2001 (Hon. P.G. Pendal) (No. 44, 1r. – 23/8/01)

To be read a second time.

6. Main Roads Amendment Bill 2001 (Mr Trenorden) (No. 48, 2r. – 29/8/01)

Second reading. Adjourned debate (Leader of the House)

7. Western Australia’s Public Sector (Moved – 29/8/01)

Adjourned debate (Hon. C.J. Barnett – continuation of remarks) on the motion moved by Hon. C.L.
Edwardes -

That this House expresses serious concern that -

(a) the Labor Government’s public sector pay policy does not restore fairness and
equality in the public sector workplace;

(b) the Labor Government has brought about an unacceptable loss of direction and
experience across all departments and agencies; and

(c) the Labor Government has failed to restore confidence in the public health system by
failing to negotiate in good faith with W.A.’s health workers.
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8. Air Services for Regional Western Australia (Moved – 19/9/01)

Adjourned debate (Mr Trenorden – continuation of remarks) on the motion moved by Mr Sweetman –

That the Government take immediate action to ensure the reinstatement of essential air
services for regional Western Australia.

to which the Premier has moved the following amendment - To delete all words after “That” with a
view to substitute the following -

“   this House supports the action taken by the Government to ensure the provision of essential
air services for regional Western Australia.”.

9. Heathcote Hospital Site (Reservation) Bill 2001 (Dr Woollard) (No. 63, 2r. – 17/10/01)

Second reading. Adjourned debate (Mr Bradshaw).

10. Health Budget in Western Australia (Moved – 17/10/01)

Adjourned debate (Minister for Health – continuation of remarks) on the motion moved by Hon. M.F.
Board -

That the Minister for Health explain to this House the true situation in regard to the Health
Budget in Western Australia showing -

(a) where is the announced $380 million increase over the next 4 years;

(b) where is the announced $240 million nurses package over the next 4 years;

(c) what is the true situation in regard to the added costs that hospitals will need
to meet moving to full accrual accounting; and

(d) how will hospitals meet wage increases out of their existing budgets?

11. Safe and Secure Homes and Communities in Western Australia (Moved – 7/11/01)

Adjourned debate (Mr Bowler – continuation of remarks) on the motion moved by Hon. C.L.
Edwardes -

That this House expresses its serious concern over the Gallop Labor Government’s failure to
fulfil its election promise to make Western Australians safe and secure in their homes and in
their community.

12. Southern Metropolitan Rail Link Route (Moved – 14/11/01)

Adjourned debate (Mr McRae – continuation of remarks) on the motion moved by Ms Hodson-
Thomas -

That this House condemns the Government for its failure to consult with professional bodies
and the general public on the preferred route for the southern rail link and for limiting the
terms of reference of the Perth City Railway Advisory Committee to the proposed section of
the rail link between the Narrows Bridge and the Perth CBD.

13. Timber Industry Restructure (Moved – 28/11/01)

Adjourned debate (Minister for State Development – continuation of remarks) on the motion moved
by Hon. P.D. Omodei -

That this House calls on the Labor Government of this State to treat South West timber
communities with fairness and compassion when restructuring the timber industry, in
deliberations over the next forest management plan, and in particular, the allocation of timber
resources to the industry and timber towns.

14. Government Dealings with Airlines (Moved – 5/12/01)

Adjourned debate (Minister for State Development – continuation of remarks) on the motion moved
by Mr Sweetman -

That this House calls on the Government to table in this House all information in relation to –

(a) its dealing with Ansett, prior to its collapse;
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(b) subsequent dealings with the Administrator of Ansett regarding the
reinstatement of regional air services utilising Sky West and/or Ansett
aircraft; and

(c) during this same time Government dealings with and support for Qantas
Airlines.

15. Rural Specialist Medical Services (Moved – 12/12/01)

Adjourned debate (Minister for Health – continuation of remarks) on the motion moved by Mr
Ainsworth -

That this House notes with concern the disparity in availability of specialist medical services
between city and country and the Minister for Health’s failure to explain how specialist
services will be provided to people not living in major provincial cities.

                              

GOVERNMENT RESPONSES TO COMMITTEE RECOMMENDATIONS

Committee Ministers to Respond Date Due

Economics and Industry Minister for Health 13 March 2002

Standing Committee

“Bellevue Hazardous

Waste Fire Inquiry”
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NOTICES AND AMENDMENTS

Gene Technology Bill 2001

Clause 45.

Mr Masters has moved –

Page 29, after line 8 – To insert the following –

“

(2) While fully protecting the identities of applicants, the Regulator is to take
reasonable steps to inform the first person of the application by another person
in an attempt to overcome or reduce the need for identical or similar
information to be duplicated by subsequent applicants.

”.

Clause 50.

Mr Masters: To move –

Page 32, lines 17 and 18 – To delete the lines and substitute the following –

“

(e) the local government within whose boundaries approval for a field trial is
being sought and all adjoining local governments.

”.

Clause 57.

Mr Masters: To move –

Page 37, lines 23 to 25 – To delete the lines and substitute the following –

“

(1) The Regulator must not issue the licence unless the Regulator has given full and
due regard to a policy principle in force under section 21.

”.

Clause 66.

Mr Masters: To move –

Page 43, line 2 – To delete “may” and substitute the following –

“   shall   ”.
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Clause 72.

Mr Masters: To move –

Page 46, line 13 – To delete “may” and substitute the following –

“   shall   ”.

Clause 89.

Mr Masters: To move –

Page 55, line 14 – To delete “may” and substitute the following –

“   shall   ”.

Clause 97.

Mr Masters: To move –

Page 58, line 19 – To delete “may” and substitute the following –

“   shall   ”.

Clause 101.

Mr Masters: To move –

Page 60, lines 21 and 22 – To delete “, on the request of the Regulator or the Ministerial Council, ”.

Clause 107.

Mr Masters: To move –

Page 61, lines 24 and 25 – To delete “, on the request of the Regulator or the Ministerial Council, ”.

Clause 112.

Mr Masters: To move –

Page 62, lines 24 and 25 – To delete “, on request of the Regulator or the Ministerial Council, ”.

Clause 138.

The Parliamentary Secretary to the Minister for Agriculture, Forestry and Fisheries: To move –

Page 69, line 27 – To delete “Record” and substitute the following –

“   Regulator   ”.
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Clause 147.

Mr Masters: To move –

Page 75, line 1 – To delete “or any other aggrieved person” and substitute the following –

“   or any person who may suffer damage as a result of the conduct   ”.

Clause 152.

Mr Masters: To move –

Page 78, line 28 – To insert after “time” the following –

“

provided that, if the premises are a private residential property, then a warrant
issued by a Justice of the Peace or a Magistrate and authorising entry into those
premises shall be first obtained by the inspector

”.

Clause 153.

Mr Masters: To move –

Page 80, after line 25 – To insert the following –

“

(4) No actions of the Inspector while carrying out activities authorised by this
clause, including the removal of a storage device, shall materially interfere with
or otherwise affect any lawfully approved GMO dealings.

”.

Clause 156.

Mr Masters: To move –

Page 83, after line 3 – To insert the following –

“

(5) No actions of the Inspector while carrying out activities authorised by this
clause, including the removal of a storage device, shall materially interfere with
or otherwise affect any lawfully approved GMO dealings.

”.
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Clause 158.

Mr Masters: To move –

Page 84, line 30 – To insert before “If” the following –

“

Except where there are reasonable grounds to believe that the actions of the
Inspector were based on false, incorrect or misleading information provided to
the Inspector,

”.

Clause 162.

The Parliamentary Secretary to the Minister for Agriculture, Forestry and Fisheries: To move –

Page 86, line 11 – To delete “present” and substitute the following –

“   prevent   ”.

Clause 166.

Mr Masters: To move –

Page 88, after line 19 – To insert the following –

“

(3) No actions of the Inspector while carrying out activities authorised by this
clause, including the removal of a storage device, shall materially interfere with
or otherwise affect any lawfully approved GMO dealings.

”.

Clause 179.

Mr Masters: To move –

Page 98, To insert into the numerically appropriate place in the Table the following –

“

9 To vary or revoke the guidelines Section 90 the holder of the certification

13 To vary or revoke the guidelines Section 98 the holder of the accreditation

14 To give directions to the license holder Section 146 the license holder
”.
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Clause 181.

Mr Masters: To move –

Page 99, after line 20 – To insert the following –

“

(5) Until the Regulator has reviewed any decision as provided for in Clause 179,
the operative decision of the Regulator shall be put on hold.

”.

Mr Masters: To move –

Page 99, after line 20 – To insert the following –

“

(5) In all circumstances relevant to Part 12, the eligible person in relation to a
reviewable decision may apply to the Administrative Appeals Tribunal for a
stay order to be placed on the operative decision of the Regulator.

(6) Should such an order be sought, the Regulator shall not enforce the operative
decision unless the Regulator has reasonable grounds for suspecting that it is
necessary to enforce the operative decision in order to avoid an imminent risk
of death, serious illness, serious injury, or to protect the environment.

”.

Clause 185.

Mr Masters: To move –

Page 101, line 22 – To delete all words after “that” and insert the following –

“

(a) significant damage to the health and safety of people, the environment or
property would be likely to occur if the locations were disclosed, including
the likelihood and consequences of interference with the GMOs; and

(b) significant adverse implications for the owner of land on which GMO
dealings are proposed would be likely to occur.

”.

Mr Masters: To move –

Page 102, after line 21 – To insert the following –

“

(5) If the Regulator refuses an application under Section 184(1) in relation to
information, the Regulator will advise the applicant that the specified
information can be made publicly available at the expiration of 30 days from
the date of refusal.
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(6) The applicant can choose to advise the Regulator that information provided to
the Regulator as a consequence of the application of Clause 185 is deemed to
be withdrawn from the Regulator, requiring that the Regulator shall return all
copies of information provided by the applicant and the Regulator shall destroy
all electronic and other copies of the information otherwise held by the
Regulator.

”.

Clause 192.

Mr Masters: To move –

Page 109, line 5 - To delete “one year or $6 600” and substitute the following –

“   10 years or $66 000   ”.

Clause 192A.

Mr Masters: To move –

Page 109, line 24 - To delete “2 year or $13 200” and substitute the following –

“   20 years or $132 000   ”.

                              

Stamp Amendment Bill 2001

Clause 5.

The Treasurer: To move -

Page 3, line 5 – To insert after “section 31B,” the following –

“    31C, 63AE,    ”.

Clause 9.

The Treasurer: To move -

Page 5, lines 14, to 16 - To delete all the words after “ a dutiable statement, ” and substitute the
following -

“

on the occurrence of the transaction or event to which the statement
relates.

”.
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The Treasurer: To move -

Page 5, lines 17 and 18 - To delete all the words after “within” and substitute the following -

“    one month after the date of the assessment notice.    ”.

The Treasurer: To move -

Page 6, lines 1 and 2 - To delete the lines and substitute the following -

“

Commissioner -

(a) within 2 months after the date on which the instrument was first executed;
or

(b) if the instrument is a dutiable statement - within 2 months after the
occurrence of the transaction or event in which the dutiable statement
relates.

”.

Clause 16.

The Treasurer: To move -

Page 14, line 3 - To insert after “section 31B(1) ” the following -

“    or 31C(1)    ”.

The Treasurer: To move -

Page 14, line 7 - To insert after “section 31B(1) ” the following -

“    or 31C(1)    ”.

Clause 19.

The Treasurer: To move -

Page 17, lines 4 to 7 - To delete all the words after “must” and substitute the following -

“    be in an approved form.    ”.

The Treasurer: To move -

Page 17, line 13 - To delete “4 months” and substitute the following -

“    2 months    ”.
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New Clauses.

The Treasurer: To move -

Page 18, after line 15 - To insert the following -

“

20. Section 31C amended

(1) Section 31C(1) is amended by deleting “and lodge a statement with the
Commissioner about the transfer.” and substitute the following -

“

a dutiable statement in respect of the transfer, but only if the assets are
property of a kind that, if there was an instrument effecting or evidencing
the transfer, duty would be chargeable on the instrument.

Penalty: $20,000
”.

(2) Section 31C(2) is repealed and the following subsections are inserted instead -

“

(2) A dutiable statement must be in an approved form.

(2a) A dutiable statement prepared under subsection (1) is taken to be an
instrument of transfer of the assets and is chargeable with duty
accordingly.

(2b) Duty is payable by the receiving body.
”.

(3) Section 31C(4) is repealed.

21. Section 31D repealed

Section 31D is repealed.
”.

Clause 20.

The Treasurer: To move -

Page 21, lines 5 to 19 - To delete the lines and substitute the following -

“

35. Unlodged transfers - independent person’s obligations

(1) This section applies in relation to a transfer of property if the instrument of transfer
has not been lodged before the end of the period within which it is required under a
Stamp Act to be lodged.

(2) Where a person who is not a party to the transfer -

(a) has custody or control of the instrument of transfer; or

(b) in dealing with the property, acts on the authority of, in reliance on or in
pursuance of the instrument of transfer,
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the person must lodge the instrument, or notify the Commissioner about the
instrument, as soon as practicable after the person becomes aware, or ought
reasonably to have become aware, that the instrument has not been lodged before
the end of the period within which it is required to be lodged under a Stamp Act.

”.

The Treasurer: To move -

Page 21, line 21 - To delete “(1)” and substitute the following -

“    (2)    ”.

The Treasurer: To move -

Page 22, lines 3 and 4 - To delete the lines and substitute the following -

“

“instrument of transfer” means and instrument of transfer, or a dutiable statement, on
which duty is payable under item 4 of the Second Schedule;

”.

The Treasurer: To move -

Page 22, lines 5 and 6 - To delete all the words and the semicolon after “transfer” and
substitute the following -

“    includes conveyance.    ”

The Treasurer: To move -

Page 22, lines 7 and 8 - To delete the lines.

New Clauses.

The Treasurer: To move -

Page 24, after line 5 - To insert the following -

“

31. Section 63AA amended

(1) Section 63AA(1) is amended by deleting “a form approved by the Commissioner”
and inserting instead —

“    an approved form    ”.

(2) Section 63AA(4) is amended by deleting “in writing”.

(3) Section 63AA(5) is amended by deleting “written”.
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(4) After section 63AA(5) the following subsection is inserted —

“
(6) If the Commissioner decides not to register a unit trust scheme as a

pooled investment trust or an equity trust, the unit trustee may challenge
the validity or correctness of that decision in accordance with Part 4 of
the Taxation Administration Act 2001 as if the unit trustee were a
taxpayer and the decision were a decision affecting the trustee’s liability
to pay duty.

    ”.

32. Section 63AB amended

(1) Section 63AB(8) is amended by deleting “a form approved by the Commissioner”
and inserting instead —

“    an approved form    ”.

(2) Section 63AB(9) is repealed.

33. Section 63AC amended

(1) Section 63AC(1) is amended by deleting “a form approved by the Commissioner”
and inserting instead —

“    an approved form    ”.

(2) Section 63AC(3) is amended by deleting “in writing”.

(3) Section 63AC(4) is amended by deleting “written”.

(4) After section 63AC(4) the following subsection is inserted —

“
(5) If the Commissioner decides not to grant the unit trust scheme interim

registration as a pooled investment trust or an equity trust, the unit
trustee may challenge the validity or correctness of that decision in
accordance with Part 4 of the Taxation Administration Act 2001 as if the
unit trustee were a taxpayer and the decision were a decision affecting
the trustee’s liability to pay duty.

    ”.

34. Section 63AD amended

Section 63AD(4)(c) and (6)(b) are amended by deleting “in writing”.

35. Section 63AE amended

(1) Section 63AE(1) is amended by deleting all of the words from and including “and
lodge” to the end of the subsection and inserting instead —

“
a dutiable statement.

Penalty: $20 000.
    ”.
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(2) Section 63AE(2) is amended as follows:

(a) by deleting “statement shall” and inserting instead —

“    dutiable statement must    ”;

(b) by deleting paragraph (a) and inserting the following paragraph instead —

“    (a) be in an approved form;    ”.

(3) Section 63AE(3) is repealed.

36. Section 63AF amended

Section 63AF(1) is repealed and the following subsection is inserted instead —

“
(1) A dutiable statement prepared under section 63AE is taken to be an

instrument effecting or evidencing the transfers and dispositions details of
which are included in the dutiable statement under section 63AE(2)(c) or
(d) and is chargeable with duty accordingly.

    ”.
    ”.

Clause 58.

The Treasurer: To move:

Page 39, line 30 — To insert after “vacant land” the following -

“    or residential property    ”.

Clause 67.

The Treasurer: To move:

Page 50, line 16 — To insert after “section 31B” the following -

“    or 31C    ”.

The Treasurer: To move:

Page 50, line 19 — To insert after “section 31B” the following -

“    or 31C    ”.

The Treasurer: To move:

Page 50, line 20 — To insert after “section 31B” the following —

“    or 31C    ”.
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Clause 68.

The Treasurer: To move -

Page 51, line 13 — To insert after “section 31B”the following —

“    or 31C    ”.

Clause 71.

The Treasurer: To move -

Page 53, line 6 — To insert after “transaction” the following —

“    or transfer    ”.

The Treasurer: To move -

Page 53, line 9 — To insert after “section 31B” the following —

“    or 31C    ”.

Clause 80.

The Treasurer: To move -

Page 62, lines 14 to 17 — To delete all the words after “must” and substitute the following —

“    be in an approved form.    ”.

Clause 81.

The Treasurer: To move -

Page 65, after line 7 — To insert the following —

“

(c) in paragraph (a) by deleting “31D” and inserting instead —

“    31C    ”;
    ”.

Clause 86.

The Treasurer: To move -

Page 67, lines 11 to 14 — To delete all the words after “must” and substitute the following —

“    be in an approved form.    ”.
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Clause 87.

The Treasurer: To move -

Page 69, after line 21 — To insert the following —

“

(c) in paragraph (a) by deleting “31D” and inserting instead —

“    31C    ”;
    ”.

Clause 113.

The Treasurer: To move -

Page 100, lines 20 to 23 — To delete all the words after “must” and substitute the following —

“    be in an approved form.    ”.

Clause 121.

The Treasurer: To move -

Page 107, lines 4 to 7 — To delete all the words after “must” and substitute the following —

“    be in an approved form.    ”.

                              

Taxation Administration Bill 2001

Clause 26.

The Treasurer: To move -

Page 15, after line 8 – To insert the following –

“

(a) where the taxpayer does not prepare a dutiable statement as required by
the Stamp Act 1921;

(b) where the taxpayer does not lodge an instrument in accordance with a
taxation Act;

”.
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The Treasurer: To move -

Page 15, line 9 - To delete “ a contravention” and substitute the following -

“    any other contravention    ”.

                              

Taxation Administration (Consequential Provisions) Bill 2001

Clause 34.

The Treasurer: To move -

Page 24, line 5 – To delete “Subject to Division 6, if” and substitute the following –

“    If    ”.
”.

Clause 43.

The Treasurer: To move -

Page 27, line 11 to Page 28, line 6 - To oppose the clause.

Clause 44.

The Treasurer: To move -

Page 28, line 14 - To delete “4” and substitute the following -

“    3    ”.

                              

PETER J. McHUGH
Clerk of the Legislative Assembly

                              


