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COMMISSIONER'S FOREWORD
Introduction
[1]

I have pleasure in presenting the tenth
annual report of the Corruption and Crime
Commission ("the Commission"). The report
details the range and value of the work
undertaken by the Commission on behalf of
the Western Australian community during
2012-2013.

Police
[2]

An important focus for me since commencing as Commissioner has been
policing-related issues, in particular, use of force by Western Australia
Police (WAPOL) officers. We use a number of strategies to identify and
investigate cases of police use of force. They resulted in the Commission
investigating 49 such cases in 2012-2013, compared with 11 cases in
2011-2012.

[3]

Police officers may use force at the same time as they use their power of
arrest. It comes as no surprise, therefore, that the Commission's focus on
use of force unearthed a range of issues related to both of these powers.
For example, supervision, internal reporting, medical care, cell extraction,
use of restraints and stripping of detainees.

[4]

The power to arrest and the power to use force are very important and
are perhaps the defining powers of police officers. For this reason our
focus on how these powers are used is an important aspect of ensuring
transparency and accountability in policing.

[5]

Of course, use of force and arrest are not the only aspects of policing that
require high levels of transparency and accountability. During the year
we conducted comprehensive inquiries into systemic failings in the WAPOL
Briefcase system;i directed WAPOL to investigate 18 high speed chases;
reviewed the operation of the Undercover Police Unit; introduced a
regime to improve the timeliness of WAPOL internal investigations;
examined a range of issues related to the management of, and practices
associated with, police lock-up facilities; and progressed a number of
investigations involving, for example, misuse of WAPOL resources, the
unlawful release of police information, falsifying evidence and failing to
disclose evidence at trial.

Prisons
[6]

Another focus during 2012-2013 was the prison environment. Prison officers
operate in environments with substantial corruption and misconduct risks

i

Briefcase is a system used by Western Australia Police to record and prepare briefs of evidence. Refer
Footnote 7 in main body of this report.
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by virtue of the roles they perform, the powers they are given and the
people over whom those powers are exercised.
The Commission
engaged heavily in a number of investigative, research, analytical and
intelligence strategies aimed at ensuring that these risks are identified and
dealt with transparently and accountably.

Local Government
[7]

A third focus for me during 2012-2013 was local government. Local
governments are complex environments in which public officers exercise
many discretionary powers, often involving the expenditure of large
amounts of public monies, for example, the issuing of licences, the issuing
of infringements and approval of planning applications. The Commission
pursued transparency and accountability in this environment by
conducting a number of investigations and tabling a report in the
Parliament of Western Australia ("the Parliament") about the exposure of
the four local governments in the Pilbara to misconduct risks.

Legislation
[8]

The Criminal Investigation (Covert Powers) Act 2012 came into effect on
1 March 2013. This brought with it a requirement that the Commission
review authorisations for the use of covert powers, and ensure
compliance, by WAPOL, Department of Fisheries and the Australian Crime
Commission.

[9]

One of my key priorities since becoming Commissioner was to progress the
proposed amendments to the CCC Act. On 21 June 2012 the State
Government introduced the Corruption and Crime Commission
Amendment Bill 2012 ("the Bill") in the Parliament. Passage of the Bill
through the Parliament would have improved the Commission's statutory
ability to combat organised crime and corruption in Western Australia.
However, the Bill lapsed due to the prorogation of the Parliament on
14 December 2012. As a consequence, one of the two main purposes of
the CCC Act, to combat and reduce the incidence of organised crime,
remains unachievable.

External Governance
[10]

I acknowledge the ongoing oversight of the Commission by the Joint
Standing Committee (JSC) on the Corruption and Crime Commission,
which is aided by the Parliamentary Inspector of the Corruption and Crime
Commission. During the reporting period the Commission appeared
before the JSC at both public and private hearings, briefed the
incoming JSC on 19 June 2013 about the functions and operations of
the Commission and provided a number of submissions in relation to
inquiries being conducted by the JSC.
Communication between
the Parliamentary Inspector and the Commission occurred frequently.
The Commission provided access to all information required by the
Parliamentary Inspector.

xiv

[11]

The Commission made every effort to ensure that both the JSC and the
Parliamentary Inspector were properly and comprehensively informed
about the work of the Commission so that they could discharge their
oversight role. Equally, every effort was made to implement their
recommendations and advice — perhaps no better exemplified than by
the Commission's focus on activities related to WAPOL.

Commission Officers
[12]

I take the opportunity to acknowledge and thank officers of the
Commission for their dedication, hard work and achievements throughout
a difficult and challenging year. I look forward to another year in which
the Commission will continue to make valuable contributions to the
Western Australian community.

Roger Macknay, QC
COMMISSIONER
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PERFORMANCE AT A GLANCE
 Received nil applications for an exceptional powers finding and nil
applications for a fortification warning notice, and dealt with nil
exceptional powers findings and fortification warning notices.

 Assessed 6,148 allegations of misconduct and reviewable police
action.

 Monitored 2,330 allegations the subject of disciplinary, investigatory or

other action by an appropriate authority. Reviewed 3,120 allegations
the subject of disciplinary, investigatory or other action by an
appropriate authority.

 Conducted 189 preliminary investigations and assessments pursuant to

section 32(2) of the CCC Act and conducted 58 investigations
pursuant to section 33 of the CCC Act, with 56 of those pursuant to
section 33(1)(a) and 2 pursuant to section 33(1(b).

 In relation to the Commission's misconduct function, charged 15
persons, including 10 public officers, with 98 charges. During the
reporting period 212 charges were finalised in relation to 18 persons
with 17 persons convicted in relation to 211 charges. This represented
conviction rates of 94.44% (by person) and 99.53% (by charges).

In relation to the Commission's organised crime function, nil persons
were charged. During the reporting period 2 charges were finalised in
relation to 2 persons with 1 person convicted in relation to 1 charge.

 Delivered 49 corruption prevention and education presentations and

forums to 3,134 public officers and community members in both
metropolitan and regional Western Australia.

 Made 7 reports pursuant to Part 5 of the CCC Act.

Of those
3 contained opinions of misconduct and/or serious misconduct and
5 contained 21 recommendations, 15 of which were accepted by the
affected public authorities.

 Conducted reviews, audits and evaluations of organisational systems

and cultures relevant to corruption prevention and misconduct at
5 metropolitan local governments, local governments in the Pilbara,
City of Stirling, Department of Health, WAPOL and 9 metropolitan and
regional public hospitals.
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CHAPTER ONE
OVERVIEW OF THE AGENCY
1.1

Introduction

[1]

This report provides an account of the services and activities of the
Corruption and Crime Commission (“the Commission”) for the 2012-2013
period.1

[2]

Section 91(1) of the Corruption and Crime Commission Act 2003 (“the CCC
Act”) requires the Commission to provide annually a report as to its general
activities during the year. In accordance with section 91(5) of the CCC Act
that report of the Commission’s general activities has been prepared and
will be dealt with in this annual report in conjunction with the reporting
obligations of section 61(1) of the Financial Management Act 2006.

1.2

Operational Structure
1.2.1

Commission Charter

[3]

The Commission was established on 1 January 2004 following proclamation
of the CCC Act on 30 December 2003. The Commission operates pursuant
to the CCC Act.

[4]

The main purposes of the CCC Act, pursuant to section 7A, are:


to improve continuously the integrity of, and to reduce the incidence
of misconduct in, the public sector; and



to combat and reduce the incidence of organised crime.

[5]

The Commission is a body corporate with perpetual succession that, as an
independent agency, reports directly to the Parliament of Western Australia
(“the Parliament”).
The Commission is overseen by a parliamentary
committee, the Joint Standing Committee (JSC) on the Corruption and
Crime Commission, which is aided by the Parliamentary Inspector of the
Corruption and Crime Commission.

[6]

The Attorney General, who has administrative responsibility for the CCC Act,
is the responsible Minister for the Commission’s budgetary purposes.

1.2.2

Senior Officers

Commissioner: Mr Roger Macknay, QC
[7]

Mr Roger Macknay, QC, was appointed Commissioner on 15 November
2011, with effect from 21 November 2011.

1

During 2012-2013 the Commission, in order to refine its reporting process, reviewed business rules for
formulation of statistics which provide the basis for data presented in the Annual Report 2012-2013 ("this
report"). To ensure that data is comparative with data presented for previous years these business rules have
been applied retrospectively to data included in various comparative tables presented in this report.
Consequently, data presented in previous published annual reports may not be comparable with data presented in
this report.

1

Acting Commissioner: Mr Mark Herron
[8]

Mr Herron was appointed an Acting Commissioner on 25 January 2011, with
effect from 27 January 2011. Mr Herron resigned from his appointment as
Acting Commissioner on 24 June 2013 as he was appointed a Judge of the
District Court of Western Australia, with effect from 1 July 2013.

Acting Commissioner: Mr Neil Douglas
[9]

Mr Douglas was appointed an Acting Commissioner on 24 July 2012, with
effect from that date.

Executive Director: Mr Mike Silverstone
[10]

2

Mr Silverstone was appointed Executive Director on 1 June 2004.

3

1.2.3

Organisational Chart

1.3
[11]

Performance Management Framework
Through its Performance Management Framework the Commission is seeking
to contribute to the State Government results-based service delivery goal,
that is, a goal which has a “greater focus on achieving results in key service
delivery areas for the benefit of all Western Australians”.

Commission Contribution to Government Goal
Government
Goal

Commission
Outcomes

Results-Based Service Delivery Goal (a “greater focus on
achieving the results in key service delivery areas for the
benefit of all Western Australians”).
The integrity of the public
sector continuously improves
and the incidence of
misconduct is reduced.
Service One

Commission
Services

Building public sector agency
integrity and capacity to
deal with misconduct.
1. Number of allegations
received.
2. Number of reports
published in accordance
with the CCC Act.

Key Effectiveness
Indicators

Reduced incidence of
organised crime.

Service Two

Organised crime function.

1. Number of applications
for exceptional powers
findings and fortification
warning notices received
within the financial year.2
2. Number of applications
for exceptional powers
findings and fortification
warning notices dealt with
within the financial year.3
3. Average time taken to
deal with applications for
exceptional powers
findings and fortification
warning notices.4

Key Efficiency
Indicators

2

Average cost of service per
Full-Time Equivalent (FTE)
employed within public
authorities under the
Commission's jurisdiction.

Average cost per matter
involving the use of
exceptional powers and
fortification warning notices
over the financial year.

Number of applications received from the Commissioner of Police pursuant to sections 46 and 68 of the CCC
Act.
3
Number of applications for exceptional powers findings and fortification warning notices received by the
Commission in accord with sections 46 and 68 of the CCC Act and approved by the Commissioner.
4
Average time taken from the date that a written application from the Commissioner of Police is received by the
Commission and until the Commissioner makes a decision and the decision is recorded.

4

[12]

In 2011-2012 the Commission reviewed and received approval from the
Under Treasurer to amend its Outcomes Based Management (OBM)
structure. As of 2012-2013 the Commission is reporting against revised
services and Key Performance Indicators (KPIs).

[13]

The Commission did not share any responsibilities with other agencies during
the 2012-2013 reporting period.

5

CHAPTER TWO
AGENCY PERFORMANCE
2.1

Service One: Building Public Sector Agency Integrity and
Capacity to Deal with Misconduct
2.1.1

[14]

Service Description

Service One is to assist public authorities to build their capacity to prevent,
identify and deal with misconduct and all associated risks through research,
education, analysis and investigations.

Research
[15]

The Commission conducts and promotes research into emerging areas of
misconduct and corruption risk, to inform future corruption prevention
activities and in support of Commission investigations and operations.
Research focuses on the identification of best practice, risk indicators and
analysis of policy and practice.

[16]

Areas of focus for the Commission, in relation to research, during the
reporting period included:


policy and practice in relation to use of force by Western Australia
Police (WAPOL) officers;



policy and practice in WAPOL lock-ups;



best practice in the management of Schedule 4 and Schedule 8
drugs;



corruption risk factors in prisons including the use of Taser weapons by
correctional officers;



contemporary corruption prevention theory and the corruption
prevention models of oversight agencies;



the development of a corruption resistance framework for agencies;
and



procurement policy and practice in local government.

Education
[17]

There is high demand for the Commission’s education programs. Workshops
and presentations are delivered to public officers, community members and
industry and service groups. Table 1 below details those delivered in 20122013.

7

Workshops and Presentations Delivered

Number

Attendees

Misconduct Resistance Practitioners
Forums (quarterly)

4

1,566

"Regional Outreach" workshops,
presentations and events

12

280

Universities "Hypothetical Series"

1

30

Education seminars

22

678

Speaking engagements/presentations
to community, industry and service
groups

10

580

Total

49

3,134

Table 1:

Corruption Prevention and Education Workshops and
Presentations Delivered

Analysis
[18]

The Commission undertakes a range of activities including organisational
reviews, systems evaluations and audits in order to assess the capacity of
particular sectors or public authorities to effectively prevent, identify and
deal with corruption and misconduct.

[19]

During the reporting period analysis of organisational systems and cultures
relevant to corruption and misconduct were conducted in relation to:
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procurement by the five metropolitan local governments with the
highest expenditure;



misconduct management systems in local governments in the Pilbara;



misconduct management systems in the City of Stirling;



procurement in the Department of Health;



management of Schedule 4 and Schedule 8 drugs in the Department
of Health;



misconduct management systems in nine metropolitan and regional
public hospitals.



WAPOL misconduct management systems and processes;



use of force by WAPOL officers;



WAPOL lock-up procedures;



the WAPOL Undercover Police Unit;



the WAPOL Briefcase system;



WAPOL high speed chases;



WAPOL human source management; and



WAPOL processes for notifying the Commission of allegations of
misconduct and reviewable police action.

Investigations
[20]

In order to assess allegations of misconduct the Commission may conduct
preliminary investigations into allegations pursuant to section 32(2) of the
CCC Act. During 2012-2013, 189 preliminary investigations and assessments
were conducted.

[21]

Once an assessment has been made section 33 of the CCC Act enables the
Commission to take action, including investigating the allegations further. In
the 2012-2013 reporting period 58 investigations were either initiated or dealt
with by the Commission pursuant to section 33 of the CCC Act, with 56 of
these pursuant to section 33(1)(a) and two pursuant to section 33(1(b).5
Matters of serious misconduct and misconduct, as defined by sections 3 and
4 of the CCC Act, investigated included allegations of excessive use of force
by WAPOL officers, corrupt conduct, fraud and conflict of interest.

[22]

While pursuant to section 33(1)(a) of the CCC Act the Commission may
investigate an allegation of misconduct without the involvement of any
appropriate authority, section 33(1)(b) enables the Commission to refer
allegations to an appropriate authority. Appropriate authorities are public
authorities with the power to take disciplinary, investigatory or other action.
An appropriate authority is typically the public authority which employs the
public officer who is the subject of an allegation. An “appropriate authority
investigation/action” is, therefore, the disciplinary, investigatory or other
action taken by the public authority in response to allegation(s) referred to
them by the Commission.

[23]

The progress of appropriate authority investigation/action may be monitored
and/or reviewed by the Commission upon completion, pursuant to section
40 and section 41 of the CCC Act respectively. When reviewing the way
that an authority has dealt with a misconduct allegation, the Commission
forms an opinion about whether the authority's response to the allegation
was reasonable in the circumstances.

2.1.2
[24]

Required Reporting (Section 91(2) of the CCC Act)

Pursuant to section 91(1) of the CCC Act the Commission is to prepare,
within three months after 30 June of each year, a report as to its general
activities during that year, that is, an annual report. The matters to be
included in an annual report, as prescribed by section 91(2) of the CCC Act,
are considered below.

5

Pursuant to section 33(1)(a) of the CCC Act the Commission may decide to investigate or take action without
the involvement of any other independent agency of appropriate authority, while pursuant to section 33(1)(b) the
Commission may decide to investigate or take action in cooperation with an independent agency or appropriate
authority.
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Allegations
[25]

The following table details the sources of allegations of misconduct
received/assessed by the Commission during 2012-2013, including
propositions of misconduct made by the Commission pursuant to section 26
of the CCC Act.
Notification and/or Allegation Source

2011-2012

2012-2013

Reports of alleged misconduct from
individuals (section 25) (the public)

558

661

Notifications of alleged misconduct
from notifying authorities (section 28)
(public authorities)

3,400

4,082

Notifications of reviewable police action
(section 21A) (WAPOL)

1,963

1,291

Commission’s own proposition of
alleged misconduct (section 26)

23

9

Allegations initiated under section
18(2)(a)

0

105

5,9446

6,148

Total
Table 2:

Sources of Notifications and Misconduct Allegations

[26]

The Commission has seen a significant increase in the number of allegations
received over the past two years when compared to 2008-2009, 2009-2010
and 2010-2011. This increase can be partially attributed to allegations of
predominantly neglect of duty related to the WAPOL Briefcase system,7 to
an increase in "one-off" allegations from the Department of Health relating to
gifts and benefits and to an increase in the underlying number of allegations
received. Refer section 4.5.2 of this report for further explanation.

[27]

The Commission deals with a wide range of categories of misconduct
allegations. Table 3 below includes the ten most prevalent categories of
misconduct allegations identified in matters received/assessed by the
Commission in the reporting period. Table 23 (Appendix 1) provides the full
range of misconduct allegations assessed during 2011-2012 and 2012-2013
by category.

6

It should be noted that allegations initially formed as “own propositions” under section 26 of the CCC Act and
matters dealt with under section 18(2)(a) of the CCC Act may later be the subject of notification by the relevant
notifying authority pursuant to section 28 of the CCC Act.
7

Briefcase is a system used by Western Australia Police (WAPOL) to record and prepare briefs of evidence.
During 2009-2010 WAPOL conducted a review of the management of briefs of evidence and the use of the
Briefcase system. This review identified issues including possible systems failures, neglect of duty, inadequate
supervision and potential misconduct by individual officers. Allegations of potential misconduct assessed by the
Commission in relation to the use and management of the WAPOL Briefcase system are represented in
Commission statistics for 2011-2012 and 2012-2013.
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2012-2013

Allegation Category

No.

%

1,478

24.0%

Breach of code of
conduct/policy/procedures

807

13.1%

Assault - physical/excessive use of force

703

11.4%

Unprofessional conduct demeanour/attitude/Language

480

7.8%

Misuse of computer
system/email/internet

350

5.7%

Inappropriate behaviour

221

3.6%

Drug discrepancy - Schedules 4 and 8

219

3.6%

Fraud/falsification/fabrication

203

3.3%

Breach of confidentiality/misuse of
information

187

3.0%

Bullying/intimidation/harassment

147

2.4%

4,795

77.9%

Neglect of duty (WAPOL)

Total
Table 3:

[28]

Most Prevalent Types of Misconduct Alleged in Matters
Received/Assessed

Table 4 below shows the breakdown by "subject authority" of the
6,148 allegations of misconduct received/assessed by the Commission
during 2012-2013, as referred to in Table 2 above, which includes allegations
received pursuant to section 21A, section 25 and section 28 of the CCC Act.
Section 21A requires the Commissioner of Police to notify the Commission of
matters concerning, or that may concern, reviewable police action. Section
25 provides for the reporting of misconduct by any person and by section 28
certain officers are obliged to report misconduct.
Number of
Allegations

Subject Authority
WAPOL

3,087

Department of Health

941

Department of Corrective Services

610

Department of Education

570

Local Government

301

Other Authorities and Independent Agencies

590

Not in Jurisdiction

49

Total
Table 4:

6,148
Sources by "Subject
Misconduct Allegations

Authority"

of

Notifications

and

11

Investigations
[29]

Table 5 below details the action taken in relation to allegations of
misconduct and reviewable police action during 2012-2013.
Action Taken in Relation to
Allegations

2011-2012

2012-2013

No.

%

No.

%

Allegations referred to appropriate
authority or independent agency
(without review by the Commission)

2,634

44%

2,526

41.1%

Allegations referred to appropriate
authority with Commission oversight,
with review by the Commission
(section 41)

2,483

41.5%

2,492

40.5%

Allegations the subject of
preliminary investigation by the
Commission (section 32(2))

41

0.7%

348

0.6%

Allegations the subjects of
investigation by the Commission
(section 33, with 56 of these
pursuant to section 33(1)(a) and
two pursuant to section 33(1(b))9

49

0.8%

58

0.9%

No further action taken (section
33(1)(d))

770

12.9%

1,01710

16.6%

6

0.1%

21

0.3%

5,98311

100%

6,148

100%

Allegations pending a decision on
action to be taken.
Total
Table 5:

Action Taken in Relation to Allegations

8

In total, the Commission conducted 189 preliminary investigations and assessments. Of these, 155 were
conducted into notifications received under sections 21A and 28 and reports made under section 25. These
resulted in decisions to either refer allegations to appropriate authorities or take no further action. The 34
preliminary investigations referred to in this table relate to preliminary investigations conducted by the
Operations Directorate.
9

The 58 allegations the subject of investigation by the Commission pursuant to section 33 of the CCC Act
correlated to 25 investigations/cases.
10

There are two reasons for the increase in the number of "no further action" decisions. First, the Commission
assessed information obtained pursuant to section 18(2) of the CCC Act. The majority of these matters are
assessed and no further action is taken, which accounts for approximately half of the overall increase of 247.
Secondly, the remainder of the increase correlates with the overall increase in the number of allegations assessed
in the reporting period.
11

During 2011-2012, 5,983 actions were taken in relation to 5,944 allegations. Thirty-nine allegations were
subject to two actions, as more than one action can be taken in relation to an allegation. Therefore, there is a
difference of 39 between the number of allegations (5,944) and the number of actions taken (5,983).

12

Prosecutions and Disciplinary Action
[30]

The Commission does not take a direct role in, nor determine the outcomes
of, disciplinary, investigatory or other action undertaken by appropriate
authorities. It may, however, oversight such disciplinary, investigatory or other
action and take action should the Commission consider the response of the
authority not to be reasonable in the circumstances or should the
circumstances of the matter require the particular investigative powers and
expertise available to the Commission.

[31]

Table 6 below relates to allegations the subject of disciplinary, investigatory
or other action by appropriate authorities with oversight by the Commission
during 2012-2013.
Oversight of Allegations the Subject of
Disciplinary, Investigatory or Other
Action by Appropriate Authorities

2011-2012

2012-2013

Appropriate authority disciplinary,
investigatory or other action
commenced with Commission oversight
(section 40)

2,303

2,330

Appropriate authority, disciplinary,
investigatory or other action finalised
with Commission oversight/review
(section 41)

1,253

3,12012

Table 6:

[32]

Oversight of Allegations the Subject of Disciplinary,
Investigatory or Other Action by Appropriate Authorities

Tables 7 below provides an overview of charges and convictions of public
officers and non-public officers, by charges, as a result of the Commission’s
misconduct function for the 2012-2013 reporting period.13
Against Public
Officers

Against NonPublic Officers

Charges commenced by the
Commission in 2012-2013

93

5

Charges commenced in 2012-2013
and still before the courts

35

0

By Charges

12

In 2011-2012, 299 allegations related to the Western Australia Police (WAPOL) Briefcase system were
contained within the 1,253 allegations finalised with Commission oversight. In 2012-13 allegations related to
the WAPOL Briefcase system accounted for 2,220 of the 3,120 finalised allegations. This means that there is
very little difference between the underlying figures for the two years: in 2011-2012 the figure was 954; and in
2012-2013 the figure was 900.
13

The preferring of charges, any subsequent withdrawing of charges and/or any resulting convictions may not
necessarily occur during the same reporting period. Tables 7, 8 and 9 relate to activities that occurred during the
2012-2013 reporting period.

13

By Charges

Against Public
Officers

Against NonPublic Officers

Charges withdrawn/not
proceeded with


withdrawn by the DPP

0

2



withdrawn by the
Commission

18

9

Charges finalised14

195

17

Convictions

195

16

Table 7:

Summary of Charges and Convictions Arising from the
Commission’s Misconduct Function (by Charges)

[33]

The Commission lays a number of criminal charges in any given year against
public officers and non-public officers. Of the 98 charges laid during 20122013, 35 are still before the courts. "Charges finalised" are those charges
which resulted in an outcome during the period and relate not only to those
which were laid during 2013-2013 but those carried over from previous years.
Of the 212 charges which produced an outcome during 2013-2013, 211 were
the subject of a conviction.

[34]

Table 8 below provides an overview of charges and convictions of public
officers and non-public officers, by person, as a result of the Commission’s
misconduct function for the 2012-2013 reporting period.
Against Public
Officers

Against NonPublic Officers

Persons with charges commenced
against them

10

5

Persons with
against them15

9

9

9

8

By Person

charges

Persons convicted
Table 8:

[35]

finalised

Summary of Charges and Convictions Arising from the
Commission’s Misconduct Function (by Persons Charged)

Table 9 below provides the Commission’s conviction rates for 2012-2013 and
since the Commission began operations in 2004.

14

“Finalised” refers to matters completed during the financial year and includes pleas of guilty, convictions and
acquittals.
15

Refer Footnote 14.

14

Conviction Rates16

Since 2004

2012-2013

By persons charged

92.93%

94.44%

By charges

89.57%

99.53%

Table 9:

Conviction Rates for Prosecutions
Commission’s Misconduct Function

Arising

from

the

Reports, Recommendations and Opinions
[36]

Table 10 below details reports made by the Commission in 2012-2013
pursuant to Part 5 of the CCC Act. This table also provides the number of
recommendations made and opinions formed in relation to misconduct and
serious misconduct in reports, as well the response by the affected public
authorities to the recommendations made.
Number of Misconduct and Serious
Misconduct Opinions Expressed17

Number of
Recommendations Made

Number of Recommendations
Accepted

Number of Recommendations Not
Accepted

16 July 2012

Report on the Investigation
of Alleged Public Sector
Misconduct by the
Commissioner of Police in
Relation to the Use of the
Western Australian
Government Purchasing
Card or Any Other
Entitlement

0

5

5

0

18 September 2012

Report on the Investigation
of Alleged Public Sector
Misconduct by Any Public
Officer in Relation to the
Conduct of the International
English Language Testing
System by Curtin University of
Technology or Any Other
Public Authority

1

0

0

0

Date of Report

Report Title

16

During 2012-2013 the Commission adopted a revised methodology for calculating conviction rates which
better reflects the Commission’s efforts and outcomes in this area. Subsequently the Commission’s conviction
rates are calculated based on charges “finalised” not “commenced”. Charges that are either withdrawn or
discontinued, that is, charges where an outcome is unable to be achieved, are not included in the conviction rate
but are provided separately, for information.

17

Serious misconduct and misconduct as defined by sections 3 and 4 of the CCC Act.

15

Date of Report

Report Title

Number of Misconduct and Serious
Misconduct Opinions Expressed17

Number of
Recommendations Made

Number of Recommendations
Accepted

Number of Recommendations Not
Accepted

27 September 2012

Annual Report 2011-2012

NA

NA

NA

NA

2 November 2012

Report on the
Investigation of Alleged
Public Sector Misconduct
in Relation to Contact
with Students and the
Accessing of Child
Pornography by a
Department of Education
Employee

1

6

5

1

6 November 2012

Report on the Review of
Misconduct Risks
Associated with the
Deployment of
Undercover Police
Officers Pursuant to the
"Prostitution Act 2000" and
the "Misuse of Drugs Act
1981"

0

3

3

0

16 April 2013

Report on the Review of
the Capacity of Local
Governments in the
Pilbara to Prevent,
Identify and Deal with
Misconduct

0

2

2

0

29 April 2013

Report to a Minister
pursuant to section 89 of
the CCC Act

1

5

0

0

3

21

15

1

Total
Table 10:

Commission Reports, Recommendations and Opinions

Statutory Powers Used by the Commission
[37]

16

Table 11 below outlines the statutory powers of the CCC Act and other
legislation utilised by the Commission in the performance of its functions.

Number

Statutory Power

2011-2012

2012-2013

Section 94: Notices served by the
Commission to produce a statement of
information

48

46

Section 101: Search warrants issued to
the Commission

3618

2019

Section
103:
Approvals
for
the
acquisition and use of an assumed
identity given by the Commission

1120

2

Section 121: Authorities to conduct
controlled operations granted by the
Commission

0

2

Section 123: Authorities for integrity
testing programs granted by the
Commission

2

0

Section 148: Warrants of apprehension
issued by the Commission

0

0

Warrants and emergency authorisations
issued to the Commission under the
Surveillance Devices Act 1998

0

0

Warrants issued to the Commission
under
the
Telecommunications
(Interception and Access) Act 1979
(Cwlth)

32

17

Review of authorisations for the use of
covert powers, and ensure compliance,
by WAPOL, Department of Fisheries and
the
Australian
Crime
Commission
pursuant to the Criminal Investigations
(Covert Powers) Act 2012 (which came
into effect on 1 March 2013)

0

5

Table 11:

Statutory Powers Used by the Commission

Information Furnished to Independent Authorities
[38]

Section 91(2)(d) of the CCC Act requires the Commission to report on the
general nature and extent of any information furnished under the Act by the

18

Nine warrants were not executed. The Commission generally obtains warrants for both a target premises and
associated vehicles. If associated vehicles are on a target premises execution of those warrants does not occur.
This is also the case if it is deemed that a warrant for associated vehicle(s) is no longer required.
19

Six warrants were not executed. Refer Footnote 18.

20

In the Annual Report 2011-2012 this figure was incorrectly reported as "1".

17

Commission to independent authorities. The term “independent authority” is
not defined by the CCC Act. Section 3 of the Act, however, defines
“appropriate authority” and “independent agency”.
The Commission
furnished information to both.
[39]

[40]

The Commission furnished information under the provisions of section 152
and 18(2)(g) of the CCC Act to the following appropriate authorities for the
purpose of assisting those authorities to commence or progress disciplinary or
other action:


WAPOL;



School Curriculum and Standards Authority;



Department of Local Government;



Department of Health;



Department of Corrective Services;



Department of Education; and



Western Power.

The Commission furnished information to the following independent
agencies under the provisions of section 152 and 18(2)(g) of the CCC Act:
 Public Sector Commission.

Recommendations for Changes in Law
[41]

On 21 June 2012 the State Government introduced the Corruption and
Crime Commission Amendment Bill 2012 ("the Bill") in the Parliament. The
Commission took the opportunity during the 2012-2013 reporting period to
raise with the State Government a number of technical amendments to the
Bill. However, the Bill lapsed due to the prorogation of the Parliament on 14
December 2012.

2.1.3

Key Performance Indicators

Outcome: The Integrity of the Public Sector Continuously Improves and
the Incidence of Misconduct is Reduced
[42]

The Performance Management Framework (refer Point 1.3 of this report)
illustrates how the Commission's services contribute to the achievement of its
outcomes. There are two outcomes, one of which relates to the integrity of
the public sector and the other to organised crime. Each outcome has an
associated service, Service One and Service Two respectively. Detailed
below are the effectiveness indicators and efficiency indicator associated
with Service One.
Effectiveness Indicator
Number of allegations received

18

2012-13
Target

2012-13
Actual

Variation

4,000

6,148

54%

%

[43]

An explanation of the 54% variation between the target of 4,000 allegations
received and the actual of 6,148 allegations received for 2012-2013 is
provided in Point 4.5.2 of this report.
Effectiveness Indicator
Number of reports published in
accordance with the CCC Act

[44]

Average cost of service per FTE
employed within public authorities
under the Commission’s jurisdiction

2.2

2012-13
Actual

Variation
%

4

7

75%

The Commission is pleased to have exceeded its target for the publication of
reports during 2012-2013.
The number of reports published by the
Commission is a major determinant of the extent to which the Commission is
effective in achieving its statutory purpose of improving continuously the
integrity of, and reducing the incidence of misconduct in, the public sector.
Reports educate and inform the public sector, and enable the Parliament
and the Western Australian community to be satisfied that significant public
sector misconduct allegations and issues are dealt with transparently and
accountably.
Efficiency Indicator

[45]

2012-13
Target

2012-13
Target

2012-13
Actual

Variation
%

$223

$195

12.6%

An explanation of the 12.6% variation between the target of $223 average
cost of service per FTE and the actual of $195 average cost of service per FTE
is provided in Point 4.5.2 below.

Service Two: Organised Crime Function
2.2.1

Service Description

[46]

Service Two is to facilitate investigations into organised crime by dealing with
applications received from WAPOL for exceptional powers findings and
fortification warning notices, by supporting, monitoring and reviewing the
use of such powers and, when required, participating in the process of
considering charges, prosecutions and appeals.

[47]

The Commission is not empowered to investigate organised crime. Rather, it
facilitates the use by WAPOL of the exceptional powers available under the
CCC Act. Application for use of these powers by WAPOL is initiated by the
Commissioner of Police.

2.2.2

Required Reporting (section 91(2) of the CCC Act)

Exceptional Powers Findings and Fortification Warning Notices
[48]

Table 12 below provides an overview of the number of exceptional powers
findings made, and fortification warning notices issued, by the Commission

19

during 2012-2013 compared with 2011-2012. In both periods there was
neither an exceptional powers finding made nor a fortification warning
notice issued.

Statutory Power

Number
2011-2012

2012-2013

Section 46: Organised crime
exceptional powers findings made by
the Commission

0

0

Section 68: Organised crime
fortification warning notices issued by
the Commission

0

0

Table 12:

2.2.3

Exceptional Powers Findings Made and Fortification Warning
Notices Issued

Key Performance Indicators

Outcome: Reduced Incidence of Organised Crime
[49]

The Performance Management Framework (refer Point 1.3 of this report)
illustrates how the Commission's services contribute to the achievement of its
outcomes. There are two outcomes, one of which relates to the integrity of
the public sector and the other to organised crime. Each outcome has an
associated service, Service One and Service Two respectively. Detailed
below are the effectiveness indicators and efficiency indicator associated
with Service Two.
Effectiveness Indicator
Number of applications for
exceptional powers findings and
fortification warning notices
received within the financial year21

[50]

21

2012-13
Actual

Variation
%

1

0

100%

Pursuant to sections 46 and 68 of the CCC Act the Commissioner of Police
may make an exceptional powers application to the Commission or apply to
the Commission for the issue of a fortification warning notice.
The
Commission cannot itself initiate an exceptional powers application or the
issue of a fortification warning notice. No application for an exceptional
powers finding or issue of a fortification warning notice was lodged by the
Commissioner of Police during 2012-2013.

Refer Footnote 2.

20

2012-13
Target

Effectiveness Indicator
Number of applications for
exceptional powers findings and
fortification warning notices dealt
with within the financial year22
[51]

Average time taken to deal with
applications for exceptional powers
findings and fortification warning
notices23

[53]

Variation
%

1

0

100%

2012-13

2012-13

Variation

Target

Actual

%

8 days

0

NA

As there were no applications for exceptional powers findings or for the issue
of fortification warning notices lodged by the Commissioner of Police during
2012-2013, the average time taken to deal with these is not applicable for
this period.
Efficiency Indicator

2012-13
Target

2012-13
Actual

Variation
%

Average cost per matter involving
the use of exceptional powers and
fortification warning notices over the
financial year

$225,000

0

NA

No cost was incurred by the Commission during 2012-2013 for dealing with
exceptional powers applications or fortification warning notices, as none
were lodged by the Commissioner of Police.

2.2.4
[54]

2012-13
Actual

As aforementioned, there were no applications for exceptional powers
findings or for the issue of fortification warning notices lodged by the
Commissioner of Police during 2012-2013.
Effectiveness Indicator

[52]

2012-13
Target

Additional Reporting

Table 13 provides an overview of charges and convictions, by charges, as a
result of the Commission’s organised crime function for the 2012-2013
reporting period.24

22

Refer Footnote 3.
Refer Footnote 4.
24
The preferring of charges, any subsequent withdrawing of charges and/or any resulting convictions may not
necessarily occur during the same reporting period.
23

21

By Charges

Number

Charges commenced by the Commission

0

Charges commenced and still before the courts

16

Charges withdrawn/not proceeded with


withdrawn by the Director of Public
Prosecutions (DPP)

5



withdrawn by the Commission

0

Charges finalised25

2

Convictions

1

Table 13:

Summary of Charges and Convictions Arising from the
Commission’s Organised Crime Function (by Charges)

[55]

In relation to the Commission's organised crime function, during 2012-2013,
no charges were laid by the Commission, 16 charges, carried over from
previous years, are still before the courts and two charges were finalised,
resulting in one conviction.

[56]

Table 14 provides an overview of charges and convictions, by person, as a
result of the Commission’s organised crime function for the 2012-2013
reporting period
By Person

Number

Persons with charges commenced against them

0

Persons with charges finalised against them26

2

Persons convicted

1

Table 14:

Summary of Charges and Convictions Arising from the Commission’s
Organised Crime Function (by Persons Charged)

[57]

In relation to the Commission's organised crime function, during 2012-2013,
no person was charged by the Commission. Of the two persons with
charges finalised against them, one person was convicted.

[58]

Table 15 below provides the Commission’s conviction rates, by persons
charged and by charges, for 2012-2013 and since the Commission began
operations in 2004.

25

Refer Footnote 14.

26

Refer Footnote 14.
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Conviction Rates27

Since 2004

2012-2013

By persons charged

72.73%

50%

By charges

93.48%

50%

Table 15:

[59]

2.3

Conviction Rates for Prosecutions Arising from the Commission’s
Organised Crime Function

In 2012-2013 the Commission's convictions rates, for both "by person" and "by
charges", was 50%. The small number of charges finalised during the period
resulted in conviction rates that are incongruent with the Commission's
overall convictions rates of 72.73% (by person) and 93.48% (by charges) for
prosecutions arising from the Commission's organised crime function.

Financial Targets: Actual Results Versus Budget Targets
2012-13
Target
$000

2012-13
Actual
$000

Variation
$000

Variation
%

Total cost of services
(expense limit)

32,494

29,673

(2,821)

(8.7%)

Net cost of services

32,474

29,483

(2,991)

(9.2%)

Total equity

25,309

26,090

781

3.1%

(306)

1,494

1,800

588%

154

151.87

(2.13)

(1.4%)

Financial Targets

Net increase/(decrease) in
cash and cash equivalents
Approved FTE staff level
Table 16:

27

Financial Targets: Actual Results Versus Budget Targets

Refer Footnote 16.
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CHAPTER THREE
SIGNIFICANT ISSUES IMPACTING THE AGENCY
3.1

Current and Emerging Issues and Trends

[60]

In 2013-2014 the Commission will apply an enhanced intelligence assessment
process to both its misconduct function and prevention and education
function in order to improve outcomes. This will lead to a realignment of
resources against key priority areas.

[61]

There have been no applications for access to the exceptional powers
provisions of the CCC Act since March 2012. As a result one of the two main
purposes of the CCC Act, to combat and reduce the incidence of
organised crime, was not achieved. The Commission continues to seek
opportunities to promote the use of these powers.

[62]

The Commission is reviewing support to its investigations, performs its
corruption prevention role and delivers internal information technology
services and systems in order to seek improvements in effectiveness and
efficiency.

3.1.1

Enhanced Intelligence Model

[63]

The aforementioned enhanced intelligence assessment process will be
applied by the Commission to gather, analyse and use information about
the range of corruption threats facing the Western Australian public sector.

[64]

This intelligence assessment will support the Commission's misconduct
function and prevention and education function, in particular, the
determination of:
 strategic and operational priorities and objectives; and
 operational activities including the identification of serious misconduct.

[65]

It will also assist the Commission to align its resources toward key priority
areas in order to maximise its effectiveness in improving the integrity of the
Western Australian public sector.

3.1.2

Exceptional Powers Applications

[66]

Pursuant to section 46 of the CCC Act the Commissioner of Police may make
an exceptional powers application to the Commission. The Commission
cannot itself initiate an exceptional powers application. The Commissioner
of Police did not make any applications during the past 15 months.

[67]

The CCC Act does not permit the Commission to itself investigate serious and
organised crime. The Commission cannot initiate an exceptional powers
application.

[68]

The Commission continues to work with WAPOL to facilitate the use of these
powers.
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[69]

Consideration of Table 17 below supports the conclusion that one of the two
main purposes of the CCC Act, to combat and reduce the incidence of
organised crime, has not been achieved and is unlikely to be achieved in
present circumstances. The Corruption and Crime Commission Amendment
Bill 2012, which would have improved the Commission's statutory authority to
combat organised crime and corruption in Western Australia, lapsed due to
the prorogation of the Parliament on 14 December 2012.
EPA28
and
FWN

EPF29
and
FWN

2004-2005

1

1

2005-2006

0

0

2006-2007

0

0

2007-2008

0

0

2008-2009

5

5

2009-2010

4

3

2010-2011

330

231

2011-2012

1

0

2012-2013

0

0

Total

14

11

Financial Year

Table 17:

3.1.3
[70]

Use of Exceptional Powers
Warning Notices (FWN)

and

Fortification

Review of Commission Performance

Since its inception in January 2004 the Commission has made a number of
incremental changes to its processes, procedures and structure. In order to
ensure that it is performing its various functions effectively and efficiently the
Commission, during 2012-2013, initiated steps to conduct reviews of support
to its investigations, the performance of its misconduct function and its
prevention and education function and the delivery of information
technology support to the Commission.

28

Exceptional Powers Application (EPA).

29

Exceptional Powers Finding (EPF).

30

Includes one application, by the Commissioner of Police, for a fortification warning notice pursuant to section
68 of the CCC Act.
31

Includes the issue of one fortification warning notice by the Commission pursuant to section 68 of the CCC
Act.
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CHAPTER FOUR
DISCLOSURES AND LEGAL COMPLIANCE
4.1

Independent Audit Opinion

27

28

29

4.2

30

Certification of Financial Statements

4.3

Financial Statements

31

32

33

34

35

36

37

38

39

40

41

42

43

44

45

46

47

48

49

50

51

52

53

54

55

56

57

58

59

4.4
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Certification of Key Performance Indicators

4.5

Key Performance Indicators
4.5.1

[71]

Introduction

During 2011-2012 the Commission amended its OBM structure. As of
2012-2013 the Commission is reporting against the revised structure and
KPIs.

4.5.2

Service One: Building Public Sector Agency Integrity and
Capacity to Deal with Misconduct

Effectiveness Indicators
Number of allegations received.
2008-09
Actual

2009-10
Actual

2010-11
Actual

2011-12
Actual

2012-13
Target

2012-13
Actual

3,246

3,340

3,208

5,944

4,000

6,148

[72]

In the three years 2008-2009 to 2010-2011 there was a slight decline in
allegations received, followed by an 85.2% increase in allegations received
in 2011-2012.
This increase involved 1,583 "one-off" allegations of
predominantly neglect of duty related to the WAPOL Briefcase system. It
also involved a 35.9% increase in the underlying number of allegations
received — a sharp increase on the previous three years.

[73]

The targeted 4,000 allegations for 2012-2013 took into account that the
35.9% increase in underlying allegations in 2011-2012 went against the trend
of the previous three years and the "one-off" nature of the allegations
related to the WAPOL Briefcase system.

[74]

In the event, underlying allegations in 2012-2013 increased by 11.7%; a
further 974 predominantly neglect of duty allegations relating to the
WAPOL Briefcase system were received; and 299 "one-off" allegations
from the Department of Health relating to gifts and benefits were also
received.

[75]

The fact that there was a small decline in allegations between 2008-2009
and 2010-2011, followed by increases of 35.9% and 11.7% in the underlying
allegations trend, as well as significantly large "one-off" groups of allegations,
highlights the unpredictability of allegations received and the consequential
difficulties in setting allegation targets.

[76]

Increased awareness by public authorities of their misconduct roles and
reporting obligations as a result of Commission investigations and corruption
prevention activities are likely to contribute to further, but unpredictable,
growth into the future.
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Effectiveness Indicators
Number of reports published in accordance with the CCC Act.
2008-09
Actual

2009-10
Actual

2010-11
Actual

2011-12
Actual

2012-13
Target

2012-13
Actual

9

9

7

5

4

7

[77]

A major imperative in achieving one of the two main purposes of the CCC
Act, to improve continuously the integrity of, and reduce the incidence of
misconduct in, the public sector, is publishing reports about misconduct,
including serious misconduct investigations and related issues.

[78]

Commission reports achieve two outcomes. First they educate and inform
the public sector about how to mitigate exposure to the risk of misconduct
occurring, thereby assisting the public sector to reduce the incidence of
misconduct. Secondly, they enable the Parliament and the Western
Australian community to be satisfied that significant public sector
misconduct allegations and issues are dealt with transparently and
accountably.
Efficiency Indicator
Average cost of service per FTE employed within public authorities
under the Commission’s jurisdiction.
2008-09
Actual

2009-10
Actual

2010-11
Actual

2011-12
Actual

2012-13
Target

2012-13
Actual

NA

NA

$185

$191

$223

$195

[79]

The 2012-2013 target was based on full use of Commission resources. Position
vacancies experienced during the first half of the year, coupled with funding
reductions associated with the State Government's efficiency dividend and
budget corrective measures resulted in a 12.6% saving on the target.

[80]

The Commission is reporting against new KPIs for the first time in 2012-2013.
Information, therefore, cannot be sourced to accurately support an
average cost calculation for 2008-2009 and 2009-2010.

4.5.3

Service Two: Organised Crime Function

Effectiveness Indicators
Number of applications for exceptional powers findings and
fortification warning notices received within the financial year.
2011-12
2012-13
2012-13
2008-09
2009-10
2010-11
Actual
Target
Actual
Actual
Actual
Actual
5
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4

3

1

1

0

[81]

One of the purposes of the CCC Act is to combat and reduce the incidence
of organised crime. The CCC Act does not permit the Commission to itself
investigate serious and organised crime.

[82]

Under the CCC Act the Commissioner of Police can apply to the
Commission for authority to use exceptional powers to facilitate a police
investigation into organised crime. If the application is granted, the
Commission monitors the use of those powers but does not itself have any
role in the investigation. The Commission cannot initiate an exceptional
powers application.

[83]

Although no applications for exceptional powers were lodged in the
reporting period, Commission officers met with police on several occasions
to provide clarification and guidance on the exceptional powers process.
The Commission's General Counsel also delivered a presentation on
exceptional powers to senior police officers.
Effectiveness Indicators
Number of applications for exceptional powers findings and
fortification warning notices dealt with within the financial year.

[84]

2008-09
Actual

2009-10
Actual

2010-11
Actual

2011-12
Actual

2012-13
Target

2012-13
Actual

5

3

2

0

1

0

The number of requests is dependent upon requests made by the
Commissioner of Police. The average number of applications dealt with
within the financial year may vary from the number of applications received
within the financial year as some applications dealt with do not satisfy the
grounds for making an exceptional powers finding pursuant to section 46(1)
of the CCC Act.
Effectiveness Indicators
Average time taken to deal with applications for exceptional powers
findings and fortification warning notices.

[85]

2008-09
Actual

2009-10
Actual

2010-11
Actual

2011-12
Actual

2012-13
Target

2012-13
Actual

9 Days

2 Days

6 Days

12 Days

8 Days

0

The time taken to deal with each request depends upon the complexity of
the application.
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Efficiency Indicator
Average cost per matter involving the use of exceptional powers and
fortification warning notices over the financial year.
2008-09

2009-10

2010-11

2011-12

2012-13

2012-13

Actual

Actual

Actual

Actual

Target

Actual

NA

NA

$188,000

0

$225,000

0

[86]

During 2011-2012 the Commissioner of Police lodged one application to use
exceptional powers. The application was reviewed by the Commission, but
the Commission was not satisfied that the application satisfied the grounds
for making an exceptional powers finding pursuant to section 46(1) of the
CCC Act. The cost to the Commission was immaterial.

[87]

The Commission is reporting against new KPIs for the first time in 2012-2013.
Accurate reporting of costs requires the maintenance of staff input into the
costing model. These records were not maintained in 2008-2009 and 20092010 and, therefore, values have been excluded.

4.6

Other Financial Disclosures
4.6.1

[88]

The following major capital works projects were completed during the
period:


[89]

Major Capital Projects

Operational Support Equipment Replacement Program valued at
$1,213,022.

The following major capital works projects continue into the next reporting
period:
 Surveillance Device Monitoring and Recording Project valued at
$615,900.

4.6.2

Employment and Industrial Relations

[90]

The Commission is not a Senior Executive Service Organisation under the
Public Sector Management Act 1994. Section 179 of the CCC Act provides
that Commission officers may be appointed for a period up to five years and
are eligible for reappointment.

[91]

As the Commission has no permanent employees, for reporting purposes, the
number of full-time and part-time contracted employees is noted in Table 18
below, as well as the number of employees seconded from Western
Australian State Government agencies whose substantive position remains
with that agency.
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FTE

Employment Category
Full-time contract
Part-time contract measured on an FTE
basis
On secondment
Total FTE
Table 18:

[92]

2012

2013

137

143.8

9.833

8.833

5

4.2

151.833

156.833

Full-time, Part-time and Seconded Employees

The average staffing level for the Commission for 2012-2013 and the
approved staffing level as at 30 June 2013 are detailed in Table 19 below.
Staffing Level

FTE

Average staffing level for 2012-2013
Approved staffing level as at 30 June 2013
Table 19:

[93]

151.87
155

Approved and Operating Staffing Levels

At 30 June 2013 the average age of the Commission’s workforce was 45.2
years. The Work Profile of the Commission is illustrated by the graph below.
The Commission has 44.2% total female representation. Of the total female
representation 28.3% are in positions of Level 7 and above.

Workplace Profile as at 30 June 2013

[94]

The Commission encourages flexible working practices, where possible, in
order to support employee work/life balance. The Commission currently has
16 part-time employees.
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Employee Performance Feedback
[95]

The Commission’s Integrated Planning Framework ensures employees are
provided with opportunities to communicate with their line manager about
their contributions to Commission outcomes and to identify individual
development needs.

[96]

The revised Commission performance management system was launched in
2012-2013 with a greater emphasis on accountability and high performance.
The application of this system is monitored by the Executive Director and
Directors and is reinforced by the Commission's sustained commitment to
developing its leadership group.

4.6.3

Staff Development and Wellbeing

[97]

The Commission is committed to investing in effective staff development to
ensure it attracts, retains and develops quality employees who are fully
equipped to meet the Commission’s objectives. Quarterly training and
wellness calendars are made available to Commission employees to assist in
this regard.

[98]

Staff development activities and initiatives relevant to the reporting period
included:
 whole-of-Commission briefings by the Commissioner on a monthly basis;
 a number of scholarships being awarded to a variety of Commission
officers, including 5 bursaries for the Public Sector Management
Program and study assistance funding for a further 3 employees to
undertake approved relevant qualifications;
 a focus on women and diversity, specifically, a women in leadership
development program attended by 2 officers, and 4 Commission-wide
networking events, including the Commission’s formal celebration of
International Women’s Day;
 63 officers benefitting from acting opportunities at higher levels within
the Commission and 2 officers being offered external secondments;
 the availability of career development services for all Commission
officers; and
 annual attendance at mandatory Accountable and Ethical DecisionMaking training.

[99]
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The Commission recognises the importance of employee wellbeing. Specific
services available to staff during the period included:


sponsorship for participation in the RAC Bike Hike, HBF Run for a Reason
and Chevron City to Surf;



discounted gymnasium passes;



influenza vaccinations, which, during 2012-2013 resulted in 42.8% of the
workforce receiving Commission-subsidised immunisations; and

the Commission’s Employee Assistance Program (EAP). During 20122013, 7% of the workforce accessed EAP services.



4.6.4

Workers Compensation

[100]

There were no new Workers Compensation claims during the reporting
period. One previous claim is ongoing.

4.7

Governance Disclosures
4.7.1

Contracts with Senior Officers

[101]

As at 30 June 2013 there were no matters to report in respect of senior
officers of the Commission concerning any interests they may have in
respect of firms, entities or other bodies that do business with the
Commission.

4.8

Other Legal Requirements

[102]

In compliance with section 175ZE of the Electoral Act 1907 the Commission is
required to report on expenditure incurred during 2012-2013 in relation to
advertising agencies, and market research, polling (or surveys), direct mail
and media advertising organisations.
Expenditure incurred in relation to
those matters is detailed in Tables 20 and 21 below.

4.8.1

Advertising and Polling

Expense Type
Advertising

$8,630

Polling

$20,300

Total Expenses

$ 28,930

Table 20:

Advertising and Polling Expenses Incurred

Supplier

Cost ($)

Adcorp

$8,630

Savant

$20,300

Total Expenses

$ 28,930

Table 21:

4.8.2
[103]

Cost ($)

Advertising and Polling Expenses Incurred by Supplier

Disability Access and Inclusion Plan Outcomes

The Disability Services Act 1993 does not require that the Commission
develop and report on a Disability Access and Inclusion Plan (DAIP).
However, the Commission is committed to ensuring equity of access and
continues to review its services and facilities in this regard. The Commission’s
DAIP 2011-2015 provides that:
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 people with disabilities have the same opportunities as other people to
access the services of, and any events organised by, the Commission;
 people with disabilities can access information from the Commission as
readily as other people are able to access it;
 staff are equipped with sufficient understanding about disability access
and inclusion issues to ensure people with disabilities receive the same
level and quality of service from the staff of the Commission as other
people receive;
 people with disabilities have the same opportunities as other people to
make complaints directly to the Commission and participate in public
consultation with the Commission; and
 people with disabilities have equal access to employment (as far as
practicable) and employment benefits at the Commission as the rest of
the population.

4.8.3

Compliance with Public Sector Standards and Ethical Codes

Public Sector Standards
[104]

The Commission received one breach of appointment claim against Public
Sector Standards during the reporting period. It was not substantiated.

[105]

The Commission continues to support a number of trained Grievance
Officers. There were no formal grievances reported during the year.

Western Australian Public Sector Code of Ethics and the Corruption
and Crime Commission Code of Conduct
[106]

During the reporting period, and following consultation, the Commission
launched its revised Code of Conduct. The Commission Code of Conduct
provides employees with a clear guide to applying the Public Sector
Commissioner’s Instruction No. 7: Code of Ethics to their daily work life. All
employees receive a copy of the Public Sector Commissioner’s Instruction
No. 7 and the Commission Code of Conduct upon commencement with the
Commission. New employees also meet with the Executive Director who
discusses with them the importance of adherence to the Commission Code
of Conduct.

[107]

All Commission officers are required to undertake Accountable and Ethical
Decision-Making training. The Commission has launched phase two of this
training to provide specific tuition on ethical conduct matters of particular
relevance to the Commission.

4.8.4
[108]
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Record Keeping Plans

In compliance with section 19 of the State Records Act 2000 and with State
Records Commission Standard 2, the Commission has an approved Record
Keeping Plan.

[109]

The Commission continues to use the electronic document management
system, Objective, as its official recording keeping system and Jade
Investigator (or Case Management and Intelligence System (CMIS)) to
capture, store and retrieve case and intelligence information in a secure,
centralised repository.

[110]

During the reporting period, the Commission:
 conducted a review of its Records Retention and Disposal Schedule
and will submit a revised schedule to the States Record Office;
 conducted a review of its file titling thesaurus and implemented
changes as a result;
 continued to use the online Record Keeping Awareness Training
program for existing and new employees;
 developed and implemented an education program for Commission
officers; and
 updated record-keeping policies, procedures and guidelines to
complement the education program.

4.9

Government Policy Requirements
4.9.1

Occupational Safety, Health and Injury Management

[111]

The Commission is committed to the provision of a safe working environment
for all employees in accordance with the Occupational Safety and Health
Act 1984 (“the OSH Act”). This commitment is led by the Commission’s
Executive Director and Directors, and is incorporated into organisational
activity through the Commission's Strategic Plan 2012-2015 and Directorate
Business Plans.

[112]

In 2013 the Commission's Occupational Safety and Health (OSH) Program
was the subject of a comprehensive internal review to ensure the ongoing
systematic identification, reporting, assessment and management of
OSH-related incidents, accidents and hazards. As a result the Commission
has developed a new Occupational Safety and Health Policy and
supporting procedures which are available to all staff on the Commission
Intranet.

[113]

Arrangements were made for the Commission’s Occupational Safety and
Health Plan 2013-2015 to be independently assessed against the
WorkSafe Plan ("the Plan") commencing July 2013. The Plan, issued by the
WorkSafe Division of the Department of Commerce, is an assessment process
that rates safety and health management systems and directs attention to
areas that could be improved. This will provide assurance that the
Commission’s OSH-management system is adequate to identify and
manage matters of occupational safety and health and complies with
legislative requirements.
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[114]

The Commission’s Occupational Safety and Health Planning Advisory Group
coordinates and monitors the implementation of the OSH Program and
ensures consultation on all OSH-related matters including informing the
Commission and its employees of their respective general duty of care
obligations. The group meets according to an annually agreed schedule
and is chaired by a senior member of the Commission.

[115]

Commission staff received training regarding their obligations under the OSH
Act as part of annual Accountable and Ethical Decision-Making training.
This is to be augmented by the introduction of an online OSH-specific
training module to be completed by all staff during 2013.

[116]

The Commission’s commitment to the Workers' Compensation and Injury
Management Act 1981 is articulated in its Workers’ Compensation Claims
and Injury Management Policy available to all staff on the Commission
Intranet. An employee sustaining a work-related injury or illness is given
immediate support, with the aim of ensuring a safe and early return to
meaningful work.

[117]

Table 22 below details the Commission’s performance against targets
specified in the Public Sector Commission’s Circular 2012-05: Code of
Practice Occupational Safety and Health in the WA Public Sector.
Target
2012-201332

Actual
2012-201333

Number of Fatalities

0

0

Lost time injury and/or disease
incidence rate

0

0

Lost time injury and/or disease
severity rate

0

0

Measure

Percentage of injured workers
returned to work:

within 13 weeks

within 26 weeks
Percentage of managers trained in
occupational safety, health and
injury management responsibilities
Table 22:

(i)
(ii)

100%
100%

80%

(i) NA
(ii) NA
>80%34

Occupational Safety and Health Incidents

32

This period was incorrectly denoted as 2010-2011, instead of 2011-2012, in the Annual Report 2011-2012.

33

Refer Footnote 32.

34

Occupational Safety and Health training for all Commission officers took place during the middle of 2010. In
2013-2014 all Commission officers will be required to undertake training and complete an online training
package.
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4.9.2

Risk Management and Business Continuity Planning

[118]

In accordance with the Australian and New Zealand and international
standards for risk management (AS/NZS 4360:2004; ISO 31000), the
Commission continues to implement the policy, process and procedures
outlined in its risk management framework. This facilitates the identification
and assessment of key risks to ensure that, where required, adequate and
appropriate action is taken including the development and implementation
of risk treatment plans.

[119]

Achievements during the reporting period include the:
 review and update of the Commission’s Risk Management Policy,
procedures and Risk Reference Tables; and
 development of a Strategic Risk Management Plan for the Commission.

[120]

The Commission has a business continuity plan to maintain the operation of
the Commission should a critical incident or disaster occur. Review and
testing of this plan is scheduled for late 2013.

71

APPENDICES
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APPENDIX 1
Table 23: Types of Misconduct Alleged in
Matters Received/Assessed
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Types of Misconduct
Allegation Category

2011-2012

2012-2013

No.

%

No.

%

Abuse of power

71

1.2%

83

1.4%

Arson

0

0.0%

1

0.0%

Assault – physical/excessive use of
force

582

9.8%

703

11.4%

Assault – sexual/indecent

76

1.3%

26

0.4%

Breach of code of
conduct/policy/procedures

605

10.2%

807

13.1%

Breach of confidentiality/misuse of
information/improper disclosure

163

2.7%

187

3.0%

8

0.1%

9

0.1%

Bullying/intimidation/harassment

212

3.6%

147

2.4%

Conflict of interest

59

1.0%

61

1.0%

Contracts and tendering

24

0.4%

16

0.3%

Corporate Credit Card – misuse of

24

0.4%

19

0.3%

Corrupt conduct

80

1.3%

122

2.0%

Death in custody

11

0.2%

23

0.4%

Drug discrepancy – Schedules 4
and 8

180

3.0%

219

3.6%

Drugs – stolen/missing

26

0.4%

64

1.0%

Drug-related conduct

86

1.4%

108

1.8%

Electoral misconduct

6

0.1%

2

0.0%

121

2.0%

136

2.2%

Failure to declare gifts

5

0.1%

2

0.0%

Failure to declare interest –
financial/proximity/other

24

0.4%

23

0.4%

Firearms – misuse of

13

0.2%

20

0.3%

Fraud/falsification/fabrication

202

3.4%

203

3.3%

Improper association

109

1.8%

87

1.4%

Inappropriate behaviour

375

6.3%

221

3.6%

Indecent dealing with minor

6

0.1%

19

0.3%

Making false claims for
reimbursement

7

0.1%

4

0.1%

Bribes – receiving of

Failure to act
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Allegation Category

%

No.

%

Making
misleading/false/defamatory
statements

56

0.9%

44

0.7%

Medical malpractice

2

0.0%

12

0.2%

Misappropriation of funds

8

0.1%

17

0.3%

Miscellaneous

10

0.2%

7

0.1%

Misuse of computer
system/email/internet

166

2.8%

350

5.7%

1,935

32.6%

1,478

24.0%

No allegation identified

15

0.3%

9

0.1%

No suspect behaviour

6

0.1%

50

0.8%

Other

17

0.3%

18

0.3%

Other property related offence

18

0.3%

15

0.2%

Secondary employment –
unauthorised/inappropriate

36

0.6%

20

0.3%

Serious criminal conduct

29

0.5%

45

0.7%

Sexual harassment

19

0.3%

20

0.3%

Stealing/theft

101

1.7%

98

1.6%

Unauthorised use of agency
property

49

0.8%

49

0.8%

Unlawful arrest

18

0.3%

20

0.3%

Unlawful search/trespass

21

0.4%

10

0.2%

Unprofessional conduct –
demeanour/attitude/language

308

5.2%

480

7.8%

Using position for wrong/personal
gain

55

0.9%

94

1.5%

5,944

100%

6,148

100%

Total
Table 23:

Types of Misconduct Alleged in Matters Received/Assessed

There are a number of changes of note in the types of allegations received
in this reporting period. These are detailed below.
1.
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2012-2013

No.

Neglect of duty

[121]

2011-2012

The number of allegations in the "assault - physical/excessive use of
force" category increased from 582 to 703. Although there was no
increase in the number of notifications from the Department of
Education and only a small increase in the number of notifications
from WAPOL, there was an increase in the number of allegations

identified in relation to matters notified by these agencies. The
increase in allegations is the result of improvements to the
Commission's processes for identifying multiple allegations within a
single notification or complaint.
2.

The number of allegations in the "no suspect behaviour" category
increased from 6 to 50. As part of its approach towards use of force
allegations by WAPOL the Commission started to assess use of force
and other reports within WAPOL systems to identify matters of
interest. When no suspected misconduct is identified through the
Commission's assessment of these matters the outcome of the
assessment is recorded under this category.

3.

The number of allegations in the "breach of code of
conduct/policy/procedures" category increased from 605 to 807.
This increase is largely attributable to the assessment of 299
notifications from the Department of Health in relation to gifts and
benefits received by staff. The Commission categorised most of the
allegations as suspected breaches of policy.

4.

The number of allegations in the "misuse of computer
system/email/internet" category increased from 166 to 350. WAPOL,
in particular, focused on this category of allegation resulting in a 58%
increase from 55 in 2011-2012 to 87 in 2012-2013. This, in conjunction
with the Commission's improved processes for identifying multiple
allegations, resulted in a 111% increase in allegations in this
category.
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APPENDIX 2
Other Key Legislation
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Other Key Legislation
[122]

Key legislation affecting the performance of the Commission’s functions and
operations includes:


Anti-Money Laundering and Counter Terrorism Financing Act 2006
(Cwlth);



Auditor General Act 2006;



Crimes Act 1914 (Cwlth);



Criminal Code Act 1913 (Criminal Code);



Criminal Investigation (Covert Powers) Act 2012



Criminal Investigation Act 2006;



Criminal Procedure Act 2004;



Disability Services Act 1993;



Equal Opportunity Act 1984;



Financial Management Act 2006;



Industrial Relations Act 1979;



Legal Profession Act 2008;



Minimum Conditions of Employment Act 1993;



Occupational Safety and Health Act 1984;



Public Interest Disclosure Act 2003;



Public Sector Management Act 1994;



State Records Act 2000;



Surveillance Devices Act 2004 (Cwlth);



Surveillance Devices Act 1998;



Telecommunications Act 1997 (Cwlth);



Telecommunications (Interception and Access) Act 1979 (Cwlth); and



Telecommunications (Interception) Western Australia Act 1996.

Criminal Investigation (Covert Powers) Act 2012
The Commission is required to provide a new oversight function associated
with the use of controlled operations as legislated in The Criminal
Investigation (Covert Powers) Act 2012 ("the Covert Powers Act") which
came into effect on 1 March 2013.
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The Covert Powers Act requires the Commission to review authorisations for
the use of covert powers, and ensure compliance, by WAPOL, Department
of Fisheries and the Australian Crime Commission. The function requires
review by the Commission within seven days for retrospective authorisation
and biannually for other applications, based on a report from each of the
authorising agencies.
The Commission is also required to conduct on-site inspections of the records
of law enforcement agencies to determine the extent of compliance by
each agency and its officers with Part of the Covert Powers Act.
Criminal Organisation Control Act 2012
The Criminal Organisation Control Act 2012 was proclaimed on 29 November
2012. The Act empowers the Commission to make application to a
Designated Authority that an organisation be declared a criminal
organisation.
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