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Executive Summary
This report reviews key road safety related offences imposed under the Road Traffic Code 2000 (RTC)
to determine the appropriateness and consistency of penalties, in particular, monetary modified
penalties (MP), in Western Australia (WA).
The purpose of the report is to advise of potential areas for reform of existing penalties under the RTC.
The report contains an interjurisdictional comparison of approximately 1,300 road traffic offence
provisions across eight Australian jurisdictions, with reference to the following categories:










Speeding
Failure to give way at intersections
Failure to give way to vulnerable road
users
Failure to give way offences
Disobeying access control signs
Keep left and overtaking offences
Following too closely offences
Seatbelt offences
In-vehicle distraction offences










Keep left, merging and lane offences
Special traffic lane offences
Roundabout offences
Turning offences
U-Turn offences
Obstruction offences
Obedience to Authorised Persons
offences
Level crossing offences

Comparisons of these provisions have been undertaken with reference to the following principles.





The severity of the penalty should reflect the road safety risk associated with the offence
(i.e. the relative risk of a crash occurring and relative risk of injury in a crash).
There should be consistency in the severity of penalties for different offences under each
broad offence type.
There should be consistency in the severity of the penalties with those imposed for a
range of other traffic offences under the Australian Road Rules.
Penalties imposed in WA should be consistent with those imposed for similar offences in
other Australian jurisdictions.

In addition to RTC offences, general consideration has been given to a variety of other matters relevant
to penalties under the RTC, mainly around the use of penalty units and the application of counting
rules to certain offences.

Key findings
The report determines that across many of the thematic areas identified above, the relevant monetary
penalty in WA is often significantly lower than other jurisdictions and the national average. Overall,
WA remains in the bottom third of Australian jurisdictions in terms of the quantum of penalties. In
some instances, penalties in WA are less than a quarter of the equivalent offence in other jurisdictions.
Also noted in this report are several instances where disparities have emerged within the RTC in terms
of offences with similar levels of risk and culpability having different penalties.
Finally, the report identifies several penalty provisions which ought to be increased on policy grounds,
or removed based on a technical anomaly.
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Recommendations
Recommendation 1 - Penalty Units


It is recommended that the Government consider reviewing the value of a PU under WA road
laws in future.

Recommendation 2 - Speeding offences


MP for the <9 km/h and 9 - 19 km/h tiers of speeding offences should be increased to better
reflect equivalent provisions in other jurisdictions. The table below provides a summary of
recommended increases to speeding offence penalties. Existing relativities between penalties
should be retained.
Current
Proposed
Description
MP
DP
MP
DP
<9 km/h
100
0
150
0
9 - 19 km/h
200
2
300
2
19 – 29 km/h
400
3
500
3
29 – 40 km/h
800
6
1000
6

Recommendation 3 - Heavy Vehicle Speeding Offences



If Recommendation 2 is implemented, to retain internal relativities for speeding offences,
heavy vehicle penalties occurring within the same speed brackets should also be increased.
If DP penalties are introduced for light vehicle speeding offences occurring in the <9 km/h tier,
then DP penalties should also apply here.

Recommendation 4 - Failure to give way at intersection offences


Penalties for failure to give way at intersection offences should be increased to reduce the
disparity between WA and other Australian jurisdictions. Consideration should be given to
increasing all penalties in this category by 2 PU.

Recommendation 4.1 - Effect of Provisions


It is recommended that r.39 be amended to be consistent with r.42 by removing the
unnecessary prescribed penalty for an informational provision.

Recommendation 4.2 – B light offences




Consideration should be given to amending the scope of the provisions in Part 17, and
expanding r.247A to apply to any driver in a bus lane, and not just drivers who are permitted
to be in a bus lane.
Penalties for offences in Part 17 should be increased to ensure parity with penalties for
corresponding offences occurring at intersections generally. If recommendations for increases
to intersection offence penalties are enacted (see Recommendation 4), a corresponding
increase should be incorporated into these penalties.

Recommendation 5 - Failure to give way to vulnerable road user offences


Penalties for these offences are broadly consistent with other jurisdictions and should be
retained. If penalties for offences involving failure to give way at intersections are increased,
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(see Recommendation 4) consideration should be given to retaining proportionality between
those offences and offences within this category by a corresponding increase to these
penalties.
In any case, penalties for offences in r.61(3) and 62(4) should be increased to 4 PU.

Recommendation 6 - Failure to give way offences


Penalties for failure to give way offences should be increased to reduce the disparity between
WA and other Australian jurisdictions. Increasing all 4 PU penalties to 6 PU, consistent with
the recommendations of the Centre for Automotive Safety Research (CASR) report, would see
WA penalties closer to the national average penalty.

Recommendation 7- Disobeying Access Control Signs




Penalties for these offences are broadly consistent with other jurisdictions and could be
retained.
If penalties for r.61(2) and 62(3) are increased as recommended (see Recommendation 5)
consideration should also be given to increasing the penalties in r.83(1) and (2) to retain parity.
The penalty for r.138A(2) could be increased to 4 PU to achieve parity with other offences
applying to access restrictions for trucks.

Recommendation 7.1- Special Purpose Lane offences




MP penalties for each of these offences should be increased to reflect penalties applying to
access control sign offence penalties set out in Division 3 of Part 8 of the RTC. This would mean
a penalty of 4 PU ($200). The existing DP penalties can be retained.
The penalty for the offence in r.137 should be increased to match penalties applying to other
vehicles that travel in lanes marked for a special purpose. If penalties are increased for the
other offences in this category, the penalty for r.137 should be increased as well.

Recommendation 8- Overtaking Offences



Penalties for r.122(1) and (3) should be increased to 6 PU and 4 DP to be consistent with other
similar offences within this category in the RTC, and to align penalties with other jurisdictions.
Other penalties within this category should be unchanged.

Recommendation 8.1 – Keep left, merging and lane offences





Penalties for all offences in this category should be increased to 4 PU ($200).
DP penalties for r.128 should be increased to 3 DP.
If penalties for give way offences are increased to 6 PU, (see Recommendation 4)
consideration should be given to increasing the MP for r.126 and r.128 to match.
Penalties for offences in r.130 could be increased to 2 PU ($100).

Recommendation 9 - Following too closely offences


Penalties should be increased to 5 PU.

Recommendation 10 - Seatbelt offences


It is recommended that the current penalties be retained.
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Recommendation 11 - In-Vehicle Distraction Offences




The current penalties should be retained pending a decision on the offence structure and / or
the establishment of new offences.
Consideration be given to amending the offence structure and coverage in light of the
approach in other jurisdictions such as the ACT.
The Government should monitor the developments of the driver distraction laws and the
rideshare laws at a national and state level.

Recommendation 12 - Roundabout offences






Penalties for offences in this section should reflect penalties for offences with similar elements
occurring elsewhere in the RTC.
If penalties for keep left offences are increased, (see Recommendation 8.2) offences relating
to lane selection, obedience to lane arrows and keeping left in a roundabout should also be
increased reflect corresponding penalties for keep left offences.
The penalty for r.95 should be increased to match the penalty (6PU) for similar offences in
Division 1 of Part 7 of the RTC, which relate to giving way at traffic signs.
Penalties relating to signalling can remain unchanged.

Recommendation 13 - Turning offences


Penalties for turning offences should be increased to 4 PU ($200) to align more closely with
other jurisdictions.

Recommendation 14 - U-Turn offences





Penalties for all offences in r.30 and r.31 should be increased to 4 PU and 3 DP to ensure parity
with penalties for other offences involving access control signs, such as r.71 and r.72.
The penalty for an offence against r.32(1) should be increased to 6 PU and 3 DP.
The penalty for an offence against 3. 32(2) should reflect the penalty for failure to give way to
a pedestrian while making a turn at an intersection (i.e. r.52(2)).
The penalty for r.32(3) should reflect the penalties relating to turning offences (see
Recommendation 13).

Recommendation 15 - Obstruction Offences




Consideration should be given to prescribing a MP for offences under r.108 to ensure
consistency with other penalty provisions under the RTC (such as r.12 or r.111).
A higher MP should apply to the offence in r.108(1) than under r.108(2) to reflect the
increased culpability of a driver under that provision.
The penalty for r.111 should be increased to 4 PU to more closely align with other jurisdictions.

Recommendation 16 - Obedience to Police and Authorised Persons


The MP penalties for r.272, r.101(2) and r.292A should be increased to at least 6 PU to more
closely align with penalties for similar offences in other jurisdictions. DP penalties should
remain unchanged.



The penalties for r.273(1) and 273(3) should be increased to at least 6 PU and 4 DP to align
with penalties in other parts of the RTC relating to failure to stop. If penalties relating to failure
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to stop are increased to 8PU, (see Recommendation 4) the same increase should apply to this
offence.
The MP for an offence against r.273(4) should be increased to more closely align with penalties
under s.44 of the RTAA. Consideration could also be given as to whether a DP penalty should
apply if the driver of a motor vehicle commits the offence.
If penalties for r.101(2), 273(1) or 273(3) are increased, consideration should be given to
increasing the penalty for r.27(3) to retain proportionality.

Recommendation 17 – Level Crossing Offences




MP for offences in Part 10 of the RTC should be increased significantly to ensure greater parity
with offence penalties in other jurisdictions.
If recommendation 4 is implemented, parity should be retained with provisions in this
category.
Consideration should be given to retaining the pre-existing relativities that applied to offences
in this category that have elements in common with offences applying at intersections.
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1. Introduction
This report reviews key road safety related offences imposed under the Road Traffic Code 2000 (RTC)
and related legislation to determine the appropriateness and consistency of penalties in Western
Australia (WA).

2. Background
Towards Zero - WA Road Safety Strategy for 2008 to 2020 (Towards Zero) aims to improve road safety
through four cornerstones – Safe Road Use; Safe Roads and Roadsides; Safe Speeds; and Safe Vehicles.
The target of the strategy is 11,000 fewer people killed or seriously injured on the roads by 2020 – a
reduction of approximately 40% from 2005-2007 figures.
Towards Zero recognises that it is probably not possible to avoid all crashes. However, by taking a total
view of the combined factors involved in road safety, the strategy aims to build a transport system
that, in the longer-term, will protect road users and prevent crashes that result in death and serious
injury.
A key component of Towards Zero is integrating behaviour change programs with improved
enforcement to make them more powerful, and addressing impaired driving (alcohol, drugs, fatigue
and distraction), restraint use, graduated licensing and speed choice.
One way to achieve behavioural change is through improved enforcement and appropriate external
controls, such as appropriate penalties for violations of the road laws. Changes in fixed penalties for
road safety law violations have been found to have an effect on rates of violations (Elvik, R, 2016), but
increasing the severity of penalties does not serve as an as an effective deterrent to offending when
done in isolation (Watson et al, 2014).
In 2012, the then Office of Road Safety commissioned the CASR to undertake an analysis of consistency
between penalties under the RTC and those that applied in other Australian jurisdictions. As a result
of this study, amendments to the RTC were introduced by the Road Traffic Code Amendment
Regulations (No. 3) 2014 which increased the monetary penalties that applied to number of offences
contained in the RTC. Further changes to give effect to the review recommendations were made in
2017 with the gazettal of the Road Traffic Code Amendment Regulations (No 2) 2017.

3. Methodology
This review consists of a comparative analysis of RTC offence provisions and associated infringement
penalties, known as modified penalties (MP), that apply in WA. The report considers 18 categories of
offences across the RTC. This categorisation groups offences by types of dangerous road behaviour
rather than engaging in a strict part by part analysis of the RTC.
The report includes an updated analysis of the thematic areas which were considered by the 2012
CASR report, namely:








Speeding
Heavy Vehicle speeding
Failure to give way at intersections
Failure to give way to vulnerable road users
Failure to give way offences
Disobeying access control signs
Keep left and overtaking offences
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Following too closely offences
Seatbelt offences
In-vehicle distraction offences

The scope of this exercise also includes new categories which were not considered by CASR:










Keep left, lane and merging offences
Special traffic lane offences
B Light offences
Roundabout offences
Turning offences
U-Turn offences
Obstruction offences
Obedience to Police or Authorised Person Offences
Level crossing offences

Consistent with previous reviews, the severity of the penalties for each offence was considered in
accordance with the following principles:








The severity of the penalty should reflect the road safety risk associated with the offence
(i.e. the relative risk of a crash occurring and relative risk of injury in a crash). This is
because the offences that involve the greatest level of crash and injury risk are those for
which deterrence is most desirable (Baldock et al,. 2012).
There should be consistency in the severity of penalties for different offences under each
broad offence type. Primarily, this means ensuring that offences with similar risk profiles
have similar penalties. The consideration here is consistency within the RTC, across
offence types that have similar behaviours or levels of risk.
There should be consistency in the severity of the penalties with those imposed for a
range of other traffic offences under the Australian Road Rules (ARR). Although the ARR
does not prescribe penalties, the penalties in other jurisdictions that correspond to
offences under the RTC give an indication of the objective seriousness of those offences
(Baldock et al,. 2012).
There should be consistency in the severity of the penalties with those imposed for a
range of other traffic offences under the ARR. This is again a reflection of the seriousness
of the offences. If WA penalties are significantly higher or lower than other jurisdictions
then particular attention needs to be given to assessing whether the severity of the
penalties is appropriate (Baldock et al,. 2012).

Further to these matters, this report also considers several matters ancillary to the prescription of
penalties for RTC offences. Foremost among these is the way penalties are defined and prescribed in
the legislation and whether the quantum of penalty units is still appropriate in comparison to other
jurisdictions.
In addition to the matters described above, some consideration has also been given to the interaction
of penalty schemes between RTC offences and other offences under WA road laws. These matters are
set out in Attachment E.
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4. Preliminaries
There are several considerations that arise which complicate a direct comparison between
jurisdictions. Discrepancies exist between jurisdictions for reasons such as different population
densities, specific Government priorities, ability of Police to detect the offence, and internal parities
between different categories of offences within the jurisdiction.
There may also be external legislative or administrative factors that influence penalty amounts. Most
commonly these are linked to the statutory mechanisms that establish penalty schemes, and
administrative matters such as the prescription, and in some cases indexation, of monetary penalty
amounts.

Average weekly earnings
In considering the differences between jurisdictions it is also important to factor in the relative
differences in terms of earning capacity and how this relates to monetary penalty amounts in different
jurisdictions. Figure 1, shows the average weekly earnings for different jurisdictions as at May 2018.

Figure 1 - Average Weekly Earnings
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$1,400.00
$1,200.00
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Based on differences in weekly earnings it would be logical to assume that monetary penalties should
follow a similar pattern between jurisdictions, with jurisdictions that have higher incomes on average
paying higher penalties on average than jurisdictions that have lower average incomes.

Interjurisdictional comparison of modified penalties
Figure 2 shows a ‘box and whisker’ plot of penalties for offences (other than speeding offences)
considered by this review. It should be noted that this is only a fraction of the total number of offences
under jurisdictions’ road laws.
Each box and whisker plot shows various aspects of the corresponding jurisdiction’s penalty scheme
for driving offences. The overall height of each box and its whiskers reflects the range of monetary
penalties within that jurisdiction, from highest to the lowest. The dots represent outliers. The size of
the box indicates the range within which 50% of the offences fall. The cross marks show the average
penalty in each jurisdiction. Jurisdictions have been ordered by increasing average penalties. In some
cases, penalties fall within a very narrow range and so no box appears.
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As we can see from the figure above, there is considerable variation both between and within
jurisdictions in terms of the range in the quantum of penalties. This reflects the wide range in objective
seriousness of offences within each jurisdiction.
In the case of WA, most penalty provisions considered by this report fall between $100 and $200. It
can be seen from this chart that penalties in WA tend to be lower than penalties in other jurisdictions,
with only the Northern Territory (NT) and Tasmania tending to have lower penalties.

The ‘National Average’
Throughout this report, to facilitate a straightforward comparison between penalties applying to
offences (either individual offences or classes of offence), a notional figure – the ‘national average’ is
used. This figure represents the average of the monetary penalties that apply in all other jurisdictions
other than WA. The purpose of using the national average figure is to highlight instances where
penalties in WA are significantly higher or lower than penalties that apply in other jurisdictions.
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5. Factors affecting penalties in other jurisdictions
The National Demerit Point scheme
The National Demerit Point Scheme published by the National Transport Commission allocates
demerit point (DP) penalties for a range of traffic offences for a core of 132 safety related DP offences
arranged in 23 groups. Individual jurisdictions can retain additional ‘non-core’ offences that other
jurisdictions may recognise if desired.
The RTC provides for DP as a penalty for certain offences. The situation is slightly different in other
jurisdictions, most of which prescribe their demerit points in regulations or schedules to their
equivalent road licensing laws. Attachment A sets out a table showing the legislative framework for
each jurisdiction that governs the location of road rules, infringement penalties and DP.
The focus of this review is on monetary penalties, and not changes to DP penalties. However, for
completeness, significant inconsistent approaches to DP between jurisdictions are noted.

Double demerit schemes
Another factor which may affect penalties is the application of ‘double demerit’ schemes.
The exact details of each scheme differ slightly, but the general effect of a double demerit scheme is
that for certain prescribed periods, offences will attract twice the prescribed number of demerit
points. In most cases the prescribed periods are holiday periods, usually public holiday long weekends.
Most commonly referred to in relation to speeding offences, double demerit point provisions apply
across a variety of different offence types including intersection offences, seatbelt offences, driver
distraction offences and drink driving offences.
Currently only WA, NSW, Queensland and the ACT have double demerit schemes. For the purposes of
this report, only baseline DP penalties are considered in interjurisdictional comparisons.

School zone penalties
In WA, a school zone is a type of special designated speed zone that occurs in proximity to schools and
other places where children may be present. The effect of a school zone is a modified speed limit that
applies within the zone during the prescribed times of day. A person who exceeds the speed limit
during that time commits a speeding offence as if they had exceeded the ordinary speed limit by the
equivalent amount.
In NSW, similar rules regarding school zones apply, however the effect of a school zone extends
beyond speeding offences to include a wide array of other offences under the NSW road laws. Under
Schedule 5 of the Road Transport (General) Regulation 2013 (NSW) higher penalties are prescribed for
offences that occur in school zones. Overall, the penalties prescribed for school zone offences are 25%
higher than the equivalent MP that would apply in ordinary circumstances. Some school zone offences
attract additional DP, even if the offence committed in ordinary circumstances would not attract any
DP.
For the purposes of this report, only the baseline NSW penalties are considered.
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Bodies corporate
One approach that is utilised in certain Australian jurisdictions is the inclusion of a higher MP for
offences committed by a body corporate. These occur when a vehicle that is registered to a body
corporate, or an employee of a body corporate commits an offence.
Penalties for bodies corporate are much higher than the MP that apply to natural persons. For
instance, in Victoria if a body corporate commits an offence against a traffic signal by failing to stop at
a red light, a MP of 20 penalty units (PU) ($3,224) applies. This is significantly higher than the 2.5 PU
($403) penalty that applies to a natural person. Offences committed by bodies corporate do not incur
DP penalties.
In WA, the RTC makes no distinction between a body corporate and a natural person when prescribing
penalties for an offence.
For the purposes of the comparisons in this report, only penalties which apply to a natural person are
included as the basis for comparison.

Special penalties affecting particular modes of transport
Another difference between penalties that apply in other jurisdictions and penalties that apply in WA
is in the prescription of alternate penalties for different types of road user.
Most commonly this manifests in special penalties that apply to cyclists or pedestrians. In almost all
cases, the penalties that apply to these types of road user are lower than the equivalent amount for
the driver of a motor vehicle.
In some jurisdictions, but most notably NSW, higher penalties apply to drivers of heavy vehicles who
commit certain offences. Examples of this can be found in Division 4 of Part 11 of the NSW Road Rules
2014 (NSW). This Division relates to drivers’ obligation to observe lane markings and lines of traffic
while driving on road. In the case of ordinary drivers, penalties for most offences under this section
do not exceed ‘Penalty level 4’ which is equivalent to $263. For heavy vehicles such as trucks and semitrailers, the penalty increases to ‘Penalty level 11’ which is equivalent to $1,346.
For the purposes of this report, where alternate penalties such as these exist, only the base penalties
affecting the driver of an ordinary motor vehicle are considered.
Note that this does not apply in cases where an offence provision itself applies only to a specific type
of road user, for instance offences that can only be committed by a cyclist, heavy vehicle, truck or bus.

Special penalties affecting Learner Drivers
Another point of distinction are special penalty provisions which apply to novice drivers (learner and
probationary drivers).
In most jurisdictions, novice drivers are subject to special conditions on their licences in the form of
offences that only apply to those drivers. In WA, an example of this is the 0.00% BAC provisions
applying to novice drivers in the Road Traffic Act 1974 (RTA).
Some jurisdictions also prescribe MPs and offences specifically for novice drivers. These provisions
may also be used to enforce special conditions of learner’s permits or probationary licences.
NSW is an example of a jurisdiction that provides for additional penalties for novice drivers. In the case
of speeding offences for instance, drivers who are on probation incur additional DP penalties than
drivers with full licences. The penalties escalate cumulatively for each aggravating factor. They are
15

also subject to the effects of double demerits. The accrual of additional demerits for novice drivers is
significant because suspension of a novice driver occurs after the accrual of fewer demerits than a
fully licenced driver.
This table shows an example of the penalties that apply to the offence of driving a motor vehicle at
excessive speed under various circumstances in NSW. Double demerits are included in brackets.
Description

Base

School Zone

Novice

Exceed speed by under 10 119
km/h

1 (2)

196

2 (4)

119

4 (8)

School Zone +
Novice
196
5 (10)

Exceed speed limit by 275
over 10km/h

3 (6)

353

4 (8)

275

4 (6)

353

5 (10)

For the purposes of this report, comparisons are made to the base penalties. In jurisdictions where
they occur, special penalties affecting novice drivers are not considered.

Victims’ levies
Another factor which needs to be kept in mind when considering relativities between penalties in
Australia are factors outside of the road safety sphere which can affect the quantum of the final
monetary penalty payable by an offender. An example of this occurs in the context of fines and other
charges imposed to benefit victims of crime.
In the case of South Australia (SA) and the NT, a special levy is imposed by legislation on any court fine
or infringement notice issued in that jurisdiction. In SA, the ‘victim levy’ amounts to a fee of $60 on
top of any amount levied under a road safety law (SA Government 2018). In the NT, a levy of $40
applies under the Victims of Crime Assistance Act (NT) to any person who expiates an offence by paying
an amount pursuant to an infringement notice for all road offences other than those under Part 12 of
the Australian Road Rules.
Victim levies also exist in Queensland, NSW and Tasmania, however these are only imposed upon
conviction of an offence in court. Victim levies have also been proposed in Victoria and Western
Australia although not yet implemented in either state.
For the purposes of this report, only the amounts prescribed as MPs under a road traffic law are
considered in comparisons. Additional charges, levies or fees that are imposed by other legislation,
are not included in comparisons regarding the MP which is applied for certain offences.

Penalty enforcement
Another issue which impacts on the quantum of penalties that apply in other jurisdictions relates to
measures in place to ameliorate or expiate fine and infringement debts through means other than
cash payment.
In most jurisdictions, enforcement of unpaid debts owed because of infringement notices only begins
after a person has failed to pay the necessary sum within the time prescribed for payment to occur.
This results in the unpaid debt being referred to a state debt recovery authority which assumes
responsibility for enforcement of the debt. In WA the relevant authority is the Fines Enforcement
Registry.

16

Options available to people who have unpaid infringement debts can take the form of opportunities
for part payment of infringements, substitution of alternative enforcement measures (i.e. community
work), civil enforcement measures (forfeiture of property) or administrative policies (write-offs). In all
but the last case, enforcement of the unpaid debt will likely incur further charges and fees which are
added to the debt.
The scope of this report is limited solely to consideration of the penalties, in particular, monetary
penalties, which apply under jurisdictions’ corresponding road laws. For the purposes of this report,
no weight has been given to any additional costs that may accrue through the enforcement of unpaid
infringement debts. Conversely, the availability of measures for the amelioration and expiation of
infringement debts which may reduce infringement debts are not considered.
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6. Penalty Comparison
Penalty Units
In WA, the RTC provides for penalties expressed in terms of the ‘penalty unit’ (PU). The effect of a PU
is set out in s.8 of the Road Traffic (Administration) Act 2008 (RTAA), which provides that the dollar
value of a penalty is determined by multiplying the number of PU prescribed in the RTC by 50. Various
road traffic laws use PU to prescribe penalties for both court fines and infringement notices.
The value of a PU was set at $50 when the use of PU was first introduced in the Road Traffic
Amendment Act 1997. The value of a PU has remained at that level since 1 January 1998. Relevant to
the current review are comments by the Hon Eric Charlton MLC during the introduction of the bill,
where he noted that:
The adoption of penalty units will provide a simple mechanism which will ensure that penalties
can retain their deterrent effect by regular increments in line with inflation.
Most Australian jurisdictions make use of PU. However, the way these units are prescribed, where
they are prescribed in legislation and how they apply to court fines and infringement penalties varies
between jurisdictions. For example, NSW uses PU but expresses the MP for an offence using a separate
set of ‘penalty levels’ which are prescribed in regulations and routinely increased in line with inflation.
The ACT and NT both prescribe the value of a PU in legislation but define MP for offences in dollar
amounts. Most jurisdictions express MP in terms of a whole number of PU, while others use fractions
of a PU. Attachment B summarises the key differences between each jurisdiction’s approach to PU.
Another significant difference between jurisdictions is how the value of the PU changes over time.
Most jurisdictions have a statutory mechanism in place for periodic review and recalculation of the
value of a PU to keep up with inflation. The value of a PU in most jurisdictions is increased periodically,
usually once each financial year. The amount of each increment is generally at the discretion of the
Government, although there may be statutory provisions to cap the increase beneath a certain
threshold. In some jurisdictions, like Tasmania and the NT, a statutory formula is prescribed which
incorporates calculations based on the rate of inflation.
The effect of these periodic increases in PU is insignificant on a year to year basis, but can become
considerable over time. In Victoria for instance, the value of a PU has increased by almost 31% since
2011-2012, from $122 to $161 today (Victorian Government 2018). In Queensland, the value of a PU
has increased from $100 in 2011-12 to $130 in 2018. In the case of NSW, while the value of a PU has
gone unchanged since 2012, the value of ‘penalty levels’ prescribed in the regulations have also
increased by around 27%.
For the purposes of a review of monetary penalties under the RTC, the effect of these passive increases
interstate are significant. Since the CASR review in 2012, the penalty prescribed for many offences in
the RTC have increased significantly, in some cases by more than double. Even so, penalties in WA are
still in most cases lower in actual dollar terms than other jurisdictions. A significant portion of this
disparity can be linked to gradual increases in the base value of a PU that have occurred in those
jurisdictions over time. Going back to the Victorian example, in real dollar terms, the passive increase
in the value of a Victorian PU is effectively the same in real dollar terms as every WA offence increasing
by almost 2/3 of a PU – per full PU imposed, over the same time period. In the case of NSW, Level 1
offences, which used to incur a penalty that was comparable to one WA PU ($59) are now worth $75,
an increase of around half a WA PU ($25).

18

As a hypothetical case, we can model the effect of what would have happened had WA indexed the
value of a PU from 1999 until 2018. For the sake of this exercise, the average rate of growth in PU
value has been presumed to be around 2% per annum, a conservative equivalent to the average rate
of increase of the Consumer Price Index (CPI) in the same period (Reserve Bank of Australia, 2018).
Under this scenario, the value of a PU in WA would be approximately $74 today. If we were to base
the calculation on the actual rate of inflation between 1998 and 2017 (the last year for which figures
are available) then the value of a PU would be closer to $83 (Reserve Bank of Australia, 2018). The
nominal $74 penalty has been preferred as a conservative case.
The box and whisker graph chart below shows the relative position of WA under the current $50 PU
scheme (yellow) and the relative position of MP penalties in WA (red) if the value of a PU was $74.
Jurisdictions are shown in order of increasing mean. It should also be noted that the $74 PU case
assumes that the increases to some offence penalties that followed from the 2012 CASR report were
also implemented.

As can be seen from this chart, under a $74 PU scenario, WA’s MP penalties would be more closely
aligned with penalties in Victoria and NSW. Overall, based on this scenario, WA would move from
having the third lowest to fourth highest penalties in Australia.
The fact that PU in WA are not indexed or periodically increased creates a situation where
interjurisdictional disparities between the real dollar value of penalties will continue to be magnified
over time. The disparity between the quantum of penalties in WA and other jurisdictions often serves
as the basis for calls to increase penalties in WA. However, the result of past penalty reviews, such as
the 2012 CASR review tended to focus on lifting of the number of PU for a small number of examined
offences under the RTC, rather than changing the value of the PU itself. While this approach works in
the short term, the compounding nature of penalties in other jurisdictions will mean that less time
will elapse before parity will be lost, making it necessary to conduct another time-consuming manual
lift of WA penalties.
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Extensive consideration of different potential options for maintaining the value of a PU is outside the
scope of the current review. As such, a separate ‘Penalty Unit Indexation Overview’ is provided for
this purpose.

Recommendation 1 - Penalty Units
It is recommended that the Government consider reviewing the value of a PU under WA road laws
in future.

Speeding Offences
The 2012 CASR report gave considerable attention to the empirical basis for the risks involved in
speeding and setting appropriate penalties for speeding offences. A section of the analysis from this
report has been reproduced below as it remains relevant for the purposes of the current review.
Travelling at high speed has been associated with a greater risk of crash involvement and a higher
likelihood of injury in the event of a crash. However, official crash statistics as recorded by the police
tend to show only very few crashes as being related to speeding. Drivers cannot be expected to admit
to Police that they were speeding prior to a crash, so classification of a crash as being due to speeding
is only likely when there are reliable witnesses, or if it is readily apparent from the degree of vehicle
damage, or from calculations based on tyre marks. Despite the tendency for an underestimation of
the role of speeding in crashes, the WA Police Force determined that in 2007 speed was a factor in 30
per cent of fatalities and 43 per cent of motorcyclist fatalities (Thompson & Hill, 2010).
A more accurate picture of the role of travelling speed in road crashes can be gained from research
specifically designed to examine speed and crash risk. The most significant studies of this type in
Australia have been conducted by Kloeden and colleagues. Kloeden et al., (1997) conducted a case
control study of travelling speed and casualty crash involvement in metropolitan Adelaide. The study
found that, on roads with a 60 km/h speed limit, the risk of involvement in a casualty crash doubles
with each 5 km/h increase in travelling speed above 60 km/h. At 20 km/h over the speed limit, the
relative risk of a casualty crash is very high (around 17 times). The speed risk curve is noticeably similar
to the relative risk curves that have been calculated previously linking alcohol and road crashes.
Kloeden and McLean (1998) report that the increased crash risk with every 5 km/h increase in
travelling speed in a 60 km/h zone is roughly equivalent to that of an increase of 0.05 g/100ml blood
alcohol concentration (BAC). For example, when travelling at 70 km/h in a 60 km/h zone, a driver is
approximately four times more likely to be involved in a casualty crash. This is similar to the increase
in crash risk when driving with a BAC of 0.10 g/100ml. A similar speed case control study was
conducted by Kloeden and colleagues on rural roads in SA. This study found that travelling 10 km/h
above the speed limit on rural roads (speed limits of 80 km/h or above) approximately doubles the
risk of being involved in a casualty crash (Kloeden et al., 2001).
Of particular importance to the issue of enforcement and therefore, for the present review, is a followup analysis of the urban speed case control data which found that nearly 60 per cent of the benefit of
eliminating speeding could be achieved by eliminating speeding among those travelling up to 15 km/h
over the limit. This is because more drivers travel in this speed range than at higher speeds (Kloeden
et al., 2002). Speed survey data from 2007 in WA, based only on vehicles travelling at a free speed
(Radalj & Sultana, 2008), indicate that 76% of speeding vehicles were travelling at less than 10 km/h
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over the limit. It is therefore important, in order to deter the majority of speeding drivers, that the
penalties for such ‘low level’ speeding are still substantial.
Based on this analysis, the CASR report recommended the following changes to WA speeding offences
specifically that:
Penalties for lower level speeding offences should be increased.
•
•
•

The penalty for the lowest level speeding (less than or equal to 9 km/h) should
include the loss of one (1) DP.
The current set of speeding thresholds can be retained.
The higher-level speeding penalties under the WA RTC (greater than 29 km/h over
the limit) should include immediate licence disqualification.

CASR also recommended an increase to the penalties applicable to speeding offences as follows.
Offence
<9 Km/h
>9 – 19 Km/h
>19 – 29 Km/h
>29 – 40 Km/h
> 40 Km/h

2012 (Former)
MP
DP
75
150
2
300
3
700
5
1000
7

CASR Recommended
MP
DP
200
1
350
2
600
3
800
5
1500
7

2018 (Actual)
MP
DP
100
200
2
400
3
800
6
1200
7

Since 2012, WA has significantly increased penalties for speeding offences under the RTC, although
not to the extent recommended by CASR.
Speeding penalties in all other Australian jurisdictions have also increased since 2012, for a variety of
different reasons. Much of the speeding penalty increases in Victoria, NSW and Queensland is due to
increases in the value of PU. For example, all current Victorian MP for speeding offences are
approximately 31% higher than in 2011-12. This coincides with a similar percentage increase in the
value of a PU in the same period, from $122 in 2011-12 to $161 in 2018. In Queensland, penalties have
also increased by around 30%. Again, this coincides with the equivalent increase in the value of a
Queensland PU, from $100 in 2011-12 to $130 in 2018. Increases in NSW have also been driven by
increases to penalty levels over the same period. While the value of the NSW PU has remained
constant, incremental increases in penalty levels have uniformly increased penalties by around 27%
since 2011-12.

6.2.1. Offence Thresholds
It is an offence in all jurisdictions to drive faster than the posted speed limit. Most speeding offences
impose an escalating continuum of penalties based on how many km/h over the limit the driver was
travelling. These offences are expressed in terms of thresholds, within which each offence is
calculated. The National Driver Licensing scheme posits four thresholds based on 15 km/h increments.
Only the ACT and the NT follow this schedule. NSW uses the national scheme, but splits the lowest
two thresholds into three, giving five in total. In 2014, SA moved from a modified version of the
national scheme with four thresholds at 15 km/h increments, to a new scheme with 10km/h
increments and five thresholds. WA and Queensland both use five thresholds, however each uses
different speed ranges between thresholds. Tasmania has seven thresholds and Victoria has the most,
with eight.
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Speed limit thresholds and the resulting tiers of offences are not uniformly distributed. This can
sometimes make the task of comparison between each jurisdiction difficult, so for ease of discussion
this report will consider each jurisdiction’s penalties across nine brackets, corresponding to five km/h
increments of speed.
A table containing a summary of each jurisdiction and their corresponding speeding thresholds is
contained at the end of this report in Attachment C.

6.2.2. Speeding Offences
The chart provided at Figure 4 provides a summary of speeding infringement penalties across
Australian jurisdictions, as well as the national average (excluding WA) for each five km/h bracket.

Figure 4 - Speeding Infringement Penalties ($)
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The chart provided at Figure 5 shows the equivalent DP penalties for offences occurring within these
bands. In this context, WA performs more favourably. In most cases WA DP penalties are equal to if
not higher than the penalties for offences in the same speed bracket in other jurisdictions.
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Figure 5 - Speeding Infringement Penalties (Demerits)
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6.2.3. < 10 km/h
This is the lowest tier of speeding offences. In WA
these provisions apply to a driver travelling less
than 9 km/h over the limit. WA has the lowest
upper threshold for this tier of offence with most
other jurisdictions beginning at 10 km/h.
The ACT and NT each use an initial threshold set
at 15 km/h. Queensland is also a notable
exception, with the upper limit of the lowest
threshold in that jurisdiction being 13 km/h.

Figure 5.1 - <10
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($100) is the second lowest in Australia, only
higher than Tasmania. Most jurisdictions’
Penalty
Average
penalties fall within the range of $100 – $200. The
average penalty among jurisdictions other than WA for offences (the national average) at this tier is
around $173, almost double the penalty in WA.

In terms of DP, WA is the only state in Australia not to impose a demerit penalty for the lowest tier of
speeding offence. All jurisdictions prescribe a one DP penalty for this offence. Tasmania, the only state
with a lower MP than WA, imposes a two DP penalty. SA, in addition to having a higher MP than WA
also imposes a two DP penalty for the offence.
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6.2.4. >10 km/h < 15 km/h
This bracket includes the WA offence of travelling
greater than 9 km/h but less than 19 km/h over the
limit.
Queensland uses a unique speed threshold for its
offences within this bracket, with the lower
boundary set for speeds greater than 13 km/h. For
offences up to 13 km/h the preceding bracket
penalty of $174 applies.
Penalties that apply in ACT and NT are the same as
in the preceding chart as the threshold for the
lowest tier of offence in those jurisdictions is
15 km/h.

Figure 5.2 - >10 <15
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In terms of dollar penalties, WA compares more
favourably to other jurisdictions than under the preceding tier. The $200 penalty here is still lower
than the national average $257.
WA imposes a two DP penalty for this tier of offence. This is in the middle of the range for this bracket.
Some jurisdictions such as Queensland impose as many as three DP, however this should be
considered in the context of the higher base threshold for that tier of offence (13 km/h).

6.2.5. >15 km/h < 20 km/h
This bracket also includes the WA offence of
travelling between 9 and 19 km/h over the limit.
In terms of monetary penalties, WA’s 4 PU ($200)
penalty is significantly lower than the national
average penalty ($300). The higher discrepancy
here is due to many jurisdictions using the 15 km/h
threshold as the cut off for a higher tier of speeding
offence. In the ACT and the NT, this offence tier
captures speeding up to 30 km/h over the limit.

Figure 5.3 >15 <20
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Penalty
Average
this is because most jurisdictions have a specific
threshold for speeding offences that begins at driving in excess of 15 km/h over the limit and the
offence is therefore seen as objectively more serious than the offences below it.
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6.2.6. >20 km/h < 25 km/h
This bracket captures the next tier of the WA
speeding offences, for people travelling in excess
of 19 but less than 29 km/h over the speed limit.
Tasmania uses a unique threshold for offences
within this bracket, travelling in excess of 23 km/h
over the limit. Even applying the highest penalty
available in this bracket, the Tasmanian penalty is
still lower than every other jurisdiction.
In terms of monetary penalties, the $400 penalty
in WA is comparable with the national average of
$430. SA is an outlier here, with a penalty of $771,
by far the highest in Australia and more than twice
the penalty in the preceding tier.

Figure 5.4 - >20 < 25
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In terms of DP, WA is about average, with a 3 DP penalty. SA is again the outlier with a 5 DP penalty.

6.2.7. >25 km/h < 30 km/h
This bracket includes the WA provisions applying to
drivers travelling between 19 and 29 km/h over the
limit. Only Victoria and Tasmania have discrete
offences and a separate threshold for offences within
this bracket. Tasmania uses a unique set of thresholds
for offences at this tier, for speeding between 23 and
29 km/h over the limit.
In terms of monetary penalties WA’s penalty ($400)
is again comparable to the national average ($447).
Most jurisdictions’ DP penalties reflect those
contained in the previous speed bracket. Victoria
imposes a four DP penalty for this offence. Tasmania
retains the 3 DP penalty for this offence.

Figure 5.5 - >25 <30
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Victoria imposes a mandatory period of automatic licence suspension for offences at this level.
Section 89D of the Road Safety Act 1986 (Vic) provides that this period of suspension is mandatory.
This applies even drivers who are issued with infringement notices for this offence. The compulsory
period of disqualification is one month.
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6.2.8. >30 km/h < 35 km/h
Most jurisdictions have a discrete tier of offence
beginning at this level. This bracket includes the WA
provisions applying to drivers travelling between 29
and 40 km/h over the limit.

Figure 5.6 - >30 <35
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licence suspension for offences at this level. The
compulsory period of disqualification is one month.
NSW also imposes a mandatory period of 3 months minimum licence suspension for offences at this
level. In both cases, disqualification can occur even though the person is not charged in court.

6.2.9. >35 km/h < 40 km/h
This bracket includes the WA provisions applying to
drivers travelling between 29 and 40 km/h over the
limit.
Only Victoria has a discrete offence for this category.
Tasmania has its own unique thresholds here for its
offences within this bracket, with a new tier of offence
for travelling in excess of 38 to 44 km/h over the speed
limit.

Figure 5.7 - >35 <40
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WA’s DP for this level are also on par with other jurisdictions, with only SA having a higher DP penalty.
Victoria imposes a mandatory period of automatic licence suspension for offences at this level. The
compulsory period of suspension is six months. The three-month minimum disqualification period
prescribed in NSW continues to apply at this level. In both cases the suspension applies even if the
matter was dealt with by infringement notice.
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6.2.10.

>40 km/h < 45 km/h

In WA this bracket corresponds to the highest
threshold for speeding offences under the RTC and
applies to drivers travelling at more than 40 km/h over
the limit.

Figure 5.8 - >40 <45
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Victoria imposes a mandatory period of automatic licence suspension for offences at this level. The
compulsory period of disqualification is 12 months. NSW also imposes a mandatory period of six
months minimum licence suspension for offences at this level. In both cases the suspension will apply
even if the matter is dealt with via infringement notice.

6.2.11.

>45 km/h

This is the highest threshold for speeding offence
prescribed in most jurisdictions.
In WA, there is no RTC offence with a MP
corresponding with this bracket, although
technically the RTC penalty for travelling in excess of
40 km/h could apply.
In WA, offences under s.60A of the RTA are available
and are likely to be preferred for drivers travelling in
excess of 45 km/h over the limit. The RTA penalties
are likely to be more appropriate in the
circumstances given the seriousness of the
behaviour. There is no MP prescribed for offences
under s.60A and thus these charges cannot be
expiated by infringement. The offence must be
prosecuted in court.

Figure 5.9 - 45+
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Penalties under s.60A of the RTA escalate for repeat offenders and incur significantly higher penalties
than any of the MP or court penalties applicable under the RTC.
ACT, NSW, NT, SA, Tasmania and Victoria allow for expiation of offences at this level through payment
of a MP. All have a new tier of offence around this level. The penalties in NSW and ACT are very high,
more than double the penalty that applies for offences in the next lowest tier of offence in those
jurisdictions.
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As WA does not provide for a MP at this level, there is no real comparison to draw here. The court
penalties that apply to the RTA offences that affect speeding at this level are significantly higher than
any of the MPs that apply in other jurisdictions.
With respect to DP, as befits the most serious offences in this category, offences in all jurisdictions
attract significant DP penalties. As the WA offence is prosecuted in court rather than via infringement
notice and the penalties include compulsory disqualification, there is no demerit point penalty that
applies here.

6.2.12.

Interstate Comparison and Discussion

The analysis in the preceding sections confirms the following conclusions about the relativities
between penalties that apply in WA and penalties in other jurisdictions.




For offences occurring in the lower range (<20 km/h over the limit), WA MP tend to be lower
than most other jurisdictions
For offences occurring in the medium range (20 - 30 km/h over the limit), WA sits around the
middle of the range.
For high range speeding offences (>30 km/h over the limit), WA MP are higher than most
other jurisdictions. WA does not provide for infringement penalties for speeding offences
occurring at the highest tier, preferring such dangerous behaviour to be dealt with in Court
under the Road Traffic Act 1974 instead

To achieve the objective of greater parity between penalties in WA compared to other jurisdictions
there is scope for WA to increase to penalties at the lower end of the scale. Given the recency of
changes to the high range tiers (in 2017) and the fact that MP in WA are higher than most other
jurisdictions,
Apart from MP, an analysis of penalty regimes that apply to speeding offences in other jurisdictions
reveals a number of other points of difference that are relevant. These are the quantum of DP
penalties and the imposition of additional penalties such as mandatory disqualifications.
With respect to the former, when WA is compared to other jurisdictions, the relative quantum of DP
penalties for offences in WA follows the same pattern as with MP. Offences at the lower end of the
scale tend to attract fewer DP in WA than in most other jurisdictions, offences in the mid-range tend
to be toward the middle of the range, and offences in the higher range attract more DP than most
other jurisdictions.
The clearest discrepancy between WA and other jurisdictions is the absence of a DP penalty for the
lowest tier of speeding offences. WA is the only jurisdiction in Australia not to impose a DP penalty for
drivers who exceed the speed limit by less than 9 km/h. As noted earlier; Tasmania, the only
jurisdiction in Australia with a lower MP than WA, imposes 2 DP penalty for the corresponding offence.
South Australia also imposes a 2 DP penalty, in addition to a MP that is $74 higher than WA. The
discrepancy between the quantum of DP penalties versus MP becomes even more pronounced when
considered in the context of double demerit schemes that multiply the DP penalty for offences which
are committed during holiday periods. In other jurisdictions, offences occurring in the same speed
range as the WA provision can attract up to 4 DP whereas in WA the 0 DP penalty remains the same.
Even in WA, on a double demerit weekend, the second tier of offence (9 - 19 km/h over the limit)
incurs 4 DP penalty, while the DP penalty for the lowest tier offence remains at 0 DP.
From a road safety perspective, the deterrent effect of DP schemes has been well established (Lee,
Park, & Lee, 2018). The literature also clearly establishes the relationship between speed and crash
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risk, even for offences occurring at lower speed ranges (up to 10km/h over the limit) (Kloeden et al.,
2001). A key justification for the reduction in the baseline urban road speed limit from 60km/h to
50km/h in WA in 2001 was the safety benefits of even modest reductions in speed. While these
changes did not manifest in a universal 10km/h reduction in travelling speed, its introduction
correlated with a reduction in the number of road users exceeding the limit by more than 10 km/h
(Radalj, & Sultana., 2014). The road safety benefit of this reduction was found to have been a 20%
reduction in all crashes, 51% reduction in crashes involving pedestrians, 19% and 18% reduction in
crashes involving younger and older drivers and a 21% reduction in all casualty crashes. (Horeau &
Newstead., 2004).
DP penalties are a proven effective deterrent (Lee, Park & Lee, 2018) and disparity exists between WA
and other jurisdictions. Investigation into the introduction of a 1 DP penalty for offences occurring in
the lowest band of speeding offences (<9 km/h over the limit) would need to be considered in any
future reviews which focus on DP penalties or the Road Traffic (Authorisation to Drive) Act 2008 (which
falls into the Ministerial portfolio responsibilities of the Minister for Transport).
The final matter to consider relates to the imposition of mandatory disqualifications for drivers who
receive infringements for high level speeding offences. In other jurisdictions, notably NSW and
Victoria, certain offences at the higher end of the range attract mandatory disqualifications in addition
to demerits and monetary penalties. As noted in the preceding section, the current DP penalties in
WA for these offences are also in excess of most other jurisdictions, in some cases this would warrant
immediate disqualification by accumulation of excessive DP. In any event, legislation in WA is not
currently drafted in such a way as to permit disqualification as the result of an infringement, other
than by accumulation of DP. Implementation of these changes would require statutory amendments
and reconsideration of the policies that underpin WA road laws. This review is concerned primarily
with the quantum of MP under the RTC so further consideration of these matters is outside the scope
of this report. However, matters relating to the relationship between DP offences and disqualifications
are briefly noted in Attachment E.

Recommendation 2 - Speeding offences
The following recommendations are made regarding MP for speeding offences:


MP for the <9 km/h and 9 - 19 km/h tiers of speeding offences should be increased to
better reflect equivalent provisions in other jurisdictions. The table below provides a
summary of recommended increases to speeding offence penalties. Existing relativities
between penalties should be retained.

Description
<9 km/h
9 - 19 km/h
19 – 29 km/h
29 – 40 km/h
>40 km/h

Current
MP
100
200
400
800
1200

DP
0
2
3
6
7

Proposed
MP
150
300
500
1000
1200

DP
0
2
3
6
7
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Heavy Vehicle Speeding Offences
Only NSW, SA, Victoria and WA include specific MPs for speeding offences involving heavy or large
vehicles. Definitions of what constitutes a heavy vehicle differ between jurisdictions which
complicates the comparison of penalties.
In WA, ‘heavy vehicle’ means a vehicle, other than a bus, that has, or together with any attached trailer
and its load has, a Gross Combination Mass (GCM) that is 22.5 t or more.
In NSW:



Heavy motor vehicle – means a motor vehicle with a Gross Vehicle Mass (GVM) over 12
tonnes or a motor vehicle and trailer combination with a GCM over 12 tonnes.
Large motor vehicle – means a coach, or a motor vehicle with a GVM over 4.5 tonnes or a
motor vehicle and trailer with a GCM over 4.5 tonnes.

In Victoria, ‘heavy vehicle’ has the same meaning that it does in the Heavy Vehicle National Law
(Victoria), which is a vehicle with a GVM over 4.5 tonnes.
In SA the provisions prescribing higher penalties for heavy vehicles are limited to road trains. Under
the Road Traffic (Miscellaneous) Regulations 2014 (SA) a road train means a vehicle including its load
(if any), that is over 19 metres long.
Infringement penalties for vehicles in this category are greater than for other vehicles, particularly for
low level speeding.
In 2012, CASR made the following recommendations regarding heavy vehicle speed offences:
•

•
•
•

For heavy vehicle offences, all penalties should increase.
For heavy vehicles, the penalty for the lowest level speeding (less than or equal to 9
km/h) should include the loss of 1 DP.
For heavy vehicles, licence disqualification should be introduced for high level
speeding offences under the WA RTC (greater than 29 km/h above the limit).
All specified court fines for both light vehicles and heavy vehicles should be
markedly increased.
The current threshold for excessive speeding of 45 km/h above the limit can be
retained.

Since 2012, WA has increased its penalties for heavy vehicle offences, but not to the extent that was
recommended by CASR.
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Figure 6 - Heavy Vehicle Speeding Penalties
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The penalties in Victoria and NSW have risen in line with the incremental increases in the value of
penalties in those jurisdictions same time period. In NSW, the value of the lowest level of heavy
vehicle speeding offence (level 5A) has increased from $278 in 2011-121 to $353 in 2018. In Victoria,
the value has increased from $214 in 2011-12 to $282 in 2018.

Figure 7 - Heavy Vehicle Speeding Demerits
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In the case of DP penalties WA aligns fairly closely with other jurisdictions. As with light vehicle
speeding offences, WA is the only jurisdiction not to impose a DP penalty for the lowest level of
speeding offence.

1

S.170 of the Road Transport (General) Regulation 2005 (Repealed) Historical version for 2 December 2011 to
15 March 2012
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Recommendation 3 - Heavy Vehicle Offences
The following recommendations are made regarding these offences.



If Recommendation 2 is implemented, to retain internal relativities for speeding offences,
heavy vehicle penalties occurring within the same speed brackets should also be increased.
If DP penalties are introduced for light vehicle speeding offences occurring in the <9 km/h
tier, then DP penalties should also apply here.

Failure to give way at intersection offences
The CASR report noted that offences in this category relate primarily to failure to give way at
intersections, other than in circumstances involving vulnerable road users. This category includes
offences involving obedience to traffic signals, traffic signs and obligations to give way under certain
circumstances in intersections. Attachment D contains a full list of offences in this category.
The large proportion of serious crashes attributable to intersections has been consistent over time
with one third of killed or seriously injured crashes reported between 2005 and 2007, occurring at
intersections (Office of Road Safety, 2009). Of these, 44% occurred on metropolitan roads (Office of
Road Safety, 2009). These findings are consistent with those of Palamara, Kaura, and Fraser (2013)
who found that between 2005 and 2009, crashes at intersections, particularly those involving right
angle and right turn through vehicle movements, were the main crash type for serious injury crashes
in the metropolitan area.
The chief concern with these types of crash is that they are the most likely to result in a side impact.
Side impacts are particularly hazardous to passengers as the collision can result in direct contact
between the vehicle and the occupant. The most common crash types resulting from a red-light
offence was a right-angle collision while 6.8% were right angle crashes (Baldock et al,. 2012).
Due to the potential for serious injury to result from these offences, and because these offences are
by and large the result of conscious decisions made by drivers, it follows that penalties should be high.
In its 2012 report, CASR recommended a significant increase in penalties to 8 PU and an increase for
r. 41(3) and r. 44(4) to 3 DP. Penalties in WA for these offences have increased since 2012, although
not to the extent recommended by CASR with most penalties increasing by 2 PU, leading to a range
between 4 and 6 PU today.
The table below shows the average penalty in each jurisdiction for the offences within this category.
The box and whisker plot beneath, shows the full range of MP that apply for offences in this category
across each jurisdiction.
Compared to other jurisdictions, WA is the third lowest jurisdiction overall in terms of average penalty,
apart from Tasmania and the NT.
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Figure 8 - Failure to Give Way at Intersections
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Overall, there is a significant range between penalties in Australian jurisdictions. Nationwide, penalties
range between less than $100 (NT) up to $450 (ACT). The national average ($373) is significantly higher
than the WA average, $232. Had the 2012 recommendations of the CASR been implemented in full,
and penalties in WA increased to 8 PU, WA would have the third highest penalties in Australia, behind
SA and the ACT.
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Recommendation 4 - Failure to give way at intersection offences
It is recommended that penalties for failure to give way at intersection offences be increased to
reduce the disparity between WA and other Australian jurisdictions. Consideration should be given
to increasing all penalties in this category by 2 PU.

6.4.1. Penalties for ‘Effect of’ Provisions
One of the provisions that was considered by CASR within this category was r.39. This regulation
describes the effect of a circular green signal or green arrow on traffic. An MP is prescribed for this
provision of 4 PU ($200) and 0 DP. Regulation 39 is unique to WA and there is no equivalent offence
provision in the ARR.
The prescription of a penalty for this provision is unnecessary, given that r.39 is does not describe an
offence or proscribe an undesirable behaviour. Rather, it describes the effect of a green light and
serves to prevent semiotic ambiguity by explaining what a driver may do in certain circumstances
when they encounter one. While the regulation does contain qualifications about when a driver may
turn left or right at an intersection, all these conditions are expressed elsewhere in the RTC as discrete
offences. For instance, r.45 dealing with turning and giving way at intersections, offences in Part 4
dealing with turning or offences in Part 8 of the RTC, r. 69 – 73 dealing with obeying traffic signs and
lane arrows at intersections.
Regulation 39 is not the only provision of its type in the RTC. Regulation 42 is a similar provision which
describes the effect of a red or yellow signal and a green arrow. Again, the purpose of this provision
is to state the effect of the signal and what a driver may do in those circumstances; proceed into the
intersection and turn. In the same way as r.39 qualifies the circumstances in which a turn can occur,
r.42 qualifies the effect of a green arrow by stating that a driver must only proceed in the direction of
the arrow. This reflects the terminology in r.39, but unlike r.39, this provision has no penalty
prescribed.

Recommendation 4.1 – ‘Effect of’ Provisions
It is recommended that r.39 be amended to be consistent with r.42 by removing the unnecessary
prescribed penalty for an informational provision.

6.4.2. Special provisions for traffic signals in bus lanes
Part 17 of the RTC contains offence provisions that apply to public buses and other vehicles being
legally driven in bus lanes, where the lane incorporates a special type of traffic signal known as a B
light. A B light is a type of traffic signal that displays a red, white or yellow letter B. The effect of a B
light is similar to that of a traffic signal, insofar as it indicates when a vehicle must stop before entering
an intersection and the circumstances in which a vehicle may proceed through an intersection.
The offences in Part 6 are analogues of offences contained in Part 6 of the RTC which apply to traffic
control signals generally. Penalties for offences in Part 17 offences vary between 1 PU ($50) and 3 PU
($150). There is a potential disparity which has arisen between provisions applying to B Lights when
penalties are compared to provisions applying at traffic signals generally, as seen in Part 6 of the RTC.
Monetary penalties for offences contained in Part 6 are at least twice as high as penalties under Part
17. In terms of DP penalties, both sections are comparable, however provisions in r.252 that apply to
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vehicles proceeding into an intersection after stopping when the light changes from green to yellow
to red, which are the corresponding provision to the offences in r.44, have a 3 DP penalty. This penalty
was at one point the same as the penalty for r.44 offences, but following the 2014 amendments, the
provisions of r.44 were amended and no corresponding amendment was made to r.252.
Examples of other jurisdictions that also have specific provisions applying for B lights are the ACT,
Tasmania and Victoria. All three jurisdictions attach the same penalties to offences occurring at B lights
as apply at an ordinary traffic signal at an intersection.
If the penalties in Part 17 only applied to public transport drivers, there may be an argument based
on the special case and because of the lack of a need for a general deterrent. However, because the
offences in Part 17 apply to any driver who is travelling in a bus lane in accordance with the
regulations, the scope of the offence provision extends beyond just public buses, given that any
vehicle can enter a bus lane under the circumstances described in r.136.
With respect to the latter point it is noted that that there may be a possible anomaly within these
provisions insofar as while a driver of a vehicle other than a bus can commit an offence against a B
light, this only applies if the driver was otherwise permitted to be driving in a bus lane (r.247A(b) and
r.136). In the case of a vehicle that is not authorised to be in a bus lane, the offences in Part 17 may
not apply, as the driver is not a ‘driver of a public bus’ for the purposes of that Part. While a driver in
those circumstances could be penalised for the offence of driving in a bus lane while unauthorised,
they may not be eligible to be charged with the offence of failing to comply with a B light. The penalties
for driving in a bus lane are lower (2 PU, 3 DP) than the penalties for offences in Part 17, and much
lower than the penalties in Part 6.
The provisions in r.247 are substantially a reflection of corresponding provisions in the ARR (r.280). As
such, consideration should be given to raising this to the Australian Road Rules Maintenance Advisory
Group for consideration.

Recommendation 4.2 – B light offences
The following recommendations are made regarding these offences.




Consideration should be given to amending the scope of the provisions in Part 17, and
expanding r.247A to apply to any driver in a bus lane, and not just drivers who are
permitted to be in a bus lane.
Penalties for offences in Part 17 should be increased to ensure parity with penalties for
corresponding offences occurring at intersections generally. If recommendations for
increases to intersection offence penalties are enacted (see Recommendation 4.1), a
corresponding increase should be incorporated into these penalties.

Failure to give way to vulnerable road users
These offences are concerned with the failure to give way to vulnerable road users, predominantly
pedestrians and children. Offences in this section generally deal with circumstances where vehicles
come close to vulnerable road users, primarily at pedestrian and children’s crossings. Attachment D
contains a full list of offences in this category.
Due to the potential for death and serious injury to result from these offences, CASR concluded that
the penalties should be high. CASR recommended a significant increase in penalties to 8 PU and the
introduction of a new 4PU penalty for the offences in r.61(3) and r.62(4), which relate to a driver
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attempting to drive through a pedestrian or children’s crossing where the carriageway beyond is
blocked.
Since 2012, penalties for these offences have all increased by around 2 PU per offence leading to a
range around 4 - 6 today.2 Despite this increase, WA remains toward the lower end of the scale in
terms of overall penalties, with the third lowest average penalties in Australia. The average WA
penalty ($292) is slightly below the national average ($310).
In particular, the penalties for the offences in r.61(3) and r.62(4) are significantly lower than that in
other jurisdictions. These provisions relate to drivers entering a pedestrian or children’s crossing while
the carriageway beyond is blocked. Both offences attract penalties of 1 PU ($50). Jurisdictions with
similar offences impose noticeably higher penalties than WA. For example, the offences in NSW attract
penalties of $263 and 2 DP. The national average for jurisdictions that have corresponding offences is
approximately $200.
Were the recommendations of the CASR to be implemented in full, WA would have the third highest
penalties in Australia, behind SA and the ACT.
Figure 9 - Failure to Give Way to Vulnerable Road Users
Average MP ($)
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A 1 PU ($50) penalty was introduced for s.61(3) and s.62(4).
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Recommendation 5 - Failure to give way to vulnerable road user offences
The following recommendations are made regarding these offences.




Penalties for these offences are broadly consistent with other jurisdictions and should be
retained. If penalties for offences involving failure to give way at intersections are
increased, (see Recommendation 4.1) consideration should be given to retaining
proportionality between those offences and offences within this category by a
corresponding increase to these penalties.
In any case, penalties for offences in r.61(3) and 62(4) should be increased to 4 PU.

Failure to give way offences
Offences in this category include other give way offences that do not involve risk of a side impact
collision and do not involve the explicitly stated risk of collision with a vulnerable road user. These
offences include giving way in circumstances such as T intersections, slip lanes, other vehicles or
entering roads from painted islands. Attachment D contains a full list of offences in this category.
The most serious penalty in this category is for r.60, which relates to the failure to give way to a police
or emergency vehicle with a flashing red or blue light. This offence attracts a penalty of 8PU ($400)
and 4 DP.
The wide range of objective seriousness of these offences makes it difficult to do a direct comparison
between penalties. The 2012 CASR report proposed an overall increase to 6 PU for all offences in this
category. However, this proposal was only partly implemented with all but two offences now
attracting penalties of 4 PU. Only two offences, r.43 and r.60 carry penalties in excess of 4 PU, with 6
and 8 PU respectively.
In comparison with other jurisdictions, WA is once again at the lower end of the spectrum with the
third lowest penalties overall, apart from the NT and Tasmania. The WA average ($220) is slightly
below the national average ($286).
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If the CASR recommendations were to be implemented (with concessions to the relativities in r.43 and
r. 60) WA would become the fourth lowest jurisdiction behind NSW, Queensland, SA and the ACT.
Figure 10 - Failure to Give Way Offences
Average MP ($)
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Recommendation 6 - Failure to give way offences
The following recommendations are made regarding these offences.


Penalties for failure to give way offences should be increased to reduce the disparity
between WA and other Australian jurisdictions. Increasing all 4 PU penalties to 6 PU,
consistent with the recommendations of the CASR report, would see WA penalties closer
to the national average penalty.
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Disobeying Access Control Signs
This category includes offences related to the control of access. This includes signs and markings
painted on roads. The 2012 CASR report noted that these offences are unlikely to result in serious
crashes, except for rules relating to disobeying signage relating to right hand turns and U-turns.
Attachment D contains a full list of offences in this category.
The CASR recommendation was that the general penalty for offences in this category be increased to
4 PU. Since 2012, all offences in this category have seen penalties increased to 4 PU and for some
offences up to 6 PU. All offences attract between 2 and 3 DP. WA, Queensland and SA all have higher
than average DP penalties for offences in this category.
In comparison with other jurisdictions, on average, WA has slightly lower penalties ($215) than the
national average ($241), and generally lower penalties than all jurisdictions other than NT and
Queensland. It should be noted that there is a larger range in the quantum of penalties in other
jurisdictions than in WA. Some jurisdictions impose very high penalties for height clearance offences,
particularly in cases involving trucks. While lower on average, WA penalties are in some instances
higher than the penalties for the equivalent offence in Tasmania and Victoria.
One offence where the penalty in WA is significantly lower than other jurisdictions is r. 83, which
relates to stopping at hand held stop signs. There are two offences under this provision, the first,
r.83(1) relates to failure to stop before reaching a hand held stop sign. The second, r. 83(2) relates to
proceeding through a hand-held stop sign after stopping, before the sign holder has indicated that it
is safe to proceed. The penalty for r. 83(1) is the second lowest of all jurisdictions (excluding NT as that
jurisdiction does not prescribe a MP for this offence) at $300, and lower than the national average of
$348. The penalty for r. 83(2) is the lowest in Australia at $200, and less than half the highest Australian
penalty.
In terms of parity within the RTC itself, the penalty for r. 83(1) is the same as that for failing to stop at
a stop signal or stop sign and failing to stop at a stop sign at a children’s crossing (r. 61(2) and (3)). This
is entirely appropriate given the risk associated with those circumstances. As noted earlier in this
report the penalty for those offence should be increased by 2PU to 8PU ($400). If this approach is
adopted, parity ought to be retained between those offences and the hand held stop sign offence.
Regulation 138A(2) is a special offence provision which applies to freight containers being driven on a
prohibited road. A prohibited road for these purposes is defined as a gazetted area of the O’Connor
Industrial Area. The area is defined in Schedule 5. Regulation 138B provides that the Commissioner of
Main Roads can prescribe a sign to inform truck drivers of this prohibition, although it is unknown
whether such signage is being utilised. The penalty for this offence is 2 PU ($100) and 3 DP. Other
offence provisions in the RTC applying to special signage relating to trucks carry penalties of 4 PU
($200) and 3 DP. As an access control sign offence this offence should carry the same penalty.
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Fgiure 11 - Disobeying Access Control Signs
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Recommendation 7 - Disobeying Access Control Signs
The following recommendations are made regarding these offences.





Penalties for these offences are broadly consistent with other jurisdictions and could be
retained.
If penalties for r.61(2) and 62(3) are increased as recommended (see Recommendation 5)
consideration should also be given to increasing the penalties in r.83(1) and (2) to retain
parity.
The penalty for r.138A(2) could be increased to 4 PU to achieve parity with other offences
applying to access restrictions for trucks.
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6.7.1. Special Purpose Lanes
One notable exclusion from the analysis that was undertaken by CASR regarding access control signs
were offence provisions applying to drivers travelling in marked lanes designated for special purposes.
These offences are contained in Division 6 of Part 11 of the RTC. These lanes include bicycle lanes, bus
lanes, busways, truck lanes and transit lanes. All these offences attract penalties of 2 PU ($100) and 3
DP. Regulation 137 is a special offence that applies to drivers of a particular type of vehicle who do
not observe lane signs which indicate that vehicles of a particular type must drive in a designated lane.
The example given is a ‘Trucks use left lane’ sign. The penalty for this offence is lower than for other
offences in this section at one PU ($50). This differs from the other offences in this section as it
prescribes what a driver must do (within limits) rather than what a driver must not do.
From a road safety perspective there is evidence to suggest that segregating vehicles of different types
into discrete lanes can produce benefits in terms of safety. However, when vehicles of a different type
enter the segregated lane, this can create additional risk for certain classes of drivers (Clabaux et al,.
2014). The corresponding ARR offences to the WA provisions are found in Division 6 of Part 11 of the
ARR. All jurisdictions have corresponding offences to the WA provisions, other than the WA specific
offence applying to busways.
There appears to be little consistency in the approach to the quantum of penalties for these offences
across other jurisdictions. Some jurisdictions, such as NT, do not impose MP for all these offences.
Others impose a range of penalties that reflect the seriousness of each offence, but different
jurisdictions prefer different offences. For example, in Victoria, the highest penalty ($241) applies to
offence of driving in a bicycle lane. In the ACT, the highest penalty ($474) applies to driving in bus lanes
and truck lanes. In Queensland, the highest penalty ($130) applies to driving in bus lanes and transit
lanes. SA has the same penalty for all offences in this category.
In terms of a comparison to WA, the WA MP ($100) for special purpose lane offences is less than half
the national average ($215). If we compare the penalty in WA for these offences to the access control
sign offences such as those in Division 3 of Part 8 (several of which also affect buses) we can see that
the MP for special purpose lane offences is significantly lower, most access control sign offences
attracting penalties of 4 PU ($200) and 3 DP.
In the special case of r.137, WA has the lowest penalty in Australia among jurisdictions that impose a
MP for this offence. The national average for this offence ($215) is much higher than the WA penalty
($50) with only Queensland coming close ($52).
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Figure 12 - Special Purpose Lanes
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Recommendation 7.1 - Special Purpose Lane offences
The following recommendations are made regarding these offences.




MP penalties for each of these offences should be increased to reflect penalties applying
to access control sign offence penalties set out in Division 3 of Part 8 of the RTC. This would
mean a penalty of 4 PU ($200). The existing DP penalties can be retained.
The penalty for the offence in r.137 should be increased to match penalties applying to
other vehicles that travel in lanes marked for a special purpose. If penalties are increased
for the other offences in this category, the penalty for r.137 should be increased as well.

Keeping left and overtaking offences
These offences cover failure to keep left and to overtake only when it is safe to do so. Attachment D
contains a full list of these offences. The CASR report posits that the potential risk resulting from these
offences is relatively high, as entering oncoming traffic can cause head on collisions.
The CASR report recommended that all offences in this category (except for r. 81(1) and 81 (2)) should
be increased to 7 PU. Since 2012, the penalties for these offences have been increased significantly,
in some cases from 2 to 8 PU.
Compared with other jurisdictions, WA penalties are lower than all jurisdictions excluding Tasmania,
Queensland and the NT. Even so, the average penalty in WA ($221) is close to the national average
($222). There is however a significant variance between other jurisdictions in terms of the range of
potential penalties under these provisions, particularly insofar as DP are concerned.
In WA, several offences in this category attract higher penalties than equivalent offences in other
jurisdictions. Indeed, WA offences in this category attract the highest penalty of that type in Australia.
Regulations 121 and 124 attract maximum penalties of 8 PU and 4 DP, almost $50 higher than the next
closest jurisdiction (ACT). It is worth noting however, that Victoria does not impose a MP for the
corresponding offence to r. 121, providing instead for a court fine of $483.
Regulation 124A is a relatively new offence that was introduced 2017. This requires drivers to keep a
safe lateral distance between themselves and a cyclist while overtaking. The penalty for this offence
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is 8 PU ($400) and 3 DP. WA has the highest penalty in Australia for this type of offence, although not
all jurisdictions have incorporated it into their road laws.
There are two offences here which warrant further consideration. These are contained in r. 122 and
both deal with the circumstances in which a driver may or may not overtake to the right or left of
another vehicle.
Regulation 122(1) provides that when overtaking, a vehicle must overtake another vehicle on the
right-hand side, unless otherwise permitted by law, keeping a safe distance between vehicles at all
times. There is a considerable degree of overlap here between r.122(1) and r.124 insofar as one
requires a vehicle overtaking on the right to keep a safe distance between vehicles and the other
requires a driver to leave sufficient distance between vehicles. The penalty in WA for the r.122(1)
($100) is significantly lower than the average national penalty ($198), and lower than all other
jurisdictions’ penalties except for the NT.
The offence in r. 122(3) provides that where a vehicle has signalled its intent to make a right-hand turn
or a U turn, a vehicle wanting to overtake must overtake on the left, but only if it is safe to do so. The
road safety reason for this is obvious as attempting to overtake a vehicle on the right in these
circumstances is inherently dangerous, as it has the potential to result in right angle collision with a
turning vehicle. Right angle collisions while overtaking have been identified as the most common
injury accident for overtaking crashes (Clarke et al,. 1998).
The provision in r.122(3) incorporates elements that are common between two other provisions of
the RTC. First, r.121 which provides that a vehicle may only over take if it is safe to do so, but this only
applies to vehicles overtaking on a two way carriageway and presumes that the vehicle is being
overtaken on the right. Regulation 124 concerns overtaking generally and requires that a vehicle
overtaking keep a sufficient distance between themselves and the vehicle being overtaken, so as not
to collide or obstruct the path of that vehicle. This offence does not prescribe what side overtaking
must occur. Regulation 122(3) is the most appropriate offence provision that prevents a driver
overtaking a vehicle that is indicating its intent to turn, on the right.
The 2012 CASR report recommended that penalties for offences against r.122 be increased to 7 PU.
This recommendation was not implemented, but the penalties for r.121 and 124 were both increased
to 8 PU ($400) and 4 DP. That r.122 was ignored appears to have been an oversight given the nature
of the offences contained therein. It is noted in this context, that in other jurisdictions the
corresponding offences to r.122(3) carry penalties which are equal to or higher than for corresponding
offences to r.124
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Figure 13 - Keep Left and Overtaking Offences
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Recommendation 8 - Overtaking Offences
The following recommendations are made regarding these offences.




Penalties for r.122(1) and (3) should be increased to 6 PU and 4 DP to be consistent with
other similar offences within this category in the RTC, and to align penalties with other
jurisdictions.
Other penalties within this category should remain unchanged.
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6.8.1. Keep left, merging and lane offences
This category of offences includes provisions which relate to observing lane markings, merging and
generally keeping to the left. These provisions are located in Divisions 2 and 5 of Part 11 of the RTC.
Provisions in this category were not considered in the 2012 CASR report, which tended to focus on
overtaking offences. Attachment D sets out a full list of offences in this category.
These offences encompass a wide range of behaviours on the roads, with varying degrees of objective
risk. This is reflected in a wide range of penalties which apply across Australian jurisdictions. There are
also difficulties in making direct comparisons between offences, as many jurisdictions do not have
specific corresponding offences to offences that exist in WA. Overall, it can be said that in comparison
with other jurisdictions, WA has the second lowest penalties in Australia for most offences in this
category. In reaching this conclusion it should be noted that the NT does not impose a MP for many
of these offences and the range of penalties in Queensland is quite large. WA penalties are for the
most part, higher than penalties in Queensland, but the highest penalties in Queensland (applying to
give way while merging offences) are well in excess of the penalties that apply in WA.
Regulation 114 relates to drivers keeping to the left of oncoming vehicles coming in the other
direction. The penalty prescribed for r.114 is 2 PU ($100) and 3 DP. This is much lower than the national
average penalty for corresponding offences ($235) and WA has the lowest MP prescribed for this type
of offence in Australia.
Two more instances where penalties in WA are significantly lower than other jurisdictions are r.116
and r.117. These require that a driver remain to the left of continuous white lines and median strips
when travelling on a carriageway. Compared to corresponding offences in other jurisdictions, WA’s 3
PU penalty in both cases ($150) is well short of the national average ($260).
Regulations 126 and 128 relate to the obligation of drivers to give way to vehicles changing lanes,
either between lanes travelling in the same direction on a carriageway, or in the case of two lanes
merging into a single lane. Both offences currently incur penalties of 2 PU ($100) and 3 DP. In
comparison to other jurisdictions (among those that impose MP for corresponding offences) WA has
the lowest penalties in Australia. The national average penalty for these types of offence is almost
three times higher ($290) than the penalty that applies in WA.
The penalties in WA for these offences should also be considered in the light of other give-way
offences elsewhere in the RTC, which generally relate to intersections and crossings. Currently, all
give-way offences attract penalties of at least 4 PU ($200), following changes that were implemented
in 2014 following the CASR report. Prior to 2014, most of these offences attracted penalties of 3 PU
($150). Prior to the amendments this was 33% higher than the penalties for give way offences in Part
11. Following 2014, penalties for other give way offences were increased, on average to around 4 PU.
There was no corresponding change to penalties in Part 11.
Another apparent anomaly also exists in respect to the DP penalties for these two offences. WA
imposes a 2 DP penalty for failure to give way when merging, but a 3 DP penalty for failure to give way
while changing lanes laterally. In most other jurisdictions, (ACT, Queensland, SA and Tasmania) the
offences carry the same DP penalty, NSW appears to adopt the inverse approach to WA with the
merging offence attracting the higher penalty (3 DP). Victoria only attaches a DP penalty to the lateral
change offence.
Regulation 130 contains four offences which relate to riders on two-wheel vehicles travelling on
carriageways and paths. These permit riders to ride alongside each other in the same lane, as long as
they remain within 1.5m of each other. Not to travel alongside more than one other rider (i.e. more
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than two abreast) when riding on a road and not to travel alongside another rider while riding on a
path. Penalties for all offences in this section are 1 PU ($50) and no DP. Compared to other
jurisdictions, WA has the lowest MP in Australia, around half the national average. It is noted however,
that there is a wide range of penalties that apply across Australia. The penalty in WA is close to the
penalty in Queensland ($52) and NSW ($75).
Figure 14 - Keep left, merger and lane offences
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Recommendation 8.1 – Keep left, merging and lane offences
The following recommendations are made regarding these offences.





Penalties for all offences in this category should be increased to 4 PU ($200).
DP penalties for r.128 should be increased to 3 DP.
If penalties for give way offences are increased to 6 PU, (see Recommendation 4.1)
consideration should be given to increasing the MP for r.126 and r.128 to match.
Penalties for offences in r.130 could be increased to 2 PU ($100).

Following too closely offences
These offences relate to situations where a person fails to leave sufficient distance between their
vehicle and another vehicle travelling in front. A full list of these offences can be found in
Attachment D. The 2012 CASR report alludes to the fact that leaving too little distance between
vehicles is dangerous, as it increases the likelihood of rear end collisions, although overall, these tend
not to be the most serious types of crash in terms of risk of injury or death.
The second offence in this category specifically applies to long vehicles. The offence puts the onus on
the driver of the long vehicle to ensure sufficient clearance between itself and another long vehicle so
as not to prevent other traffic from being able to overtake safely.
The CASR report recommended that the penalty for r. 109 be increased to 5 PU and r. 110 to 7 PU.
Further to this, a 2 DP penalty was proposed, as a deviation from the national scheme. Since 2012, the
penalties for these offences have all increased to 4 PU. DP penalties have increased to 2.
Despite these increases, compared to other jurisdictions that have MP for these offences, WA
penalties are the second lowest in Australia, higher only than Tasmania. Penalties in other jurisdictions
vary significantly, particularly for the r.110 equivalent offence. NSW imposes by far the highest MP for
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its equivalent offences, in circumstances where the vehicle is a Class B or Class C vehicle. Offences in
NSW also attract the highest DP, with 3 DP for the equivalent offence to r.109 and 4 DP for the
equivalent offence to r.110. Apart from NSW however, other jurisdictions impose fewer DP than WA
for the equivalent offence.
The NT does not prescribe MP for its corresponding offences.
Figure 15 - Following too Closely Offences
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Recommendation 9 - Following too closely offences
It is recommended that penalties for following too closely offences be increased to 5 PU ($250).

Seatbelt offences
These offences impose a requirement to wear safety belts while driving or as a passenger in a motor
vehicle. Attachment D contains a list of these offences.
The CASR report noted that at the time it was written, penalties in WA for this type of offence were
the highest in the country. CASR did not recommend that the penalties be lowered on the basis that
evidence has shown that restraint use is strongly influenced by legal requirements and enforcement
practices.
Since 2012, WA has further increased penalties, and the figure remains the highest in Australia, with
only the NT coming close. The NT MP for seatbelt offences is remarkable as it is almost six times higher
than the ‘average’ MP in that jurisdiction.

Recommendation 10 - Seatbelt offences
It is recommended that the current penalties be retained.

In-vehicle distraction offences
This category captures two offences relating to the use of mobile phones or video display units in
vehicles. Since 2012, the penalties in WA for these two offences have more than doubled, exceeding
the recommended increases previously made by CASR.
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With respect to mobile phones, because of these increases, penalties in WA compare more favourably
with other jurisdictions than in 2012. WA penalties for mobile phone use ($400) are higher than the
national average ($354) and the third highest in Australia after only Victoria and the ACT.
The offence in the ACT is notable as carrying the highest monetary penalty in that jurisdiction, outside
of speeding and drink driving offences. The $577 penalty applies in cases involving use of a phone for
more egregious and distracting uses such as accessing the internet, using mobile applications and
messaging. There is a separate penalty for voice calls which is lower ($470).
The ACT approach to penalties under this provision is unique as it includes two alternate penalties
which can be imposed in different circumstances, depending on the manner in which the phone is
being used, but the elements of each penalty are not prescribed as separate offence provisions. This
approach of penalising certain phone use behaviours is of some interest for further consideration.
Penalties in WA for breaching in-vehicle visual display unit laws ($300) are the third highest in Australia
after only Victoria and NSW.
In terms of demerit point penalties, most jurisdictions (including WA) impose a 3 DP penalty for mobile
phone offences. The NSW Government has recently increased their DP penalty from 4 to 5 DP. This is
the highest number of demerit points imposed in Australia for the offence. However, this should be
considered in the context of NSW demerit point thresholds being higher than other jurisdictions (13
for unrestricted licence holders, 14 for professional drivers).
Jurisdictions have a much more disparate approach to DP penalties for offences against visual display
unit laws. WA, NSW, Queensland and Victoria all impose a DP penalty for VDU offences. WA, NSW and
Queensland both impose a 3 DP penalty for this offence. Victoria has the highest demerit point penalty
for this offence, with 4 DP.
The National Transport Commission (NTC) is currently undertaking a comprehensive driver distraction
project to assess whether amendments to the ARR are necessary to better regulate the safe use of
technological devices in light of emerging uses for those technologies that may impinge on vehicle
safety. An options and issues paper was scheduled for completion in mid-December 2018. Although
the NTC paper is unlikely to consider monetary penalties to be imposed in individual jurisdictions, any
change to the scope and nature of the mobile phone provisions is likely to manifest in changes to
jurisdictions’ road laws that warrants reconsideration of the WA offence provisions in the same light.
Another complication which may warrant reconsideration of the offence structure of the current
in-vehicle distraction offences are the recent reforms to the road passenger industry and the
enactment of the Transport (Road Passenger Services) Act 2018. The rideshare sector (a growing
component of the on-demand transport industry) has been calling for these offences to be relaxed, as
such drivers often check and accept new jobs while driving by touching their mobile phone screens,
contrary to r.265 of the RTC. This raises legal and practical enforcement concerns given that most
rideshare drivers are currently visually indistinguishable from non-commercial drivers, making
enforcement (or non-enforcement) of mobile phone offences very difficult should the offence
structure be changed to accommodate their commercial interests.
A comprehensive consideration of potential changes to the offence structure and underlying policy
behind the in-vehicle distraction offences is beyond the scope of the current review of monetary
penalties. However, in light of growing interest in this area, a separate paper titled ‘Mobile Phone
Offence Options Paper’ is provided to provide options for changing the existing offence structure, as
well as creating new relevant offences.
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Figure 16 - In-Vehicle Distraction Offences
Average MP ($)
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Recommendation 11 - In Vehicle Distraction Offences
The following recommendations are made regarding these offences.




The current penalties be retained pending a decision on the offence structure and / or
the establishment of new offences.
Consideration be given to amending the offence structure and coverage in light of the
approach in other jurisdictions such as the ACT.
The Government should monitor the developments of the driver distraction laws and the
rideshare laws at a national and state level.

Roundabout offences
The offences contained in Part 9 of the RTC proscribe unlawful behaviour in roundabouts. A full list of
these provisions can be found in Attachment D. Offences occurring in roundabouts were not
considered by the 2012 CASR report.
Offences in this category proscribe behaviours relating to entry, passage through and exiting a
roundabout. There is overlap between some offences in Part 9 and those elsewhere in the RTC,
particularly Part 4, which relates to turning and prescribes several offences that explicitly applies to
roundabouts. Commensurate with the lower overall risk profile of crashes at roundabouts compared
to standard intersections (Flannery and Datta, 1996; Hydén and Várhelyi, 2000), penalties for offences
in this category are lower than similar offences in other sections of the RTC. Penalties in other
jurisdictions also have a wide variance but are typically fixed slightly lower than the jurisdiction’s
equivalent penalty for an intersection offence. This is likely a reflection of the lower overall risk
associated with roundabouts compared to traditional intersections.
In comparison with other jurisdictions, WA rates third lowest in terms of quantum of penalties for
offences committed in roundabouts. Only Queensland and the NT are lower, although it is noted that
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the NT does not prescribe a MP for roundabout offences and Queensland, while imposing slightly
lower penalties overall, also includes DP in its penalties for all roundabout offences.
In WA, intersections with roundabouts are among the safest in terms of potential for crashes resulting
in death or serious injury (Hobday et al,. 2017). The predominant crash types at sign-controlled
roundabouts are reported to be hit object crashes, followed by right-angle crashes (Devlin et al,. 2011).
Research conducted overseas has shown that while roundabouts are significantly safer than
intersections for motor vehicles, they may pose a greater risk to cyclists, increasing overall risk of injury
by 21% and risk of fatality by 41%. The predominant crash type affecting cyclists at roundabouts is the
‘entering circulating’ crash, where entering drivers fail to give way to circulating cyclists (Cumming,
2012). The causal factors for these crashes are linked to driver inattention and visual search, driver
entry speed to roundabout and knowledge of priority rules (Devlin et al,. 2011).
Regulation 92 prescribes offences related to the correct procedure for entering a roundabout and
requires that a driver entering a multi lane roundabout use the appropriate entry lane, based on their
intended exit point. These offences attract monetary penalties of 2 PU and but no DP. In terms of the
relativities within the RTC, it is noted that similar offences, such as those in Part 4, particularly r.21
and r.22 which deal with lane selection when turning on multi-lane carriageways, attract similar
monetary penalties as well as 2 DP.
Regulation 92(5) explicitly relates to traffic arrows printed on the roadway leading to a roundabout
and the obligation to obey them. The penalty is 2 PU ($100) and 0 DP. This penalty needs to be
contrasted with r. 73 – which relates to failure to obey traffic lane arrows in an intersection – and
attracts much higher penalties of 4 PU and 3 DP. In terms of an interjurisdictional comparison, WA
ranks second lowest among all the jurisdictions who have MPs for their corresponding offences.
Queensland has a slightly lower MP ($79) but imposes 2 DP.
Regulation 95 relates to the requirement for a driver entering a roundabout to give way to traffic
already in the roundabout. As noted above, lack of driver awareness, entry speed and knowledge of
priority rules have been identified as a serious risk to cyclists at roundabouts. Currently in WA, the
penalty for failing to give way to traffic in a roundabout is 3PU and 3 DP. Similar offences elsewhere
in the RTC, such as those found in Division 1 of Part 7 of the RTC (including r.52(1) for instance) attract
a higher penalty of 4 PU. Of the jurisdictions that impose MP for failure to give way at a roundabout,
only Tasmania ($163) has a penalty that compares to WA. The ACT and SA each impose penalties in
excess of $400. The national average for this type of offence ($345) is almost two and a half times the
WA penalty ($150).
Regulation 97 provides that a driver in a roundabout must obey lane marking arrows inside the
roundabout. As with the example of r. 92 above, this offence only attracts a penalty of 2PU ($100) and
2 DP. This is significantly lower than the penalty for failure to follow lane markings in an intersection
(r.73), even though the offence is comparable (Metropolis 2004). Compared to other jurisdictions that
have MPs for this offence, the WA penalty is only greater than that found in Queensland in terms of
monetary penalty, though the Queensland offence also attracts 3 DP. Overall, the WA penalty ($100)
is less than half the national average ($217).
The remaining offences in Part 9 deal with offences relating to drivers indicating at roundabouts. These
penalties are proportionate with penalties elsewhere in the RTC for similar offences, such as r. 36
which relates to the requirement to give signals.
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Figure 17 - Roundabout Offences
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Recommendation 12 - Roundabout offences
The following recommendations are made regarding these offences.






Penalties for offences in this section should reflect penalties for offences with similar
elements occurring elsewhere in the RTC.
If penalties for keep left offences are increased, (see Recommendation 8.2) offences
relating to lane selection, obedience to lane arrows and keeping left in a roundabout
should also be increased reflect corresponding penalties for keep left offences.
The penalty for r.95 should be increased to match the penalty (6PU) for similar offences in
Division 1 of Part 7 of the RTC, which relate to giving way at traffic signs.
Penalties relating to signalling can remain unchanged.

Turning offences
This category relates to offences contained in Part 4 of the RTC. These prescribe offences that occur
when a driver undertakes a left- or right-hand turn. The offences prescribe the correct positioning of
a vehicle on the road while conducting a turn. Collisions with other vehicles during turns are significant
from a road safety perspective as they likely to involve side impact collisions. These collisions,
particularly those at 90⁰ have the most severe impacts as they provide the least opportunity for impact
forces to be dispersed (Candappa, Logan, Van Nes, & Corben, 2015).
As noted in the 2012 CASR report, certain types of offences such as failure to keep a vehicle situated
in the correct place on the road are unlikely to be associated with deliberate acts and are more likely
to be the consequence of other behaviours such as driver inattention or an attempt to avoid an
obstruction on the road. As such, severe penalties are unlikely to be effective and increasing penalties
is unlikely to make for an effective deterrent. Penalties for turning offences tend to be lower than
other types of offence (i.e. give way offences) because the failure to give way is generally seen as being
more serious, given the potential for crash risk.
At present, all offences within Part 4 attract the same penalty of 2 PU ($100) and 2 DP. These penalties
are relatively low compared to other offences in other parts of the RTC. In the context of the CASR
comments above, the penalties for failure to keep left contained in Division 2 of Part 11 of the RTC are
generally comparable to the penalties in Part 4.
There is considerable variance between other jurisdictions in terms of the quantum of penalty for this
type of offence. Among jurisdictions that impose MP for this type of offence, ACT and SA have
extremely high penalties. WA ranks third lowest, with the penalty being around half the national
average ($198). Only Queensland and NT have lower penalties than WA for these types of offence,
though Queensland has slightly higher MP penalties for left and right turn offences ($104) and the
offence attracts 3 DP.
Increasing the WA penalty significantly to 4 PU ($200) would put WA in fourth place overall, behind
NSW, SA and ACT.
Regulation 27(3) is a special provision which applies where a Police Officer is directing traffic. This
provision requires that a driver conducting a right-hand turn must turn to the front or rear of an officer
as directed by the officer when undertaking a right-hand turn. There do not appear to be
corresponding provisions in the ARR for this provision. Section 6.16 of this report considers several
matters relating to obedience to police directing traffic.
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Regulation 33 relates to vehicles turning from a carriageway into an area abutting a carriageway.
Examples of this would include people turning into driveways or carparks. Under the ARR, there are
no discrete provisions that apply to these types of offences as turns into land adjacent to carriageways
– called ‘road related areas’ is included in offence provisions apply to turns generally (see ARR r.26(2)).
Accordingly, most jurisdictions do not have a separate penalty prescribed for these offences.
Figure 18 - Turning Offences
Average MP ($)
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Recommendation 13 - Turning offences
It is recommended that the penalties for turning offences be increased to 4 PU ($200) to align more
closely with other jurisdictions.

U-Turn Offences
Offences in this category relate to U-Turns and are situated within Division 4 of Part 4 of the RTC. A
full list of these provisions can be found in Attachment D.
From a safety standpoint, compared to other types of right turn, U-Turns present special risks and
challenges for drivers. U-Turns are more difficult to execute than other right turns because a vehicle
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needs to cover more road and conduct a tight turn, usually from a stationary start. The vehicle cannot
accelerate quickly until the turn is complete and a driver conducting a U-Turn needs to leave sufficient
distance to complete the turn. Given these factors, U-Turns carry significant risk. Because of this, UTurns are ordinarily only permitted in very controlled circumstances (Hutchinson, T. & Woolley, P.
2008). In this respect, WA is unique among Australian jurisdictions insofar as U-Turns are permitted
across continuous white lines and double lines (RTC r.116).
Regulation 30 of the RTC relates to U-Turns on a carriageway. Regulation 30(1) prescribes the offence
of making a U-Turn on a carriageway where a “no U-Turn” sign applies. Regulation 31(1) governs UTurns at an intersection and makes it an offence to make a U-Turn at an intersection without traffic
control signals where a “no U-Turn” sign applies. Regulation 31(2) prescribes that a person may not
make a U-Turn at a controlled intersection unless a “U-Turn permitted” sign applies to the driver.
All these offences carry penalties of 2 PU ($100) and 2 DP. This penalty needs to be compared against
other offences under the RTC. Regulations 71 and 72 deal with left and right turns against “no turn”,
“no left turn” and “no right turn” signs. Offences in this category attract 4 PU and 3 DP penalties, which
is appropriate given the risk posed by each offence. Both r.71 and 72 explicitly state that the provisions
extend to U-Turns.
It is unclear why the offences in r.30 and r.31, which relate to a U-Turn in contravention of a “no UTurn sign”, should attract a lesser penalty than a U-Turn against a “no turn” sign. The discrepancy is
even more conspicuous when we consider that the prohibition against U-Turns in the case of a “no
turn” sign is only implied, whereas a U-Turn in the context of a “no U-Turn” sign is explicitly prohibited.
In that context, a person is arguably more culpable for a U-Turn offence against r.30, or 31(1) than
they are for a U-Turn occurring in the context of r.71 or 72, yet the latter attracts a higher penalty.
Regulation 32 relates to U-Turns generally. Regulation 32(1) prescribes when a U-Turn may be
undertaken, r.32(2) provides that a driver making a U-Turn must give way to all vehicles and
pedestrians, r.32(3) prescribes how a U-Turn is to be undertaken, specifically where a vehicle must be
positioned before and after undertaking the turn. Both r.32(1) and (3) attract a 2 PU ($100) and 2 DP
penalty. Regulation 32(2) attracts a 2 PU ($100) and three DP penalty.
There is considerable overlap here with the types of behaviour that would offend against this provision
and offences under Part 7 and Part 8 of the RTC that relate to giving way in other circumstances.
However, the penalties in those parts are generally higher than the equivalent penalties in r.32.
Regulation 32(1) relates to circumstances where it is unsafe to make a U-Turn. It provides that a driver
must not make a U-Turn unless the turn can be made safely, without interfering with the movement
of other traffic and in circumstances where the driver has a clear view of any approaching traffic. In
terms of the onus this places on the driver, the offence has some similarities to r.121 which applies to
overtaking and requires that a driver only overtake when safe to do so. Regulation 121 carries a
penalty of 8 PU ($400) and 4 DP.
Regulation 32(2) overlaps with offences that deal with failure to give way to other vehicles and
vulnerable road users. Other provisions of the RTC also deal with giving way to pedestrians during a
U-Turn, specifically r.50(4) and r.52(2) which deal with the obligation of a driver to give way to a
pedestrian when making a U-Turn at an intersection controlled by a stop sign or a give way sign. Also
notable is r.45(3) which relates to the obligation of a driver at an intersection controlled by a traffic
control signal to give way to pedestrians. All three of these examples carry a penalty of 6 PU ($300)
and 3 DP. This is appropriate since all three provisions involve giving way to vulnerable road users.
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The offence in r.32(2) is significant as it is the general provision that covers all U-Turns on the road,
whereas the other examples cited above only apply in specific cases at certain intersections.
Regulation 32(3) relates to the positioning of a vehicle during a U-Turn. It prescribes the appropriate
place for a driver to commence a U-Turn, on single and multi-lane carriageways. Similar offences to
this are found in Part 4 of the RTC, which deal with making turns. The penalties in r.32(3) are broadly
consistent with the penalties in Part 4.
In other jurisdictions, U-Turn offences attract higher penalties than in WA. WA has the second lowest
penalties in Australia apart from the NT. WA penalties for most U-Turn offences are closely aligned to
the penalties in Queensland, however the Queensland offences each incur 3 DP penalty.
The greatest disparity is found between offences for giving way to vehicles and pedestrians when
making a U-Turn. The WA penalty in these cases is significantly lower than every other jurisdiction
apart from the NT. The WA penalty for this offence ($100) is about a third of the national average for
corresponding offences ($296). Even Queensland, which imposes penalties similar to WA for most UTurn offences, imposes a $392 penalty for this offence.
WA also has much lower monetary penalties for offences relating to a driver beginning a U-Turn when
unsafe to do so. Here the WA penalty is again the second lowest in Australia, although the penalty in
Queensland is only $4 higher than WA. The national average penalty in this case ($250) is more than
twice the WA penalty. It is worth noting in this context as well that WA is the only state to permit UTurns across solid or double white lines. These circumstances carry more risk than U-Turns in other
circumstances, as those types of lane markings usually coincide with circumstances where the stretch
of road would be considered too dangerous for overtaking.
In term of demerit point penalties, most jurisdictions impose between 2 and 3 DP for these offences.
WA’s DP penalties for these offences are broadly equivalent to the penalties imposed in other
jurisdictions.
Figure 19 - U-Turn Offences
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Recommendation 14 - U-Turn offences
The following recommendations are made:





Penalties for all offences in r.30 and r.31 should be increased to 4 PU and 3 DP to ensure
parity with penalties for other offences involving access control signs, such as r.71 and r.72.
The penalty for an offence against r.32(1) should be increased to 6 PU and 3 DP.
The penalty for an offence against 3. 32(2) should reflect the penalty for failure to give way
to a pedestrian while making a turn at an intersection (i.e. r.52(2)).
The penalty for r.32(3) should reflect the penalties relating to turning offences (see
Recommendation 13).

Obstruction Offences
These offences are contained in Division 1 of Part 11 of the RTC and relate to obstruction of a
carriageway. There are two offence provisions in this category that were not considered by the 2012
CASR report – r.108 and r.111.
Regulation 108 relates to the obstruction of vehicles and pedestrians. Regulation 108(1) relates to a
person intentionally stopping to hinder or obstruct the passage of a vehicle or pedestrian. Regulation
108(2) relates to a driver obstructing the path of another driver or pedestrian. Exceptions apply to
r.108(2) if the driver is stopped in traffic or the driver is merely driving more slowly than other vehicles,
unless the driver is driving abnormally slowly in the circumstances. What constitutes driving
abnormally slowly is not defined, but a note attached to the regulation suggests that driving 20 km/h
under the limit with no cause could suffice.
In the case of r.108(2) there is overlap here with the provision in r.12 which relates to minimum speeds
on freeways. Regulation 12 is a special offence provision that requires drivers to travel within 21 km/h
of the speed limit on the freeway unless it is unsafe in the circumstances. The penalty in r.12 is 1 PU
($50) and 0 DP.
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No MP or DP penalties are prescribed for r.108 offences, although the penalty provisions of r.9 would
still apply if a person is prosecuted in court for this offence. The lack of a MP for these offences is likely
because they overlap with other provisions of the RTC that deal with similar behaviours (e.g. r.62(4)
for obstructing a crossing). The subjectivity of the offence also makes it difficult to enforce and less
likely to be preferred over offences that apply in a very specific context.
The corresponding offence to r.108 in the ARR is r.125, which contains a single offence that
corresponds most closely with the provision of r.108(2) of the RTC. This offence involves a driver
unreasonably obstructing the path of another driver or pedestrian. These offences operate in tandem
with other offences prescribed under the corresponding road rules of other jurisdictions, dealing with
obstruction in more specific contexts.
WA and Victoria are the only two jurisdictions in Australia that do not prescribe a MP for an
obstruction offence. Penalties elsewhere vary considerably. NSW imposes the highest penalty ($263)
NT the lowest ($40). The national average is $143. No jurisdiction that imposes a MP for these offences
imposes a DP penalty associated with the offence.
Regulation 111 relates to drivers entering an intersection when the carriageway beyond is blocked.
The purpose of this rule is to facilitate the flow of traffic by discouraging drivers from blocking
intersections. The corresponding offence provision in the ARR is r.128. In WA, this offence attracts a
penalty of 2 PU ($100). In comparison to other jurisdictions, WA has the second lowest penalty in
Australia. The national average penalty ($194) is almost double the WA penalty.

Recommendation 15 - Obstruction Offences
The following recommendations are made:




Consideration should be given to prescribing a MP for offences under r.108 to ensure
consistency with other penalty provisions under the RTC (such as r.12 or r.111).
A higher MP should apply to the offence in r.108(1) than under r.108(2) to reflect the
increased culpability of a driver under that provision.
The penalty for r.111 should be increased to 4 PU to more closely align with other
jurisdictions.

Obedience to Police or Authorised Persons
Offences within this category (r.272 and 273) deal with the obligation of drivers to obey the
instructions of Authorised Persons and Police Officers. An Authorised Person is defined in r.271 as a
person declared by the Commissioner of Police to be an Authorised Person for the purposes of the
RTC. The following classes of persons are prescribed for the purposes of r.272:






Persons who are officers or members of a permanent fire brigade as defined in the Fire
Brigades Act 1942 (WA) section 4(1) (Gazette 26 June 2015).
Persons appointed under section 30 of the Fire Brigades Act 1942 (WA) to be members of a
volunteer fire brigade (Gazette 26 June 2015).
Persons appointed under section 30 of the Fire Brigades Act 1942 (WA) to be members of a
private fire brigade (Gazette 26 June 2015).
Persons who are registered members of a SES Unit approved under section 18C of the Fire
and Emergency Services Act 1998 (WA) (Gazette 26 June 2015).
Persons who are registered members of a FES Unit approved under section 18M of the Fire
and Emergency Services Act 1998 (WA) (Gazette 26 June 2015).
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person who is appointed as a transport warden, under section 7(2) of the Road Traffic Act
1974, and who is employed in the Road Transport Compliance Unit of Main Roads WA,
(Gazette 24 February 2004).
Employees of Secureforce International Pty Ltd who have successfully completed a Basic
Workplace Traffic Management & Traffic Controller Training Course certified by the Training
Accreditation Council as being compliant with AS1742.3. This declaration only applies within
bus lanes and bus ways; and only applies in the absence of a police officer acting in accordance
with r.272. (Gazette 11 March 2003).
Ambulance Officers and Drivers (Gazette 2 May 2002) (although it may be this is no longer
effective as it was gazetted by the Director General of Transport).

A distinction to note here is that an authorised person for the purposes of r.272 is not the same as a
person who is authorised for the purposes of issuing infringement notices. Only Police have this power
to issue an infringement for an offence under this specific provision.
Regulation 272 relates to failure to comply with the reasonable oral instructions of a Police Officer, or
an Authorised Person in certain circumstances. The specific circumstances are set out in r.272(1)(a)(d), each circumstance is related to duties performed by that officer, i.e. directions given to facilitate
the movement of a fire engine or emergency vehicle. The penalty for an offence against r.272 is 2 PU
($100) and 3 DP.
Regulation 304 of the ARR most closely corresponds to r.272. This requires a person to obey
reasonable instructions from a Police Officer or Authorised Person (what constitutes the latter differs
from jurisdiction to jurisdiction). All jurisdictions have adopted a form of this provision, with the
notable exception of Queensland which seems to only incorporate it as a defence to be complying
with a reasonable order. WA’s MP for this offence ($100) is the second lowest in Australia, with only
the NT having a lower penalty overall ($80). The national average is $230, with NSW and Victoria
imposing penalties in excess of $300 for this offence. All jurisdictions prescribe a DP penalty for this
offence, of either 2 or 3 DP.
Another offence, located in a different part of the RTC, but which concerns similar circumstances to
r.304, is r.101(2). This is a special offence relating to directions from a railway employee to stop at a
level crossing. The penalty here is 2 PU and 3 DP. Level crossing offences are considered elsewhere in
this report. If penalties for those offences are increased, parity ought to be retained between this
regulation and the provisions in r.272.
Regulation 292A is another example from elsewhere in the RTC. This provision relates to directions
from authorised persons in connection with road works or road surveys being undertaken. A driver
approaching a place where these activities are being undertaken must comply with the instructions of
an employee, servant, agent or delegate of the authorised body undertaking the works. The penalty
for this provision reflects penalties elsewhere in the RTC already described (2PU and 3 DP).
Regulation 273 relates specifically to directions from Police Officers. Regulation 273(1) provides that
where a Police Officer is directing traffic and gives a signal to stop, a driver must stop and not proceed
until signalled by the officer. Regulation 273(3) creates a general obligation for a driver approaching a
Police Officer to stop. Regulation 273(4) creates the offence of obstructing a Police Officer. In WA, all
these offences attract penalties of 2 PU ($100) and 3 DP.
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There does not appear to be any jurisdiction other than WA which incorporates an offence with the
explicit elements of r.273 into their road rules. This is most likely because of the overlap between their
offences corresponding to r. 304 of the ARR and alternate obstruction offences in other legislation in
those jurisdictions.
The penalty for r.273(1) and (3) should be considered in the context of other provisions of the RTC
which apply to instances in which a person with authority attempts to stop traffic. Regulation 83(1) is
the offence of failing to stop at a hand held stop sign. This offence attracts a penalty of 6 PU ($300)
and 3 DP. Regulations 61(2) and 62(2) relate to failure to stop at a children’s crossing or a pedestrian
crossing where a ‘children crossing – stop’ sign is displayed. The penalty for this offence is 6 PU ($300)
and 4 DP. The penalty here may be compared with that for r.27(3) which relates to people conducting
a right turn at the instruction of a police officer. This offence also carries a higher penalty ($150).
Regulation 137A is also of some thematic relevance here, as it relates to vehicles passing close to a
stationary emergency response vehicle, which includes a Police car, the penalty here is also 6 PU
($300) and 3 DP. Finally, r.60 regards failure to give way or keep clear of a police vehicle or emergency
vehicle displaying red and blue lights, penalties for this offence include 8 PU ($400) and 4 DP.
Comparisons can also be made with similar types of offences under other legislation. For example,
s.44 of the RTAA which contains the offence of failing to comply with an order from a Police Officer.
The offence applies to failure to comply with orders made pursuant to s.39 – 42 of that Act. The orders
covered by this provision relate to powers capable of being exercised under that Act, specifically
relating to stopping vehicles, moving vehicles and leaving vehicles. The powers here include the power
to order a vehicle to stop, which could theoretically apply in cases where a Police Officer is directing
traffic, but the intent of the provision appears to be more related to cases where a Police Officer is
attempting to exercise other powers under a road law, for instance stopping a vehicle to assess
whether it is loaded safely. The MP prescribed for this offence is significantly higher than the
equivalent penalty for r.273(4) of the RTC, 12 PU ($600) and no DP. As the offence here is wilful
disobedience (failure to comply without reasonable excuse) the person committing the offence is
arguably more culpable than they are for strict liability offences in the RTC. Nevertheless, the disparity
between the penalty provisions is quite evident.
If we compare the offences in r.273(1) and (3) to other offences applying in circumstances where a
driver fails to stop a clear disparity in severity of penalties emerges. If a Police Officer is directing traffic
it is highly likely that it is occurring in the context of an emergency incident or a risk to public safety.
Police Officers are extremely vulnerable while directing traffic and it could be argued that the penalty
here should be a better reflection of this.
Regulation 273(4) is a general offence provision for obstructing a Police Officer who is exercising
powers or performing duties under the provisions of the Act or the RTC. The penalty for this offence
is 2 PU ($100) and 0 DP. As this offence relates more to administration of justice than it does to road
safety matters, it is difficult to assess whether the penalties prescribed here are appropriate from that
perspective.
Another comparison may be to the offence of obstructing a public officer set out in s.172 of the
Criminal Code. This offence is a crime punishable by 3 years imprisonment or upon summary
conviction imprisonment for 18 months and a fine of $18,000. This offence is not an offence that can
be dealt with via infringement notice as it is not among the offences prescribed for that purpose under
the provisions of the Criminal Code (Infringement Notices) Regulations 2015 (WA).
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Other examples of obstruction offences that can be enforced by infringement are the failure to comply
with an instruction under s.44 of the RTAA, which applies in cases where a person disobeys
instructions to remove a vehicle that is an obstruction (see RTAA s.41). This offence incurs court fines
of up to $5000, or in some situations two years imprisonment, a minimum fine of $5000 and
immediate disqualification for two years. As noted above, the MP for this offence is 12 PU ($600) and
no DP. Other examples of obstruction offences outside of the road traffic sphere include obstruction
of a public transport officer or security guard under r.40 of the Public Transport Regulations 2003
(WA). This offence attracts a MP of $200 and a maximum court fine of $1000. Obstruction of an officer
under the Bushfires Act 1954 which attracts a MP of $250 and a maximum court fine of $5000.

Recommendation 16 - Obedience to Police and Authorised Persons
The following recommendations are made:







The MP penalties for r.272, r.101(2) and r.292A should be increased to at least 6 PU to align
with penalties for similar offences in other jurisdictions.
The penalties for r.273(1) and 273(3) should be increased to at least 6 PU and 4 DP to align
with penalties in other parts of the RTC relating to failure to stop. If penalties relating to
failure to stop are increased to 8PU, the same increase should apply to this offence.
The MP for an offence against r.273(4) should be increased to more closely align with
penalties under s.44 of the RTAA. Consideration could also be given as to whether a DP
penalty should apply if the driver of a motor vehicle commits the offence.
If penalties for r.101(2), 273(1) or 273(3) are increased, consideration should be given to
increasing the penalty for r.27(3) to retain proportionality.

Level Crossing Offences
Offences in this category are found in Part 10 of the RTC. Corresponding offences under the ARR are
contained in Part 10 of the ARR. Offences within this category relate to offences occurring at level
crossings, where roads intersect train lines. There is a high likelihood of death or serious injury
resulting from a collision between a train and a vehicle. Most level crossing collisions happen because
pedestrians or drivers are unaware of an approaching train, misjudge the train’s arrival at the crossing,
choose to ignore warning signals, or deliberately avoid the barriers designed to protect them
(Victorian Auditor General, 2010).
Many of the offences in this category have similar elements in common with classes of offence that
were considered earlier in this report, particularly offences relating to observance of traffic control
signs, stop signs and traffic signals.
Under the provisions of the RTC as originally drafted, penalties for offences at level crossings were set
higher than similar offences occurring at intersections. For instance, when the RTC was originally
drafted, the penalty for failure to stop at a stop sign at a level crossing in r.101 was 4 PU and 3 DP.
The same offence occurring in the context of an intersection (r.50(2)) was lower, at 3 PU and 3 DP.
Level crossing offences were not considered by the 2012 CASR report. When the penalties for other
offences were increased in 2014 following the CASR Report, the penalty for r.50 was increased to 6
PU. The penalty for r.101 was later increased to 4 DP but there was no change to the MP. As a result,
the pre-existing relativities between penalties in Part 10, Part 6 and Part 8 were lost.
The penalty for most level crossing offences in WA is 4 PU ($200) and 4 DP. The exception to this is
the offence in r.101(2) of disobeying an instruction to stop from a railway employee directing traffic
at a level crossing, which carries a lower penalty of 2 PU ($100) and 3 DP. The penalty for this offence
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is the same as other offences that relate to disobeying instructions from an authorised person
directing traffic elsewhere in the RTC. This report has previously recommended that these penalties
could be considered and increased and parity with those provisions and r.101(2) should be retained.
In contrast to other jurisdictions, WA has the lowest penalties in Australia for offences occurring at
level crossings. Apart from Tasmania, all jurisdictions have significantly higher penalties for these
offences than apply in WA. The penalty in WA ($200) is less than half the national average ($459) and
only one quarter of the penalty that applies in Victoria. The penalties that apply in Victoria for this
category of offence are among the highest in that jurisdiction and among the highest MP in Australia
for any offence occurring under a road law, aside from high level speeding offences. The penalties
which apply in Tasmania have a wider range (lower than WA in some cases) but overall are also higher
than WA. Penalties that apply in the Northern Territory are another standout example here, as this is
the only instance where the penalties in that jurisdiction are not in the lowest in Australia.
In terms of DP penalties, most offences in this category are included in the NDP scheme. The DP
penalties that apply in WA are higher than those which apply in other jurisdictions, apart from Victoria.
Figure 20 Level Crossing Offences MP($)
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Recommendation 17 – Level Crossing Offences
The following recommendations are made:




MP for offences in Part 10 of the RTC should be increased significantly to ensure greater
parity with offence penalties in other jurisdictions.
If recommendation 4.1 is implemented, parity should be retained with provisions in this
category.
Consideration should be given to retaining the pre-existing relativities that applied to
offences in this category that have elements in common with offences applying at
intersections.
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7. Conclusion
This report has examined a broad range of road safety offences across the RTC, considered the
appropriateness of penalties currently prescribed, and suggested possible enhancements to the
penalties that better reflect the seriousness of the offence and promote greater consistency within
the RTC and between the RTC and corresponding laws in other jurisdictions.
The report considered penalties for offences in relation to four principles:
1. The severity of the penalty should reflect the road safety risk associated with the offence
(i.e. the relative risk of a crash occurring and relative risk of injury in a crash).
2. There should be consistency in the severity of penalties for different offences under each
broad offence type.
3. There should be consistency in the severity of the penalties with those imposed for a
range of other traffic offences under the ARR.
4. Penalties imposed in Western Australia should be consistent with those imposed for
similar offences in other Australian jurisdictions.
With respect to each of these four points the following general conclusions are noted:










Overall, penalties in the RTC are appropriately proportioned to reflect the risk associated with
an offence. This means that offences that carry significant risk tend to attract higher penalties.
There are a small number of instances where offences that incur significant risk do not attract
significantly higher penalties.
There is generally consistency across many of the offence provisions in the RTC in terms of
offences within the same category tending to incur similar penalties. There are several
instances where offences of a similar nature within different categories do not attract similar
penalties.
The relativity between penalties within the RTC in most cases reflects the relativities for
corresponding penalties in jurisdictions that use the ARR provisions. Effectively, offences that
tend to attract higher penalties here tend to attract higher penalties in other jurisdictions.
The quantum of monetary penalties in WA is generally lower than the penalties that apply in
most other Australian jurisdictions. Despite some specific instances of WA penalties being
highest in the country, WA consistently rates in the bottom three positions for most offence
types.
With respect to DP penalties, WA is comparable to other jurisdictions, but there are a few
notable exceptions. Chief among them, WA holds the distinction of being the only jurisdiction
not to impose a DP penalties for all speeding offences. This is a significant point of difference
to other jurisdictions given the frequency with which these offences occur.

One conclusion which quickly becomes apparent when comparing penalties with other jurisdictions
that much of the present disparity in penalty amounts is being driven by the incremental growth in
the value of units that define penalties in those jurisdictions. All Australian jurisdictions which employ
PU to define penalties under their corresponding road laws periodically increase the value of those
penalty units to ensure the deterrence effect is maintained despite inflation. WA is the only
jurisdiction that does not. The value of a PU in WA has been unchanged since the concept was first
introduced in 1998.
The current approach of periodic reviews and manual lifts of PU values for offences is labour intensive
and time consuming. At best, it is an inefficient exercise; at worst, it has the potential to severely
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disrupt the balance within the RTC in terms of the relativities between offences. As identified within
this report, this has already occurred in some cases.

Ranking of recommendations
It is beyond the scope of this review of monetary penalties to prescribe how the recommendations
should be implemented following the review. However, to assist in determining priorities should a
staged implementation approach be preferred, information is provided below on the ranking of the
recommendations based on their relationship to areas of greatest concern.
Recommendations are divided into three tiers -- Core, Secondary and Tertiary significance:






Core areas reflect categories where there are clear inconsistencies in the penalties applying
to specific offences in the RTC, in terms of the quantum of the penalty and the relative risk of
harm arising from the proscribed behaviour. These all include cases where WA penalties are
significantly lower than the national average. It would be advisable to proceed with
implementation of these changes as a priority.
Secondary areas where there are significant divergences between penalties in the RTC and
penalties interstate. This category primarily includes offences where penalties have been
increased since 2012, but where the passage of time has seen WA’s position fall back behind
other jurisdictions.
Tertiary areas are those where penalties in WA have been recently increased since 2014, or
where the offence is a new offence, or where WA penalties are within 1 PU ($50) of the
national average for corresponding offences. Lower priority changes also include some
changes that are contingent on core or secondary changes being implemented.

Core areas:










Level crossing offences
Obedience to Police and Authorised Persons
U-Turn offences
Roundabout offences
Keep left, merge and lane offences
Special traffic lane offences
Keep left and overtaking offences
Obstruction offences
Speeding offences (including heavy vehicle speeding offences)

Secondary areas:




Turning offences
Failure to give way at intersections
Failure to give way generally

Tertiary areas:






Failure to give way to vulnerable road users
Disobeying access control signs
Keep left and overtaking offences
In vehicle distraction offences
‘Effect of’ provisions
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Criminal Code (Infringement Notices) Regulations 2015 (WA)
Public Transport Regulations 2003 (WA)
Bushfires Act 1954 (WA)
Road Traffic Amendment Act 1997 (WA)
ACT
Road Transport (Safety and Traffic Management) Act 1999 (ACT)
Road Transport (Road Rules) Regulations 2017 (ACT)
Road Transport (Offences) Regulation 2005 (ACT)
Legislation Act 2001 (ACT)
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Road Transport Act 2013 (NSW)
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Road Transport (Driver Licensing) Regulation 2017 (NSW)
Road Transport (General) Regulations 2013 (NSW)
NT
Traffic Act (NT)
Traffic Regulations (NT)
Penalty Units Act (NT)
SA
Road Traffic Act 1961 (SA)
Australian Road Rules
Road Traffic (Miscellaneous) Regulations 2014 (SA)
Motor Vehicle Regulations 2010 (SA)
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Tasmania
Traffic Act 1925 (Tas)
Road Rules 2009 (Tas)
Traffic (Compliance and Enforcement) Regulations 2017 (Tas)
Penalty Units and Other Penalties Act 1987 (Tas)
Victoria
Road Safety Act 1986 (Vic)
Road Safety Road Rules 2017 (Vic)
Road Safety (General) Regulations 2009 (Vic)
Road Safety (Drivers) Regulations (Vic)
Monetary Units Act 2004 (Vic)
Queensland
Transport Operation (Road Use Management Act) Act 1995 (Qld)
Transport Operation (Road Use Management – Road Rules) Regulations 2009 (Qld)
State Penalty Enforcement Regulations 2014 (Qld)
Transport Operations (Road Use Management—Driver Licensing) Regulations 2010 (Qld)
Penalties and Sentences Act 1992 (Qld)
Penalties and Sentences Regulations 2015 (Qld)
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10.

Attachment A

Australian Road Rules and Infringement Provisions
Jurisdiction

Enabling Act

Road Rules

Prescribed Infringement
Penalties ($) (PU)

ACT

Road Transport (Safety and
Traffic Management) Act
1999 (ACT)

Road Transport (Road
Rules) Regulations 2017

Road Transport (Offences)
Road Transport
Regulation 2005 – Schedule (Offences) Regulation
1
2005 – Schedule 1

$150

Road Transport Act 2013
(NSW)

Road Rules 2014

Road Transport (General)
Regulations 2013 –
reg.123 and

Road Transport (Driver
Licensing) Regulation
2017 – Schedule 2

$110

NSW

Demerits

Schedule 5

Penalty Units

Legislation Act 2001
s.133

Crimes (Sentencing
Procedure) Act 1999
s.17

Northern Territory

Traffic Act (NT)

Traffic Regulations –
Schedule 3 – Australian
Road Rules

Traffic Regulations Schedule 1

Traffic Regulations Schedule 1

Penalty Units Act
(penalties are expressed
as $ in legislation).

South Australia

Road Traffic Act 1961 (SA)

Australian Road Rules

Road Traffic
(Miscellaneous)
Regulations 2014 –
Schedule 4

Motor Vehicle
Regulations 2010 –
Schedule 4

NA

Tasmania

Traffic Act 1925 (Tas)

Road Rules 2009

Traffic (Compliance and
Enforcement) Regulations
2017 – Schedule 1

Traffic (Compliance and
Enforcement)
Regulations 2017 –
Schedule 1

$163
Penalty Units and Other
Penalties Act 1987 –
s.4A
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Victoria

Queensland

Western Australia

Road Safety Act 1986 (Vic)

Transport Operation (Road
Use Management Act) Act
1995 (Qld)

Road Traffic Act 1974 (WA)

Road Safety Road Rules
2017

Road Safety (General)
Regulations 2009 –
Schedule 7

Road Safety (Drivers)
Regulations – Schedule
3

$161.19

Transport Operation
(Road Use Management –
Road Rules) Regulations
2009

State Penalty Enforcement
Regulations 2014 –
Schedule 1

Transport Operations
(Road Use
Management—Driver
Licensing) Regulations
2010 -Schedule 3

$130.55

Road Traffic Code 2000

Road Traffic
(Administration) Act
2008 - s.8 $50

Road Traffic Code 2000

Road Traffic Code 2000

Monetary Units Act
2004 s.5

Penalties and Sentences
Act 1992 s.5
Penalties and Sentences
Regulations 2015 –
reg.3
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11.

Attachment B

Penalty Unit provisions
Jurisdiction

Enabling Act

Rules

Current Penalty Units

ACT

Legislation Act 2001 s.133

Prescribed in legislation.

$150

The Attorney-General must review the amount of a penalty unit at least once
every 4 years
NSW

Crimes (Sentencing Procedure)
Act 1999 s.17

Prescribed in legislation.

$110

Penalties for traffic offences are prescribed separately, as ‘penalty levels’ in
r.123 of the Road Transport (General) Regulations 2013 (NSW). These
amounts appear to be increased annually, since 2013.
Northern Territory

Penalty Units Act

The formula is:

$155

A is the monetary value of a penalty unit for the financial year for which the
review is made (the relevant financial year) (subject to rounding, if necessary,
in accordance with subsection (3)).
B is $130.
C is the average of the CPI figures for Darwin for each of the 4 quarters of the
calendar year immediately preceding the relevant financial year, as published
most recently before 1 April immediately preceding the beginning of the
relevant financial year, rounded to one decimal place.
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D is the average of the CPI figures for Darwin for each of the 4 quarters of the
calendar year 2008, as most recently published before 1 April immediately
preceding the beginning of the relevant financial year.

CPI figure for Darwin means the Consumer Price Index: All Groups Index
Number for Darwin published by the Australian Statistician under the
authority of the Census and Statistics Act 1905 of the Commonwealth.
South Australia

NA

NA

NA

Tasmania

Penalty Units and Other
Penalties Act 1987 – s.4A

The value of a penalty unit for the financial year commencing on 1 July 2015 is
$154.

$163

A is the value in dollars of a penalty unit for the relevant financial year;
B is $154;
C is the value of the CPI figure for Hobart for the December quarter
immediately preceding the financial year in which the value of the penalty
unit is to apply;
D is the value of the CPI figure for Hobart for the December quarter 2014 (as
published with the CPI figure for Hobart for the March quarter immediately
preceding the financial year in which the value of the penalty unit is to apply).
Negative increases can’t affect the price.
Rounded up to nearest whole dollar.
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Notice to be posted in GG before 1 June each year for effect from 1 July that
year.
CPI figure for Hobart means the Consumer Price Index: All Groups Index
Number for Hobart published by the Australian Statistician under the
authority of the Census and Statistics Act 1905 of the Commonwealth.
Victoria

Monetary Units Act 2004 s.5

The value of a penalty unit is the amount fixed with respect to a financial year
by the Treasurer by notice published in the Government Gazette.

$161.19

The Treasurer may, by notice published in the Government Gazette, fix once
each financial year the amounts referred to in subsections (1) and (2).

The Treasurer is to fix before 1 March in each year an amount to be known as
the annual rate by which the amount of a fee unit or penalty unit is to be
adjusted for the next financial year.
Queensland

Penalties and Sentences Act
1992 s.5
Penalties and Sentences
Regulations 2015 – r.3

The value of a penalty unit differs for infringements of different statutory
origin (s.5). The value is assumed to be in the range of $75-110 unless an
amount has been prescribed in regulations (s.5A).

$130.55

The amount may increase once each year. If the amount increases, the
prescribed amount cannot exceed a prescribed amount (that must also be
gazetted) or 3.5%.

Calculation of the PU is rounded down to the nearest 5c.
Calculation of penalty is rounded down to the nearest multiple of $1.
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Western Australia

Road Traffic (Administration)
Act 2008 - s.7

Prescribed in legislation

$50
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12.

Attachment C

Interstate comparison of speeding offence penalties ($), based on table by Metropolis (2004).

1-10

Exceed Limit by:

WA

1-9

100

ACT

1 - 10

NSW

NT

119

1 - 13

9 - 19

SA

TAS

VIC

174

81

201

122

322

174

1 - 15
10-15

QLD

292

150

200

10 - 15
10 - 20

275

379

13 - 20
15-20

261

15 - 22

163

15 - 25

322

15-30
20-25

19 - 29

429

300

400

20-30

472

430

771

23-29
25-30

25-30

30-35

29 - 40

285
442
800

30 - 35

523

30 - 37

489

30 - 40

608

30 - 45
35-40

694

903

600

920

35 - 40

603

38 - 44
40-45

>40

692
1200

1218

40 - 45
45+

684

≥45
>45

937
1841

2435

1000

1036

805
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13.

Attachment D

Data Tables
Coloured shading indicates the quantum of the penalty relative to the other penalties within the same row (i.e. corresponding interstate offences).
Cells are coloured according to the spectrum below, red is lowest, green is highest. Yellow values are toward the middle of the range.

Lowest

Average

Highest

Where no MP has been prescribed for an offence, or no corresponding offence exists, no value appears on the table.
Table numbers correspond to Figure numbers in Chapter 6 of the report.
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Table 8 – Failure to give way at intersection
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Table 9 – Failure to give way to vulnerable road users

77

Table 10 – Failure to give way offences

78

Table 11 – Disobeying access control signs

79

Table 12 – Special traffic lanes

Table 13 – Keep left and overtaking offences
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Table 14 – Lane and merging offences

Table 17 - In-vehicle distraction offences
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Table 17 – Roundabout offences

Table 18 – Turning offences
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Table 19 – U Turn offences

Table 20 – Level crossing offences

Table 21 – Obedience to authorised persons

83

Table 22 - Following too closely offences

Table 23 - Seatbelt offences
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14.

Attachment E
Further Consideration

The application of MP and DP penalties under the RTC is only part of the picture when considering the
sanctions available to the state when enforcing driving offences.
As far as is practicable, the scope of this review has been limited to consideration of MP that apply
under the RTC. However, the issue of court penalties and other sanctions capable of being imposed
by courts are also relevant when considering the quantum of penalties which apply.
A key challenge in implementing changes in regard to court penalties and other interactions between
the licencing scheme and RTC offences is that the relevant legislation spans different Ministerial
portfolios. Further consultation and engagement with multiple Government agencies responsible for
assisting their Ministers in the administration of that legislation would be necessary to progress these
reforms.

Minimum Court Fines
Regulation 9 of the RTC prescribes maximum penalties available for offences under the RTC that are
prosecuted in court.
A person convicted of an offence is punishable by a fine of up to 64 PU ($3,200) for a first offence and
96 PU ($4,800) for a second or subsequent offence.
For the purpose of determining whether the penalty that applies is for a first or a subsequent offence,
r. 9(3) provides that an offender will be subject to the higher penalty if they have previously committed
any offence against the RTC.
An exceptional case exists that applies only to offences against Part 16 Division 2 or r. 244 of the RTC.
These are offences relating to seatbelt use and motorcyclists wearing protective helmets. In these
cases a mandatory minimum penalty applies, which is equal to the MP that would have applied in
those cases. The maximum penalty is also lower, 56 PU ($2,800) for a first offence and up to 84
($4,200) for a second or subsequent offence. Only offences against Part 16 Division 2 and r. 244 count
as prior offences for the purposes of determining whether a higher penalty should apply.
The maximum penalty for a seatbelt or helmet offence is lower in both cases than the maximum
penalty for an ordinary RTC offence (although the court would be unlikely to ever apply the maximum
penalty available in these cases). The minimum penalty is fixed to the amount prescribed by the MP.
The MP for seatbelt and helmet offences are the highest in the RTC other than the very worst speeding
offences.
There is some incongruity in r. 9 insofar as the seatbelt provisions that attract some of the highest
MPs under the RTC, also attract lower maximum court fines. The incongruity is made even more stark
by the fact that penalties under these provisions attract the highest mandatory minimum court fines.
If this is a reflection of the seriousness of the offence, then it begs the question why other offences
which are also very serious (such as the aforementioned speeding offences) are not subject to the
same requirement.
The imposition of mandatory minimum penalties is not something that should be done lightly, because
it limits the discretion of the judiciary to consider the circumstances of an offender when setting an
appropriate penalty. However, it may be worth considering the extent to which monetary penalties
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imposed by the courts reflect the MP that would have applied had the matter not made it to court. Of
particular concern is how quantum of fines may vary when several charges are heard together.

14.2.1.

Further consideration - Court Penalties

Based on the previous discussion, the following recommendations are made regarding court penalties:



The Commission should undertake further research into the application of penalties under the
RTC and other road legislation and how these penalties are applied by the courts.
The Commission should consider whether it is necessary or desirable to prescribe mandatory
minimum penalties that are equal to the MP that would apply to that offence.

Reckless Driving Offences
Section 60A of the RTA prescribes the offence of driving at a reckless speed. A person commits this
offence if they drive a motor vehicle in excess of 155km/h, or more than 45km/h above the speed
limit. Penalties for the offence are set out in s.60B and follow an escalation in severity based on the
number of prior convictions for offences under that section. Penalties escalate in severity including
higher maximum fines, longer periods of mandatory disqualification culminating in mandatory life
disqualification.
There is some overlap between this provision and r. 17 of the RTC which applies in cases where a
person travels more than 40km/h over the limit. The RTC prescribes a MP for offences under this
section, however as with all offences under the code, the charge may also be heard in court. Under r.
9 of the RTC, a person convicted of an offence against a section of the code may be fined up to 64 PU
($3,200) for a first offence. For a second or subsequent offence, this penalty increases to 96 PU
($4,800).
The table below compares the penalties for offences under r. 17 of the RTC and s.60A(2) of the RTA.
RTC 17

RTA 60A(2)

Imprisonment

Disqualification

1st Offence

64 (3,200)

120 (6,000)

9 months

6 months

2nd Offence

96 (4,800)

180 (9,000)

9 months

12 months

240 (12,000)

12 months

Life

3rd Offence

As can be seen from this chart, despite the threshold for s.60A being only 5km/h faster than r. 17,
much higher penalties apply to the RTA offence. This reflects the increased seriousness of the
behaviour involved in the offence.
One area in which the RTA is different from the RTC is in how patterns of offending are reflected in
escalating penalties for offences. The principle behind this approach is to apply increasing severe
penalties to a person who is displaying a pattern of dangerous behaviour, shown by repeated
offending. Under r. 9 of the RTC higher penalties apply to a person for their second or subsequent
offence. Regulation 9(3) provides that the offence may be considered a subsequent offence if the
person has previously committed an offence of any kind against the RTC. In the case of s.60A offences,
penalties increase if a person has previously been convicted of offences against that specific section.
This is arguably an anomaly, because a person who is convicted under the RTC of a r. 17 offence will
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be treated as a repeat offender if they have previously been convicted of any RTC offence. The
counting rules for offences under the provisions of the RTC are self-contained, which is to say, they do
not count offences against other acts, such as the RTA, in determining whether someone is a repeat
offender.
The RTA offences dealing with hazardous driving adopt a more stringent approach. To trigger the
repeat offender provisions, a person must have been previously convicted of the same offence, or a
very narrow set of prescribed offences. There are some complex interactions between similar offences
which may warrant further consideration.
One example is s.60A. This is the offence of driving at a reckless speed. Depending on the
circumstances different penalties apply based on whether the offender has previously been convicted
of similar offences. Section 61 is the charge of dangerous driving, which applies when a person drives
without due care and caution. Section 61 is available as an alternative to s.61. As with s.60A, s.61 has
escalating penalties for offences committed under that section. Under s.61 prior offences under
s.59,59A,60 or 60A can be taken as offences against that section when considering whether an
offender is a repeat offender. Objectively, s.60A is the more serious of the two offences, as it carries
a higher penalty than s.61 (60 PU for a first offence). An offence under s.61 does not count as a prior
conviction for s.60A, even though s.61 is itself an alternate offence for s.60A and even though
conviction under s.60A counts as a conviction for the purposes of s.61.
Another general issue that may warrant consideration relates to the counting rules for offences that
trigger the repeat offender provisions in the RTA. While the RTA provides for the counting rules that
apply to maximum penalties that apply to people convicted on successive occasions these rules do
not include offences against the RTC. This is appropriate from the perspective that most often,
offences against the RTC are often expiated by way of infringement, however it is still possible for a
person to be convicted in a court of these offences.

14.3.1.

Further consideration - Reckless speeding offences

Based on the previous discussion, the following recommendations could be made regarding reckless
speed offences:




Consideration should be given to the counting rules for multiple offences for offences under
Division 1 of Part V of the RTA. This should include consideration of whether uniform
reciprocating recognition of convictions should occur between offences where alternate
verdicts exist.
Consideration should be given as to whether certain speeding offences under the RTC should
count as prior offences in terms of escalation of penalties under RTA provisions applying to
repeat offenders.

RTA Offences and Demerit Points
The Road Traffic (Authorisation to Drive) Act 2008 (ATDA) establishes the DP scheme that applies in
WA. The consequence of accruing excessive DP is between three- and five-months disqualification
from holding or obtaining a licence (s.49), depending on the number of DP accrued. A period of
disqualification under these provisions can potentially be as high as 10 months under the ‘double or
nothing’ s.51 election. Once accrued, pursuant to s.48 of the ATDA, DP take three years to expire,
unless they are cancelled earlier, most commonly through a disqualification following the accrual of
excessive demerit points (s.49(3)).

87

Certain offences involving a motor vehicle are prescribed in the Road Traffic (Authorisation to Drive)
Regulations 2008 (ATD Regs) as DP offences. The ATD Regs provide that all RTC offences are ‘DP
offences’ for the purposes of the ATDA. Further to this, several RTA and Road Traffic (Vehicles) Act
2012 offences are prescribed as DP offences.
A person who is convicted of a DP offence or who is issued with an infringement notice for a DP offence
will receive DP equal to the amount prescribed for that offence. There is an exception under s.44(3)
of the ATDA where demerit point action is not required if upon conviction of a DP offence, the court
also imposes a period of disqualification.
A first offence against s.61 or s.62, both attract DP. Subsequent offences against those sections or
offences against s.60A(2) do not include DP penalties. The absence of a demerit penalty for that
offence reflects the provision in s.44(3), insofar as the penalty for contravening a s. 60A offence is
mandatory licence disqualification for a period of between six months and life disqualification. As
noted earlier, both Victoria and NSW have a less pronounced distinction between court
disqualification and disqualification for an infringement offence. There is no corresponding provision
to s.44(3) of the ADTA meaning that DP are still accrued, even if the court imposes disqualification at
the same time.
The legislative approach in WA, of quarantining demerit suspension from court suspension is not
inconsistent with the policy in the ATDA. The fact that court-imposed disqualification is likely to be
longer than a demerit disqualification (although DP disqualification can be as high as 10 months) fulfils
the policy objective of taking dangerous drivers off the road.
Even so, this approach does create the potential for possible anomalies to arise with respect to other
parts of the ADTA. One instance of this may be the availability of extraordinary driver’s licences.
Currently, s.27(3)(a) of the ATDA provides that a person under DP suspension is not eligible to apply
for an extraordinary licence. Because offences such as s.60A are not DP offences, the effect of a court
conviction is that a person does not accrue DP, but instead receives a mandatory six-month
disqualification from driving. Unless the offender also happens to already be under DP suspension, or
they accrue sufficient DP on the same occasion for different offences to trigger demerit suspension,
subject to s.21(1)(h) of the ATDA they will be eligible to apply for an extraordinary licence within 21
days of the commencement of their disqualification.
The effect of this anomaly is that drivers who commit objectively more serious offences could be in a
better position to obtain an extraordinary licence than a driver who commits only RTC offences and is
suspended by demerit points.

14.4.1.

Further consideration - Demerit point offences

Based on the previous discussion, it is recommended that the Government consider the interaction
between demerit point offences and disqualification offences and, in particular, whether s.44(3) of
the ADTA should be retained.
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15.

Attachment F
Failure to give way at intersections – Post implementation
Figure 8 - Failure to Give Way at Intersections
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Figure 8B - Failure to Give Way at Intersections
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Failure to give way to vulnerable road users
Figure 9 - Failure to Give Way to Vulnerable Road Users
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Figure 9B - Failure to Give Way to Vulnerable Road Users
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Failure to give way offences
Figure 10 - Failure to Give Way Offences
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Figure 10B - Failure to Give Way Offences
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Disobeying access control signs
Fgiure 11 - Disobeying Access Control Signs
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Figure 11B - Disobeying Access Control Signs
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Special purpose lanes
Figure 12 - Special Purpose Lanes
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Figure 12B - Special Purpose Lanes
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Keep left and overtaking offences
Figure 13 - Keep Left and Overtaking Offences
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Figure 13B - Keep Left and Overtaking Offences
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Keep left merger and lane offences

Figure 14 - Keep left, merger and lane offences
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Figure 14B - Keep left, merger and lane offences
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Following too closely offences
Figure 15 - Following too Closely Offences
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Figure 15B - Following too Closely Offences
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Roundabout offences
Figure 17 - Roundabout Offences
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Figure 17B - Roundabout Offences
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Turning offences
Figure 18 - Turning Offences
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Figure 18B - Turning Offences
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U-Turn offences
Figure 19 - U-Turn Offences
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Figure 19B - U Turn Offences
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Level Crossing offences

Figure 20 Level Crossing Offences
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Figure 20B - Level Crossing Offences
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