
 

Statutory Review of the 
Criminal Organisations 
Control Act 2012 
Final Report 

Date: 4 October 2019 

Strategic Reform 



Statutory Review of the Criminal Organisations Control Act 2012 
Final Report 

  Page 2 of 50 

Contents 

1 Executive summary ............................................................................................. 3 

2 Introduction .......................................................................................................... 4 

2.1 Parliamentary Commissioner’s role ............................................................... 4 

3 Methodology ........................................................................................................ 5 

4 History of criminal organisation control legislation in Australia ............................ 5 

5 Criminal organisation control legislation in Western Australia ............................. 6 

6 Key findings related to Parts of the Act ................................................................ 7 

6.1 Part 2 – Application for criminal organisation declaration .............................. 7 

6.2 Part 3 – Application for control orders ........................................................... 9 

6.3 Part 4 - Offences ........................................................................................... 9 

6.4 Part 10 – Amendments to other Acts .......................................................... 10 

7 Consideration of the policy objectives and terms of the Act ............................... 11 

7.1 Is the policy objective of the Act valid? ........................................................ 11 

7.2 Are the terms of the Act appropriate? ......................................................... 11 

Appendix 1: Jurisdictional Comparison Table – Criminal Organisation Control 
Legislation in Australia ............................................................................................. 13 

Appendix 2: Report by the Parliamentary Commissioner for Administrative 
Investigations under Section 158 of the Criminal Organisations Control Act 2012 for 
the whole monitoring period. .................................................................................... 15 

 
  



Statutory Review of the Criminal Organisations Control Act 2012 
Final Report 

  Page 3 of 50 

1 Executive summary 

This is a report on the statutory review of the Criminal Organisations Control Act 2012 
(WA)(the Act). This review follows a separate review undertaken by the Parliamentary 
Commissioner into the exercise of police powers conferred under the Act. The report 
from the Parliamentary Commissioner’s review was tabled in Parliament on  
2 April 2019. 
 
The overall finding of the review is that the powers conferred under the Act have not 
been exercised, including making: 
 

i) any application for declaration under Part 2 of the Act; 
ii) any revocation of a declaration under Part 2 of the Act; 
iii) any control order or interim control order under Part 3;  
iv) any prosecution for an offence under Part 4 of the Act; and 
v) any registered interstate declaration or registered interstate control order 

under Part 7. 
 
The Western Australia Police Force (WA Police Force) report the primary reason 
powers have not been exercised is: 
 

 ‘the current application process to declare an organisation as criminal is difficult 
and cumbersome; 

  the preparation of an application is a lengthy and resource intensive process; 

 the application process is complicated by the fact membership of these criminal 
organisations is constantly changing’.1 

 
In this context, the review concludes that the Act has not been effective in securing its 
policy objectives.  
 
However, in the context of prevailing organised crime in Western Australia, the review 
finds the WA Police Force support the validity of the objectives of the Act to disrupt 
and restrict the activities of organisations involved in serious criminal activity. 
The WA Police Force consider, notwithstanding challenges in the operation of the Act, 
considerable powers in the Act could be utilised by the WA Police Force in the future. 

                                            
1 Appendix 3 - Report by the Parliamentary Commissioner for Administrative Investigations under 
section 158 of the Criminal Organisations Control Act 2012 for the whole monitoring period. 
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2 Introduction 

This review was conducted on behalf of the responsible Minister, the Attorney General, 
by the Department of Justice (the Department) and fulfils the requirement of section 
161 of the Act, which provides as follows: 
 

161.  Act to be reviewed after 5 years 
 

(1) The Minister must carry out a review of the operation and effectiveness of this 
Act to determine whether or not the policy objectives of the Act remain valid 
and whether or not the terms of the Act remain appropriate for securing those 
objectives. 
 

(2) The review must be undertaken as soon as practicable after the expiry of the 
period of 5 years beginning on the day on which this Part comes into operation. 
 

(3) The Minister must prepare a report on the outcome of the review and cause the 
report to be laid before each House of Parliament as soon as practicable after 
it is prepared but not later than 12 months after the end of the period of 5 years.  
 

The bold entries indicate the parts of the Act that were the focus of the review. 
 
  Part 1 – Preliminary 
  Part 2 – Declared criminal organisations 
  Part 3 – Control orders 
  Part 4 – Offences 
  Part 5 – Protection of criminal intelligence information 
  Part 6 – Information about declarations and orders 

Part 7 – Reciprocal recognition and enforcement of declarations and 
orders 

  Part 8 – Monitoring and review 
  Part 9 – Miscellaneous 
  Part 10 – Amendments to other Acts 

2.1 Parliamentary Commissioner’s role 

Part 8 of the Act, and more specifically, Division 1, ‘Monitoring’, provides for, among 
other things, the Parliamentary Commissioner to monitor the exercise of police 
powers. Additionally, section 157 requires the Parliamentary Commissioner to keep 
under scrutiny the exercise of powers conferred on the Commissioner of Police and 
police officers under the Act, for the ‘monitoring period’. 
 
Under section 158 of the Act, the Parliamentary Commissioner must prepare a report 
on the Parliamentary Commissioner’s activities related to the whole monitoring period, 
and include any observations or recommendations that the Parliamentary 
Commissioner considers appropriate to make about the operation of the Act. The 
Parliamentary Commissioner must also provide a copy of the report to the Minister 
and the Commissioner of Police in accordance with section 158(1)(b) of the Act. 
Accordingly, pursuant to section 158(1)(a) of the Act, the Parliamentary Commissioner 
made nine observations and one recommendation after the monitoring period ended 
on 1 November 2018. 
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3 Methodology 

The Department consulted with targeted stakeholders to seek feedback on key 
elements of the Act, as well as similar criminal organisation control legislation from 
other jurisdictions. Stakeholders were asked to provide feedback on the following key 
issues: 
 

1) does WA have the right legislative scheme to disrupt and restrict the serious 
criminal activities of people who are members of and/or associate in criminal 
organisations? 

2) should any part of the current model used in WA be retained or amended for 
the scheme to operate more effectively and appropriately? 

3) should the Act be repealed and other forms of ‘anti-association’ legislation be 
expanded? 
 

Noting that the conferred powers have not been exercised, it was decided to confine 
viewpoints to a limited group of key stakeholders. Judicial officers from all Courts, 
together with representatives from organisations such as the Ombudsman Western 
Australia, the Corruption and Crime Commission, Legal Aid, the WA Police Force and 
the Law Society, were identified as the key stakeholders. A thematic analysis of 
feedback from these key stakeholders was then undertaken. 

4 History of criminal organisation control legislation in Australia 

Prior to the introduction of criminal organisation control legislation, there was growing 
concern in Australia about the operation of organised crime and criminal gangs, in 
particular, outlaw motorcycle club gangs (OMCGs), with evidence that the number of 
active OMCGs in Australia was increasing. In response, between 2008 and 2013, all 
except two Australian States and Territories introduced statutory schemes designed 
to disrupt and restrict the activities of organisations involved in serious criminal activity, 
including by the members/associates of such organisations. The legislative response 
to this concern has varied between jurisdictions. 
 
Following a shooting incident in an Adelaide nightclub in 2007, South Australia took 
the unprecedented step of appropriating control orders from federal anti-terror laws 
and introducing them for the first time into organised crime laws. The first  
South Australian declaration model provided for the South Australian Attorney General 
(Executive) to declare an organisation to be a criminal organisation and for the court 
to impose control orders against members of the declared organisation.  
 
In 2010, the High Court found this legislative scheme unconstitutional in the case of 
South Australia v Totani (2010) 242 CLR 1 (Totani) because it required the courts to 
implement decisions of the Executive in a manner incompatible with the court’s 
institutional integrity. In 2009, the South Australian Attorney-General, made an 
application to ‘declare’ the Finks Motorcycle Club to be a ‘criminal organisation’ and 
tabled the reasons for his decision in Parliament. However, the control orders imposed 
by the Magistrates Court (Civil Division) on two members of the Finks Motorcycle Club, 
which were made on the basis of that declaration decision, were reversed by the  
High Court in Totani.  
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In 2009, after a violent brawl between OMCG members at Sydney Airport,  
New South Wales enacted its own version of control order legislation. Under the New 
South Wales legislation, declarations were made by a judge acting in a personal 
capacity, rather than their judicial capacity. These laws were struck down in 2011 in 
the case of Wainohu v New South Wales (2011) 243 CLR 181 (Wainohu) on the basis 
that the judges were relieved of the requirement to give reasons for their decision.  
 
In 2010, an application was made to a single judge in New South Wales to have the 
Hells Angels Motorcycle Club ‘declared’ to be a criminal organisation, but the 
application was overtaken by the High Court proceedings in Wainohu, which 
invalidated the legislation because the judge was not required to give reasons for the 
decision. 
 
In 2009, Queensland enacted the Criminal Organisations Act 2009 (Qld), providing 
instead, that the declaration would be made by the Supreme Court. In 2013, the High 
Court upheld the constitutionality of the Queensland legislation in the case of  
Assistant Commissioner Condon v Pompano Pty Ltd (2013) 252 CLR 38. After this 
decision, South Australia, New South Wales, the Northern Territory and Victoria all 
replicated the Queensland model. 
 
Although Queensland successfully defended the constitutionality of their legislation, in 
2014, the Queensland Police Service withdrew its application to the Supreme Court to 
have the Finks Motorcycle Club ‘declared’ a criminal organisation. 
 
Please refer to Appendix 12 for an overview of current criminal organisation control 
legislation in other jurisdictions. 

5 Criminal organisation control legislation in Western Australia 

Prior to the introduction of the Act in 2012, legislation governing criminal organisations 
was scattered amongst a number of statutes including the Criminal Code 1913 (WA), 
the Corruption, Crime and Misconduct Act 2003 (WA) and the Criminal Property 
Confiscation Act 2000 (WA). 
 
Original development of the Act was informed by data from the WA Police Force that 
showed in the two years prior to 2011, some 135 patched members of outlaw 
motorcycle gangs had been charged with over 600 offences, many of a serious nature 
such as extortion, drug dealing and abduction. Police sources revealed that almost 
half of WA’s outlaw bikie gang community and members had faced serious criminal 
charges in the previous two years. 
 
On 29 November 2012, the Act commenced operation. An excerpt from the second 
reading speech from the then Attorney General reads:” 
 

“...I want to make it very clear to the house what the government’s policy 
intentions are with respect to this legislation. Quite simply they are to directly 
disrupt the activities of organisations that exist for the purpose of harbouring 
and encouraging crime by providing increased monitoring of, placing 
restrictions upon and providing for the incapacitation of members. In addition 

                                            
2 Appendix 1 – Table of criminal organisation control legislation in jurisdictions across Australia. 
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the legislation is aimed at deterring persons from becoming involved in 
organised crime groups and, more generally, to deter such organisations from 
being involved in any criminal activity in this jurisdiction. 3” 

 
The Act was introduced to disrupt and restrict the activities of organisations and their 
members, so as to reduce their capacity to carry out serious criminal activity and to 
protect members of the public from violence associated with those organisations. 
 
The Act sought to achieve this in three ways: 
 

1. a declaratory process by which specified organisations could be declared as 
criminal organisations;  

2. control orders directed at members, former members and associates of 
declared organisations; and 

3. introducing offences and a mandatory sentencing scheme targeting members 
and associates of declared criminal organisations. 

 
The Act provides for the making of declarations by an eligible judge or ‘designated 
authority’ (who is appointed using the doctrine of personae designate) upon the 
application of either the Commissioner of Police or the Corruption and Crime 
Commissioner seeking to declare an organisation as a criminal organisation. Whether 
or not the designated authority decides to make the declaration, it must give reasons 
for its decision. The Act expressly stipulates that the designated authority is not subject 
to control by the Executive. 
 
Once made, the declaration remains in force for five years unless revoked or 
extended. 
 
The Act also sought to create a legislative scheme whereby a member or associate of 
a ‘declared organisation’ may then be subject to an application to the Supreme Court 
for a control order. A control order imposes certain restrictions on the activities of 
members of a declared criminal organisation and persons who have an association 
with a declared criminal organisation, such as prohibiting them from associating with 
each other, and may also restrict other activities such as carrying on certain 
occupations, possessing firearms and other things, and accessing or using certain 
forms of technology and communication. 
 
Whilst Part 2 and Part 3 of the Act are concerned with the application process and the 
making of declarations and control orders, Part 4 of the Act sets outs various offences 
and penalties associated with control orders. 

6 Key findings related to Parts of the Act 

6.1 Part 2 – Application for criminal organisation declaration 

To date, no organisations have been declared criminal organisations under Part 2 of 
the Act. Stakeholders were asked to comment on what aspects of the declaration 
model have prevented an application being made.  
 

                                            
3 Second Reading, Legislative Council, 23 November 2011, p9678B 
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The Corruption and Crime Commission (CCC) reported that since its enactment, the 
Commissioner has not applied for a declaration that an organisation be declared a 
criminal organisation for the purposes of the Act. The CCC noted that section 7 and 
section 13 are onerous and, generally, the information required to make the application 
under the Act would not be known to the CCC in the first instance.  
 
The WA Police Force reported that it has not utilised the powers available to the 
agency under the Act as the procedural requirements are onerous, resource intensive 
and involve difficulties that deter police from making an application to the designated 
authority (judge or retired judge). The WA Police Force also reported that the 
application must contain particular information, i.e. criminal intelligence and be 
accompanied by one or more affidavits verifying the contents. Additionally, any 
member of the respondent organisation and any other person who may be directly 
affected by the outcome of the application may make a submission in relation to the 
application at the hearing. This would result in significant resource implications for the 
WA Police Force. 
 
The WA Police Force agree that the validity of the objective to prohibit members of a 
criminal organisation from associating with one another and from participating in high 
risk activities and occupations, is likely to disrupt the activities of criminal organisations 
but the requirements of the Act are resource-intensive, operationally challenging and 
the application process for a declaration is cumbersome. 
 
The Law Society of Western Australia reports that it does not support a change in the 
declaration model that would see the declaratory power being entrusted to the 
Executive (i.e. Attorney General), despite the constitutional difficulties and the 
practical difficulties being confronted by the WA Police Force under the current model. 
The Law Society also reports that the power to infringe on the rights of a person, when 
linked to suspected organised criminal behaviour should not be exercised by the 
executive government due to the potential for the exercise of power to become 
politicised. 
 
On 14 February 2019, the Parliamentary Commissioner submitted a report to the 
Attorney General, entitled the ‘Report by the Parliamentary Commissioner for 
Administrative Investigations under section 158 of the Criminal Organisations Control 
Act 2012 for the whole monitoring period’ (the Report)4, for the monitoring activities 
over the monitoring period of five years under the relevant provisions of the Act. The 
monitoring period commenced on 2 November 2013 and ended on 1 November 2018. 
 
The Report contained nine observations about the operation of the Act, and one 
recommendation. The Report states that the reason why the powers under the Act 
have not been exercised by the WA Police Force are consistent with the reasons given 
in reviews of similar legislation in other jurisdictions, and include that the current 
application process to declare an organisation as criminal is difficult, the preparation 
of an application is a lengthy and resource intensive process and the process is also 
complicated by the fact membership of criminal organisations is constantly changing. 
 

                                            
4 Appendix 2 - Report by the Parliamentary Commissioner for Administrative Investigations under 
section 158 of the Criminal Organisations Control Act 2012 for the whole monitoring period. 
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Finding 1: The majority of stakeholders agree that the current model for seeking a 
declaration is cumbersome and consideration should be given to an alternate method 
of declaring criminal organisations. Irrespective of the approach, if a declaration model 
is retained, consideration should be given to streamlining the application process. 

6.2 Part 3 – Application for control orders 

As a result of no organisation being declared to be a criminal organisation under the 
current model, no control orders have been imposed and tested. A control order, 
including an interim control order, can only be made in relation to a member of a 
declared organisation or a person who purports to be a former member of a declared 
organisation but has an ongoing involvement with the organisation and its activities. 
An interim control order can be made pending the final determination of a control order 
application. A person subject to a control order, including an interim control order, 
becomes a ‘controlled member’. 
 
The Act prohibits controlled members from associating with other controlled members. 
The Act also prohibits a controlled member from participating in certain high risk 
activities and occupations considered vulnerable to infiltration by criminal 
organisations. As control orders prohibit otherwise lawful activities, it is appropriate 
that the WA Police Force is required to provide extensive evidence when applying for 
a control order for a member of a declared criminal organisation. 
 
The ability to impose control orders directly meets the policy objective of the Act. 
 
Given there is no evidence of a control order application being made to the court, most 
stakeholders did not comment on this part of the Act. 

6.3 Part 4 - Offences 

The Act includes a graduating penalty scheme whereby if a controlled person is 
convicted of associating with another person, the maximum penalty is 2 years 
imprisonment. For a second or subsequent offence committed after the conviction for 
the first offence, the controlled person is liable to a maximum penalty of 5 years 
imprisonment.  
 
Many of the declared offences under the Act are serious and typically associated with 
organised crime, some are not. However, the cumulative nature of the mandatory 
minimum sentences prescribed under the Act has the effect of significantly increasing 
the maximum penalty for each of the declared offences. If the statutory penalty for the 
offence is or includes a period of imprisonment (but not life imprisonment), a term of 
imprisonment of not less than 75% of that statutory penalty must be imposed by the 
court, even if the maximum penalty for the offence is otherwise less than two years’ 
imprisonment. This type of mandatory sentencing was heavily criticised at the time. 
 
Legal Aid reported that whilst committing an offence as a member of a declared 
organisation should be recognised as an aggravating factor in sentencing, there 
should not be a mandatory minimum in sentencing. 
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Finding 2: The Act does not provide the WA Police Force with a viable legislative 
mechanism to tackle criminal organisations. Evidence suggests prohibiting members 
of a criminal organisation from associating with one another and from participating in 
high risk activities and occupations is likely to disrupt the activities of criminal 
organisations. It could also prevent the commission of offences however, the ability to 
impose control orders has not been achieved under the Act due to no organisation 
being declared a ‘criminal organisation’. 

6.4 Part 10 – Amendments to other Acts 

The Act makes amendments to a number of acts, relevantly The Criminal Code (WA), 
the Bail Act 1982 and the Sentencing Act 1995 (WA), which was amended to include 
mandatory minimum sentences of between two and 15 years imprisonment where 
members of declared criminal organisations are involved.  
 
Part 10 of the Act also introduced a number of new offences involving the facilitating 
activities of a declared criminal organisation and a number of new penalties for a 
person convicted of certain offences committed in connection with a declared criminal 
organisation, including mandatory imprisonment in defined circumstances. 
 
Under the Act, the mandatory sentence regime applies to offenders convicted of 
various scheduled offences committed at the direction of a declared criminal 
organisation, in association with one or more persons who were members of a 
declared criminal organisation, or for the benefit of a declared criminal organisation. 
Mandatory sentencing is limited to a relevant indictable offence, whether the offence 
is dealt with on indictment or summarily or a relevant simple offence. Some of the 
scheduled offences such as murder, serious assault, serious violence, and child sex 
offences are serious and should be met with severe penalties. However, there is 
numerous simple offences such as possessing a disguise, possessing stolen or 
unlawfully obtained property or conspiracy to commit a simple offence that also attract 
a mandatory sentence penalty. 
 
Stakeholders were invited to comment regarding the utility of a mandatory sentencing 
regime for declared offences as an effective deterrent to members of criminal 
organisations. Legal Aid reported they do not support a mandatory sentencing regime 
as it does not allow appropriate judicial discretion to deal with the wide variety of 
different circumstances of offending. Legal Aid provided further feedback stating that 
judicial officers should have the power to determine the appropriate sentence in the 
circumstances of a case, unconfined by mandatory sentencing.  
 
The Law Society is opposed to mandatory sentencing in all its forms and is of the view 
that there is little evidence that mandatory sentencing serves as a deterrent. 
 
The Law Society also reports that the current mandatory minimum may be seen to be 
severe notwithstanding the criminal behaviour that the Act seeks to address. 
 
 
 
 
 



Statutory Review of the Criminal Organisations Control Act 2012 
Final Report 

  Page 11 of 50 

Finding 3: Overall, because there has been no application for a declaration or control 
order granted under the Act, any discussion of the operation and effectiveness of a 
mandatory sentencing regime for declared offences is necessarily hypothetical. The 
majority of stakeholders are opposed to the use of a mandatory sentencing regime for 
declared offences as an effective deterrent to members of criminal organisations and 
the scale of penalties provided under the Act, even in prescribed circumstances. 

 

7 Consideration of the policy objectives and terms of the Act 

7.1 Is the policy objective of the Act valid? 

Section 161(1) of the Act requires the review to consider whether the policy objectives 
of the Act remain valid. 
 
The policy objective of the Act is to disrupt and restrict the activities of organisations 
involved in serious criminal activity, so as to reduce their capacity to carry out activities 
that may facilitate serious criminal activity, and to protect members of the public from 
violence associated with those organisations. 
 
Research from the Australian Institute of Criminology suggests that criminal 
organisations are heavily involved in domestic and global illicit drug markets, as well 
as fraud, smuggling (goods and people), violence and intimidation, corruption, money 
laundering, firearm offences, cybercrime and environmental crime 5 . Serious and 
organised crime is one of the most persistent and complex threats currently affecting 
Australia and was estimated to have cost up to $47.4b in 2016-176.  
 
The WA Police Force report that serious and organised crime presents an ongoing 
threat to the safety, security and health of the Western Australia community. It is 
therefore vitally important that the WA Police Force have appropriate legislative 
mechanisms to deal with the ongoing threat of serious and organised crime. These 
criminal groups are well resourced, highly adaptive and have diversified their 
operations across multiple crime types and jurisdictional boundaries7. 
 
The review therefore concludes that the policy objective of the Act remains valid. 

7.2 Are the terms of the Act appropriate? 

As the review has concluded that the policy objective of the Act remains valid, section 
161(1) of the Act now requires the review to determine whether the terms of the Act 
remain appropriate for securing the policy objective. 
 
In the context of the review’s findings that the conferred powers have not been 
exercised, stakeholders were asked to comment on what aspects of the declaration 
model have prevented an application being made. As outlined in Chapter 6 of this 
report, the CC Commissioner noted that the information required to support an 

                                            
5 Australian Criminal Intelligence Commission (ACIC) 2017. Organised crime in Australia 2017. 
Canberra: ACIC. 
6 Smith RG 2018. Estimating the costs of serious and organised crime in Australia 20169-17. 
Statistical Report no.9. Canberra: Australian Institute of Criminology. 
7 National Organised Crime Response Plan 2015-18 
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application for declaration under section 7 and section 13 of the Act is cumbersome 
and onerous. Another burdensome aspect of the application process is a designated 
authority (judge or retired judge) must hold a hearing for the application of a 
declaration. Since the commencement of the Act, no designated authority has been 
identified. The functions conferred on a designated authority by this Act are conferred 
on the designated authority in a personal capacity and not as a court or a member of 
a court. 
 
As control orders prohibit otherwise lawful activities, it is appropriate that the WA 
Police Force is required to provide extensive evidence when making an application for 
a declaration and control orders. It is also appropriate that the WA Police Force is able 
to have certain evidence declared ‘criminal intelligence’ and therefore kept confidential 
when making an application. It is reasonable to conclude that some of the information 
and evidence the WA Police Force relies on in these applications is likely to be highly 
sensitive. The disclosure of this evidence to a person other than the designated 
authority hearing an application could prejudice ongoing criminal investigations. 
However, these type of procedural requirements are resource intensive and involve 
heavy obligations, therefore deterring police from making the application in the first 
instance.  
 
This review notes the concerns about the difficulties in using the Act raised by the 
Parliamentary Commissioner. However, notwithstanding the challenges in the 
operation of the Act, the review considers that the considerable powers in the Act may 
be utilised by the WA Police Force in the future. The ultimate goal of law enforcement 
when utilising strong powers is to protect the public. 
 
The review considers that the terms of the Act are not appropriate for securing the 
policy objective of the Act for the reasons outlined above.  
 
Noting the review’s finding that the policy objective is still valid, the review supports 
the recommendation of the Parliamentary Commissioner, that consideration be given 
to repealing or amending the Act and/or regulatory or policy approaches that, 
separately or combined, would otherwise achieve the policy objectives of disrupting 
and restricting the activities of organisations involved in serious criminal activity, and 
to examining alternative means of disrupting organised crime. 
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Appendix 1: Jurisdictional Comparison Table – Criminal Organisation Control Legislation in Australia 

 
 Criminal Organisation Control Legislation in Australia 

Jurisdiction  

New South Wales 
Crimes (Criminal Organisations Control) Act 2012 

 

 The Police Commissioner may apply to the Court for a declaration that a particular organisation is a criminal organisation. 

 A declaration remains in force for a period of 5 years. 

 Court may make control order 

 Consequences of making control orders: 
- association between members of declared organisations subject to control order 
- recruiting persons to become member of declared organisation; and 
- prohibition on carrying on of certain activities when control order takes effect. 

 Criminal Intelligence provisions. 

Victoria 
Criminal Organisations Control Act 2012 
 

 The Chief Police Commissioner may apply to the Court for a declaration that – (a) an organisation is a declared organisation; or 
(b) an individual is a declared individual. 

 A declaration remains in effect for 3 years. 

 The Chief Commissioner may apply to the Court for a control order in respect of an individual or organisation. 

 Criminal Intelligence provisions. 

South Australia 
Serious and Organised Crime (Control) Act 2008 

 

 The Police Commissioner may apply to the Court for a declaration in relation to an organisation. 

 A declaration made under the Act remains in force unless and until it is revoked. 

 The Commissioner may apply to the court for the making of a control order relating to a person. 

 A senior police officer may make a public safety order in respect of a person. 

 The Act introduces a range of offences: 
- Permitting premises to be habitually used as place of resort by members of declared organisation. 
- Recruiting person to become member of declared organisation. 
- Criminal associations 
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Queensland 
Criminal Organisation Act 2009 (REPEALED 
9/12/2016) 
The Serious and Organised Legislation Amendment 
Act 2016 
 

 The Act introduced an integrated package of criminal law reforms designed to combat organised crime in all its forms. These 
reforms include: 
- New offences to combat modern organised criminal activity e.g. consorting offence; 
- New penalty regimes to appropriately punish offenders and encourage co-operation with law enforcement agencies; 
- A preventative civil order scheme designed to proactively protect community safety; 
- Repeal of the Vicious Lawless Association Disestablishment Act 2013 

- The Act introduced a scheme of ‘control orders’. 

 The Act contained a number of changes for industries regulated by the Office of Fair Trading, including the : 
- Tattoo industry 
- Motor dealing industry 
- Security industry 
- Second-hand dealing and pawnbroking industry. 

 Serious and organised crime offences are now considered when deciding if a person should be allowed to work in the above 
industries. 
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Appendix 2: Report by the Parliamentary Commissioner for 
Administrative Investigations under Section 158 of the Criminal 
Organisations Control Act 2012 for the whole monitoring period. 
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