
EXPLANATORY MEMORANDUM  

Transport (Road Passenger Services) Amendment 
(COVID-19 Response and Regional Assistance) Bill 2020 

 

This Bill, the Transport (Road Passenger Services) Amendment (COVID-19 Response and 
Regional Assistance) Bill 2020, would amend the Transport (Road Passenger Services) Act 
2018 (TRPS Act) to make provision for assistance payments for: 

• specified passenger transport industry participants in response to revenue losses 
experienced in connection with the COVID-19 pandemic; and 

• certain former holders of regional taxi-car licences, in recognition by the 
Government that many of those licensees acquired their licences through transfer 
from a third party as part of a going business concern. 

Social distancing and community isolation measures necessary due to the pandemic are 
having a significant impact on the industry, due to effects on service delivery and as people 
avoid using public passenger transport where possible. These measures will assist the 
government in supporting the industry to cope with current events, as well as in providing 
relief to regional operators in response to longer standing industry concerns. 

These measures, in addition to fee waivers proposed to be put in place in relation to certain 
fees imposed under the TRPS Act, are proposed to be funded by the on-demand passenger 
transport levy (the levy), which is imposed under Part 9 of the TRPS Act (section 245).  

The Bill for the imposition of the levy was passed by Parliament in October 2018, and the 
levy commenced in April 2019. The levy is payable by on-demand booking service (ODBS) 
providers in respect of leviable passenger service transactions – section 244 of the TRPS Act 
sets out what these are. In broad terms they are transactions involving the taking of a 
booking for on-demand passenger transport services that are carried out in the Perth and 
Peel regions. Section 257 of the TRPS Act provides for the cessation of the levy by way of a 
notice by the Minister published in the Gazette. 

The revenue to be raised by the levy was only intended to be used to recoup the costs of the 
Government’s buyback scheme for owned taxi plates that were issued under the (now 
repealed) Taxi Act 1994 (Taxi Act). The buyback scheme was carried out in 2019 pursuant to 
Part 9 Division 1 of the TRPS Act – the costs of that scheme are still being recouped by the 
levy. 

It is now intended to use funds raised by the levy to further assist the industry at a critical 
time. 



1. Short title 

Clause 1 provides that when this Bill is passed by Parliament and receives Royal Assent, it 
will be known as the Transport (Road Passenger Services) Amendment (COVID-19 Response 
and Regional Assistance) Act 2020. 

2. Commencement 

Clause 2 sets out when the provisions of the Bill will commence operation. 

Clause 2(a) 

Under clause 2(a), sections 1 and 2 of the Bill, which provide for the Bill’s short title and 
commencement, will commence operation on the day on which the Bill receives Royal 
Assent and becomes an Act. 

Clause 2(b) 

Under clause 2(b), the substantive provisions of the Act will commence operation on 

the day after the Bill receives Royal Assent. 

3. Act amended 

Clause 3 provides that this Bill would amend the TRPS Act. 

4. Section 3 amended 

Section 3 of the TRPS Act sets out the objects of that Act. Those objects include to provide 
for an industry-funded buyback scheme for owners of taxi plates issued under the Taxi Act. 
As noted above, revenue raised by the levy is now to be used to fund assistance payments in 
response to the pandemic, as well as payments for some regional operators. 

Clause 4 of this Bill would amend section 3 of the TRPS Act to make clear that the Act’s 
objects include: 

• to provide for the on-demand passenger transport levy; and 
• to provide for the pre-existing taxi plate buyback scheme, as well as for the 

COVID-19 relief payments and regional assistance payments provided for by this Bill, 
all of which may be funded by the levy. 

5. Part 9 heading replaced 

Part 9 of the TRPS Act currently makes provision for the taxi plate buyback scheme, the levy 
and adjustment assistance grants that were paid to certain country taxi-car licensees in 
2019.  

As the new provisions for the two further assistance payments to be introduced by this Bill 
are to be included in Part 9, clause 5 would replace the heading to Part 9 with a new 
heading reflective of its new scope - Part 9 — Voluntary buyback and industry assistance 
schemes and levy. 

6. Part 9 Division 2A inserted. 



This clause would insert new Division 2A to Part 9 – COIVD-19 relief payments - which will 
provide for COVID-19 relief payments to eligible industry participants. 

257A Terms used 

As provided for by s.257A, those eligible for payments via this scheme are relevant industry 
participants, who are the holders of either an ODBS authorisation or a passenger transport 
vehicle (PTV) authorisation, and who are also eligible industry participants – meaning they 
must also be of the class specified in a determination to be made by the Minister pursuant 
to proposed s.257B(1). 

257B Minister may determine that COVID-19 relief payment is payable 

Proposed s.257B would empower the Minster to determine, by way of a notice in the 
Gazette, that specified classes of industry participants, are eligible for a COVID-19 relief 
payment. The Minister’s determination must set out: 

• the eligibility criteria that apply to the COVID-19 relief payment; and 
• either the amount of the payment, or a method for calculating the amount. 

As the pandemic is still being experienced and its full effects on the industry are not yet 
known, it is appropriate to empower the Minister to determine who are the eligible 
recipients (subject to the requirement that they be holders of ODBS or PTV authorisations) 
and the payment amounts that may be made. 

It is intended to grant payments to persons who hold both an ODBS authorisation and one 
or more PTV authorisations under the TRPS Act.  These ODBS authorisation holders mainly 
include sole operator taxi drivers who take their own bookings, small premium and special 
event charters as well as bus and coaches that offer on-demand charter and tourism 
passenger services across the State. 

Proposed 257B(3) would empower the Minister to grant subsequent determinations for 
further payments in future if necessary, and the Minister may also amend a determination, 
or revoke it (s.257B(4)). Revocation will be necessary should a payment need to cease (i.e. 
once eligible recipients have had opportunity to receive a payment). 

257C. Grant of COVID-19 relief payment 

Following a determination under the proposed s.257B the CEO will be required to grant a 
COVID-19 relief payment to an eligible industry participant in accordance with s.257D upon 
specified requirements being met.  Namely: 

• the s.257B determination that the COVID-19 relief payment is payable, is in force; 
• no other COVID-19 relief payment has been made to that eligible industry applicant 

pursuant to that determination; 
• if the CEO requires an application to be made for the payment, that application is 

made in the approved form and on or before the date required; 



• if the CEO requires additional information from the applicant to properly consider 
the application – the applicant supplies the information; and 

• if required by the CEO, any information provided with an application be verified by 
statutory declaration. 

257D. Amount and payment of COVID-19 relief payment  

Proposed s.257D sets out how much and to whom a COVID-19 relief payment is to be paid. 

The amount of payment is to be in accordance with any amount set out or calculated in 
accordance with the determination under s.257B.   The payment is to be made to the 
eligible industry participant, as defined in s. 257A, to whom it is granted. 

Only one payment may be paid to an eligible industry participant per determination. 

7. Part 9 Division 4 inserted 

This clause would insert new Division 4 to Part 9 – Regional assistance payments - which will 
provide for payments to eligible former taxi-car operators. 

Part IIIB of the Transport Co-ordination Act 1966 (TCA) provided for the issue of country 
taxi-car licences, which authorised the operation of a car as a taxi in the regional district for 
which it was issued. Part IIIB was repealed on 2 July 2019 in connection with the 
commencement of Part 6 of the TRPS Act, which now provides for the regulation of hire or 
reward PTVs.   

Taxi-car licences were issued under the TCA on an annual basis. Taxi-car licences (or the 
related plates) were not owned by licensees, but were an annual licence that could be 
transferred to another person on application to the Minister. The licence authorised the 
licensee to operate a taxi-car in a specified district using specified number plates issued to 
the vehicle. When transferred between parties, taxi-car licences were often part of a 
broader transaction under which the business was purchased as a going concern. 

261A. Terms used 

As provided for by proposed s.261A, those to be eligible for regional assistance payments 
pursuant to this new Division 4 (Part 9), are eligible taxi-car operators in relation to relevant 
licences. Under s.261C eligible taxi operators are entitled to apply for a regional assistance 
payment in relation to a relevant licence.  

To be eligible, a person must: 

• immediately before 2 July 2019 (the date on which the TCA Part IIIB was repealed), 
have either: 

o held a country taxi-car licence that was issued under the TCA (being a 
relevant licence as per 261A); or 

o been a party to an agreement to acquire such a licence from the licensee; 
and 



• immediately before 2 July 2019, have been: 

o carrying on a business for the operation of a taxi-car under the authority of 
that licence; or 

o leasing rights under that licence to another person who was carrying on such 
a business; and 

• meet the eligibility criteria determined by the Minister under s.261B(1)(a) for a 
regional assistance payment in relation to the licence. 

The definition of taxi-car operator, which is explained in the first two dot points above, 
ensures that only licensees who were actively using their licence to derive an income at the 
point of transition from the TCA to the TRPS Act, are to be eligible for the regional assistance 
payment. 

261B. Minister to determine eligibility criteria and calculation method for regional 
assistance payment 

Proposed s.261B requires the Minster to determine, by way of a notice in the Gazette: 

• the eligibility criteria for a regional assistance payment in relation to a relevant 
licence (subsection 261B(2) provides different criteria may be determined for 
different classes of taxi-car operators);  

• a method for calculating the amount of a payment; and 

• the due date for applications for the payments. 

Pursuant to s.261B(3), the method of calculating the amount of payment may take into 
account any matters the Minister considers appropriate, which may include: 

• when the relevant licence was acquired or agreement to acquire the licence was 
made; 

• the amount paid in relation to the acquisition of the licence or the agreement to 
acquire the licence; 

• the estimated profits that could have been made in connection with the licence; 

• any subsidy or other amount that was previously paid to the eligible taxi-car 
operator; or 

• any outstanding fees or other amounts relating to the licence. 

In relation to the above amounts, if they are part of the calculation, an estimate of the 
amount may be made, by reference to averages or other relevant information.  

The Minister may amend a determination made under 261B(1), by notice in the Gazette 
(s.261B(4)), however a determination cannot be revoked.  



This provision obliges the Minister to make a determination, ensuring the scheme is given 
effect. Enabling the Minister to set the eligibility criteria for the payments, a method for 
calculating the amount of a payment, and the due date for applications by way of a 
determination in the Gazette, will ensure that there is flexibility to finalise the details of the 
scheme in the context of the COVID-19 pandemic, and that the payments can be given 
effect as efficiently as possible. 

261C. Application for regional assistance payment 

Section 261C(1) would provide that an eligible taxi-car operator may apply for a regional 
assistance payment in relation to a relevant licence. ‘Eligible taxi-car operator’ and ‘relevant 
licence’ are defined in proposed s.261A as set out above. 

Proposed s.261C(2) makes provision for applications in respect of relevant licences in 
relation to which there are 2 or more eligible taxi-car operators (i.e. a partnership). Pursuant 
to proposed 261E(3), only one regional assistance payment may be paid in respect of the 
same licence. Accordingly, this clause provides that all those taxi-car operators for a licence 
who fall within the definition of ‘eligible taxi-car operator’ must apply jointly for the 
payment. This is intended to ensure that all members of a partnership who are eligible for a 
payment are aware of the application in respect of the licence, and that they act together in 
applying for the payment.  

The application must be made to the CEO in the approved form on or before the date 
determined by the Minister pursuant to s.261B(1)(c). The applicant must provide any 
additional information required by the CEO for the proper consideration of the application 
and, if required by the CEO, must verify the information provided in an application by way of 
a statutory declaration (s.261C(4) and (5)).  The latter may be required to add further rigour 
to the administrative processes associated with the processing of applications for the 
payments. 

261D. Requirement to grant regional assistance payment 

This section would provide that the CEO must, by notice in writing, grant an application for a 
regional assistance payment in relation to a relevant licence if satisfied that: 

a. the applicant, or if a joint application, each applicant, is an eligible taxi-car operator 
(as defined in 261A);  

b. no other application for a regional assistance payment in relation to the licence has 
been granted; and 

c. no more than 4 other applications for regional assistance payments have been 
granted to the applicant, or if a joint application, to the joint applicants. 

With respect to the latter, each eligible taxi-car operator will be entitled to receive a 
regional assistance payment in relation to a maximum of 5 relevant licences. This provision 
will ensure that no more than 5 payments can be made to the same person.  



The cap will operate on a ‘per entity’ basis. That is, if a person was the licensee for 5 licences 
in their capacity as an individual they will be able to apply in relation to all 5 licences. If they 
are also a licensee as a member of a partnership in relation to an additional number of 
licences, they will also be able to apply for a payment in relation to those licences, up to a 
total of 5. 

261E. Amount and payment of regional assistance payment 

This provision addresses the amount and payment of the regional assistance payments. The 
amount paid will be that determined by the CEO, in accordance with the calculation method 
determined by the Minister pursuant to s.261B(1)(b).  

Pursuant to 261E(2), a regional assistance payment is to be paid to either: 

(a) the applicant – under 261C(1) this is limited to an eligible taxi-car operator in 
relation to a relevant licence; or 

(b) if the application specifies a person who is to receive the payment on behalf of 
the eligible licensee, that person. 

This will allow the applicant to nominate to whom payment is to be made. This may be 
relevant where the eligible taxi-car operator is two or more persons in partnership and will 
enable them to nominate to whom payment is to be made. Once the payment has been 
paid to the person nominated in the application, how it is to be distributed will be a private 
matter for the eligible taxi-car operator. 

As per proposed s.261E(3), only one regional assistance payment may be paid in relation to 
a relevant licence. Further, in line with s.261D(c) and as set out above, the number of 
payments that may be paid to the same applicant, or, in the case of joint applications, the 
same joint applicants, is to be capped at 5, as per s261E(4). 


