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EXECUTIVE SUMMARY
The Local Projects Local Jobs program and the establishment of a
Parliamentary Budget Office
1

This Inquiry features two distinct, though related, matters.

2

The first part of this Inquiry relates to the means by which certain election commitments
were developed and implemented under a Government program giving effect to the
pre-election commitments of a party in opposition. That program is the Local Projects Local
Jobs (LPLJ) program.

3

The second part of this Inquiry looks at whether there is a gap in the current framework for
costing of announced election promises, and whether the Parliament and the general public
would benefit from the establishment of an independent Parliamentary Budget Office (PBO)
to cost these promises.

The Government’s Local Projects Local Jobs program
Local Projects Local Jobs program implementation
4

The Inquiry required the Legislative Council Standing Committee on Estimates and Financial
Operations (Committee) to examine a program that was partially developed by a party in
opposition, and was then finalised and implemented as a Government program following a
State general election. The purpose of the program was to implement 859 pre-election
project commitments into the community at a cost of approximately $39.1 million.

5

The Committee has found that the administering departments implemented the
Government’s LPLJ program in a professional, transparent and accountable manner.
The Committee did not identify any deficiencies or concerns with the way in which the
administering departments implemented the LPLJ program using their existing grant
mechanisms. In all respects, the Committee accepts that the existing grant mechanisms were
the appropriate mechanism to implement the delivery and acquittal of projects under a
program of this type.

6

The Committee is also confident that certain short-comings identified by the Office of the
Auditor General relating to project variations and the approval regime to vary projects were
clarified and appropriately managed once identified. In part, the Committee has found that
the short-comings arose due to the haste in which the LPLJ program was implemented and
the lack of an overarching policy and relevant guidelines. However, these short-comings did
not adversely affect the implementation of the LPLJ program or vary its overall cost to the
State’s finances.

7

The Committee’s inquiries did not ascertain the methodology used to develop the program
or select which projects received funding. The Committee is of the view that this program
would have benefited from early guidance in the form of clear rules and grant guidelines for
the implementation of these types of elections commitments. Accordingly, the Committee
has recommended that the Government inquire into and develop an overarching State policy
with relevant and consistent rules and guidelines for the administration and implementation
of such programs, if any arise following future elections.

Project selection
8

The methodology used to evaluate and select the LPLJ commitments goes to the heart of the
Committee’s Inquiry.
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9

How the LPLJ program and the individual project commitments were developed could not be
determined to the satisfaction of the Committee. Regrettably, some of the Committee’s
inquiries were impeded by claims of cabinet-in-confidence, and in another case, the
information requested was no longer held by the relevant administrative body.

10

Nevertheless, the Committee did determine that the local candidates of the
Western Australian branch of the Australian Labor Party (WA Labor) selected the LPLJ
projects that received funding under the program.

11

The Committee was unable to determine how the candidates (or another body) evaluated
the projects against other projects (if there were any). The ‘how’ in this instance was also
relevant in explaining what type of program the LPLJ program is.

12

If the Committee had found the LPLJ program to be a grants program, then it is likely that
the Government did not meet its obligations to advertise the program and the availability of
grants funding to the wider community, or provide an equitable, transparent and
competitive application process to a wider audience of potential grantees. This was not,
however, the case in relation to this program.

Is Local Projects Local Jobs a grants program?
13

The Committee observes that the nature of the LPLJ program and whether it is a grants
program has been raised in a number of forums and on multiple occasions. In response, the
Government has consistently, and without elaboration or clarification replied that it is a
program to honour its election commitments.

14

The Committee has encountered instances of mixed messaging when it came to the
description of the LPLJ program. The 2017-18 State Budget papers referred to the program
as a grants program. Answers to parliamentary questions referred to the program as a grants
program. Government departments administered the program using their existing grant
mechanisms. Each of the examples created the broader perception that the LPLJ program
was a grant program.

15

The Committee has found, however, that the LPLJ program is not a grants program.

16

The LPLJ program was a program developed by a party in opposition and was not subject to
typical front-end grant processes or a competitive application process assessed against a
program’s set criteria. The design and purpose of the program was not to open a pool of
funding to a range of potential grantees, but to honour a series of pre-election commitments
of financial support to selected local community groups in the lead up to the 2017 State
election.

17

The Government’s stated position is that the LPLJ program is not a grants program, but a
program to honour its election commitments. On this matter, the Committee agrees.

18

In the opinion of the Committee, little turns on the description of the LPLJ program as
opposed to its actual purpose, implementation and appropriate administration. However, it
remains unclear whether a program honouring election commitments attracts the same
obligations as a typical grants program. The differences in obligations are where the
distinction lays between a grants program and a program honouring election commitments.
These are the differences that have led the Committee to form that view that the LPLJ
program is not a grants program.

Jobs
19

ii

The Committee did not receive evidence to demonstrate that any new jobs in the form of
sustainable or on-going employment were created by the LPLJ program.
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20

The Committee has found that the jobs aspect of the LPLJ program title can be attributed to
a branding exercise. However, the marketing of the LPLJ program also created the
perception that the program would create jobs, and that those jobs equated to ongoing
employment. This perception was the understanding of most members and the community,
and was clearly not a realistic outcome of the implementation of the program.

21

Despite not creating sustainable and on-going employment, the LPLJ program provided
short term stimulus to some local economies.

Establishment of a Parliamentary Budget Office for Western Australia
22

The Committee recommends that a PBO be established in Western Australia to cost
announced election policies, and to improve the Parliament’s capacity to conduct financial
scrutiny.

23

Under the present arrangements, only political parties regarded as ‘major political parties’,
being those parties comprising at least five Members of Parliament may seek public sector
costings of election commitments from the Under Treasurer. As an interim measure, the
Committee recommends that the caretaker guidelines be broadened to allow greater access
to the policy costing assistance of the Under Treasurer. This is not the Committee’s preferred
option or recommendation for addressing the gap in services, merely a practical suggestion
for the forthcoming election in March 2021.

24

The Committee sees a great benefit to the Parliament in establishing a PBO in terms of
improved financial literacy and greater capacity to scrutinise and understand the finances of
the State. Likewise the voting public will also benefit from increased financial transparency in
relation to the announced election commitments they are being asked to vote on.

25

The Committee examined a number of relevant and established PBO models in Australia and
other jurisdictions and has suggested a model incorporating the best features from each
organisation.

26

In short, the Committee recommends that the PBO be empowered to deliver the following
services:


provide advice to Members and parliamentary committees on financial matters



provide confidential costing services to Members and parliamentary committees



prepare and publicly release reports on election promises with a financial impact
announced by relevant political parties



self-initiate and publish research on financial matters.

Findings and recommendations
Findings and recommendations are grouped as they appear in the text at the page number
indicated:

FINDING 1

Page 14

A potential program announced in the WA Labor Financial Management Plan entitled Local Jobs—
Local Projects was taken to the 2017 election as a WA Labor commitment.
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FINDING 2

Page 15

The 2017-18 State Budget provided an allocation of funding against a program entitled Local
Projects Local Jobs that appeared to give effect to the similarly entitled WA Labor election
commitment contained in the WA Labor Financial Management Plan.

FINDING 3

Page 16

WA Labor did not retain information or records relating to the development of the individual local
project commitments packaged within the Local Projects Local Jobs program.

FINDING 4

Page 16

The Local Projects Local Jobs program originated from local electorate commitments made by
individual WA Labor candidates between 2016 and 2017. The estimated total of these local
commitments was published under the title “Local Jobs, Local Projects” in the WA Labor Financial
Management Plan prior to the election.

FINDING 5

Page 20

The Expenditure Review Committee recommended to Cabinet that the Local Projects Local Jobs
program and its funding for selected projects be approved.

FINDING 6

Page 22

Cabinet-in-confidence has, in this instance, impeded the Committee’s inquiries into the Local
Projects Local Jobs program evaluation and selection process.

FINDING 7

Page 22

The Minister may have had an option to provide the Committee with a redacted copy of the
Premier’s submission to the Expenditure Review Committee, or other redacted information
revealing the development, evaluation and selection processes for Local Projects Local Jobs
projects, however did not do so on the basis of the Minister’s understanding that she was bound
by cabinet-in-confidence.

FINDING 8

Page 24

It is likely that the unsuccessful WA Labor candidates made election commitments capable of
being included in the Local Projects Local Jobs program.

FINDING 9

Page 24

The Committee could not determine whether the unsuccessful WA Labor candidates made any
election commitments capable of being included in the Local Projects Local Jobs program.

iv
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FINDING 10

Page 25

Projects selected by the local WA Labor candidates became funded projects under the Local
Projects Local Jobs program.

FINDING 11

Page 25

The Committee could not confirm the actual selection process for all commitments that became
funded projects under the Local Projects Local Jobs program.

FINDING 12

Page 25

The Committee could not determine the evaluation process for the commitments that became
funded projects under the Local Projects Local Jobs program.

FINDING 13

Page 28

The existing grant mechanisms used by each administering department were appropriate
mechanisms to administer and acquit the funds provided under the Local Projects Local Jobs
program.

FINDING 14

Page 32

The administering departments executed their payment and acquittal arrangements with an
appropriate level of accountability and professionalism, and in accordance with appropriate
evidentiary requirements.

FINDING 15

Page 34

Early guidance and clear grant guidelines may have assisted the understanding of and level of
governance relating to the approval authority for the management and treatment of project
variations.

FINDING 16

Page 36

The management and treatment of variations to projects was initially subject to some confusion
regarding who had the authority to approve variations and how variations should be treated by
the administering departments.

FINDING 17

Page 36

The treatment of variations was clarified by the coordinating agency, the Department of the
Premier and Cabinet, and appropriately managed consistent with the processes outlined in the
grant agreement mechanisms.
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FINDING 18

Page 39

The departments administering the Local Projects Local Jobs program maintained appropriate
policies and procedures to manage conflicts of interest had they arisen.

FINDING 19

Page 39

The departments administering the Local Projects Local Jobs program did not identify any
instances of actual or perceived conflicts of interest during the administration of the Local Projects
Local Jobs program.

FINDING 20

Page 40

The jobs aspect of the Local Projects Local Jobs program title is attributed to a branding exercise.

FINDING 21

Page 40

The Committee did not receive evidence to demonstrate that any new jobs in the form of
sustainable or on-going employment were created by the Local Projects Local Jobs program.

FINDING 22

Page 41

The Local Projects Local Jobs program created an expectation that new, sustainable and on-going
employment would be created as a result of the implementation of the program.

FINDING 23

Page 41

Job creation was not measured or tracked by the Government or the administering departments
throughout the implementation of the Local Projects Local Jobs program.

FINDING 24

Page 42

The Local Projects Local Jobs program provided short term stimulus to some local economies.

FINDING 25

Page 43

Community, education, arts and sporting groups within the State were not afforded an equal
opportunity to access funding from the program.

FINDING 26

Page 43

Access to the Local Projects Local Jobs program was limited by the program’s design.

vi
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FINDING 27

Page 46

The administering departments, with the exception of the Department of Primary Industries and
Regional Development, were provided with supplementary funding to implement the Local
Projects Local Jobs projects.

FINDING 28

Page 46

The Local Projects Local Jobs program reduced the funds otherwise available to other potential
grants under the Royalties for Regions scheme to the extent that those $9 million in funds were
repurposed by the Government to the Local Projects Local Jobs program.

FINDING 29

Page 46

The administering departments were effective and professional in the administration of the Local
Projects Local Jobs projects in accordance with the requirements of the existing grant agreement
mechanisms.

FINDING 30

Page 46

The administering departments administered the Local Projects Local Jobs program with an
appropriate level of financial probity supported by the governance arrangements set out in the
grant agreements mechanisms.

FINDING 31

Page 50

The implementation phase of the Local Projects Local Jobs program was in accordance with some
of the measures of the typical or standard grants framework.

FINDING 32

Page 50

The Local Projects Local Jobs program did not incorporate the typical elements of a grants
framework from development through to implementation because of the specific nature of the
origins of this program which were to implement specific election commitments.

RECOMMENDATION 1

Page 52

That the Government inquire into and consider a formal State policy for administering election
commitments.

FINDING 33

Page 55

Despite the description of the Local Projects Local Jobs program as a grants program in the
2017-18 State budget papers, the Local Projects Local Jobs program is not a grants program.
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RECOMMENDATION 2

Page 55

That the Government inquire into and develop Rules and Guidelines such as the Commonwealth
Grants Rules and Guidelines for implementation in Western Australia.

FINDING 34

Page 57

The appointment of the Parliamentary Secretary to the coordinating role was appropriate given his
representative capacity to the Premier.

FINDING 35

Page 60

The Parliamentary Secretary to the Premier’s role in relation to the Local Projects Local Jobs
program was limited to coordinating the administration of the program and liaison on behalf of
the Government.

FINDING 36

Page 71

It is unlikely that eligible non-Government parties in Western Australia will submit their election
policies to the Under Treasurer for costing, if the arrangements that applied in recent elections are
continued in future elections.

FINDING 37

Page 71

The requirement in section 12.1.1 of the Caretaker conventions guidelines that political parties
must have at least five Members of Parliament restricts access to the election policy costing service
in Western Australia.

FINDING 38

Page 75

Eligible non-Government parties in other Australian jurisdictions are more likely to submit their
election policies for costing than eligible non-Government parties in Western Australia.

FINDING 39

Page 76

The public interest would be better served if the present arrangements for costing election policies
were more accessible to political parties, transparent and independent.

RECOMMENDATION 3

Page 76

A Parliamentary Budget Office be established to cost election policies.

RECOMMENDATION 4

Page 76

As an interim measure, the Caretaker conventions guidelines be amended so that any political party
with representation in either House of Parliament has access to the election policy costing service
provided by the Under Treasurer.
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FINDING 40

Page 79

In recent Parliaments, the Legislative Council Standing Committee on Estimates and Financial
Operations and the Legislative Assembly Public Accounts Committee have tended to focus on
agency-level or cross-agency matters reflecting the requirements of the Parliament. These
Committees have not tended to scrutinise whole-of-government financial estimates.

FINDING 41

Page 79

There are currently no specialised financial support services within the Parliament of
Western Australia to assist Members or parliamentary committees to scrutinise financial matters.

FINDING 42

Page 82

Other Australian Parliaments provide a greater level of specialised financial support services to
Members and parliamentary committees than is currently provided by the Parliament of
Western Australia.

RECOMMENDATION 5

Page 83

A Parliamentary Budget Office be established to improve the Parliament of Western Australia’s
capacity to conduct financial scrutiny.

FINDING 43

Page 85

The Government Financial Responsibility Act 2000 requirement that the Under Treasurer prepare
the financial projections, and economic forecasts and assumptions, in key financial publications
underpins the credibility of those projections and forecasts.

FINDING 44

Page 86

The modelling processes used by the Department of Treasury to prepare the economic and
revenue forecasts appear robust and credible.

FINDING 45

Page 87

The Department of Treasury should remain responsible for preparing the economic and revenue
forecasts.

FINDING 46

Page 89

The absence of formal fiscal rules in Western Australia means there is less need to establish an
independent body to assess compliance against those rules, as occurs in some other international
jurisdictions.
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RECOMMENDATION 6

Page 92

The purpose of the Parliamentary Budget Office of Western Australia is to support Members and
parliamentary committees by providing independent and non-partisan advice on financial matters
and policy costing services.

RECOMMENDATION 7

Page 96

The Parliamentary Budget Office of Western Australia be empowered to deliver the following
services:


provide advice to Members and parliamentary committees on financial matters



provide confidential costing services to Members and parliamentary committees



prepare and publicly release reports on election promises with a financial impact announced
by relevant political parties



self-initiate and publish research on financial matters.

RECOMMENDATION 8

Page 97

The independent and non-partisan nature of the Parliamentary Budget Office of Western Australia
be enshrined in legislation.

RECOMMENDATION 9

Page 98

The Parliamentary Budget Office of Western Australia be established as a stand-alone statutory
authority with its own enabling legislation.

RECOMMENDATION 10

Page 98

The Parliamentary Budget Office of Western Australia be headed by a Parliamentary Budget
Officer, who is an independent officer of Parliament.

RECOMMENDATION 11

Page 99

The Parliamentary Budget Officer be responsible for managing the operations of the Parliamentary
Budget Office of Western Australia, subject to legislative direction that prioritises services as
follows:

x



costing election platforms (during the election period)/advice to Members and parliamentary
committees on financial matters (outside the election period)



confidential costing services to Members and parliamentary committees



self-initiate and publish research on financial matters.
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RECOMMENDATION 12

Page 99

The Parliamentary Budget Officer and the Parliamentary Budget Office of Western Australia are not
subject to any direction from Parliament, its parliamentary committees or Ministers in the
performance of their functions.

RECOMMENDATION 13

Page 100

The process to appoint the Parliamentary Budget Officer should improve on the level of
Parliamentary involvement that exists for the appointment of the Auditor General.

RECOMMENDATION 14

Page 101

The Parliamentary Budget Officer be appointed in a manner that preserves, as far as possible, their
independence across electoral cycles, and not be appointed in an election year.

RECOMMENDATION 15

Page 101

The Parliamentary Budget Officer’s tenure be restricted by time in office or number of
reappointments.

RECOMMENDATION 16

Page 102

The Parliamentary Budget Office of Western Australia should treat specific requests for advice and
policy costing services as confidential. All other outputs should be made public, where possible.

RECOMMENDATION 17

Page 102

The enabling legislation for the Parliamentary Budget Office of Western Australia include
confidentiality provisions.

RECOMMENDATION 18

Page 102

The Parliamentary Budget Office of Western Australia be exempt from the Freedom of Information
Act 1992.

RECOMMENDATION 19

Page 103

The Parliamentary Budget Officer be able to:


enter into arrangements with heads (or their nominees) of government bodies (including
government trading enterprises) to obtain information



obtain information directly from the heads (or their nominees) of government bodies
(including government trading enterprises) within three business days where no arrangement
exists.
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RECOMMENDATION 20

Page 104

The Parliamentary Budget Office of Western Australia advise its parliamentary oversight committee
of any issues that it experiences obtaining information and disclose those issues in its annual
report.

RECOMMENDATION 21

Page 104

A parliamentary committee as determined by the Parliament be responsible for oversight of the
Parliamentary Budget Office of Western Australia.

RECOMMENDATION 22

Page 105

The Parliamentary Budget Office of Western Australia be provided with sufficient resources to
perform its functions.

RECOMMENDATION 23

Page 106

The parliamentary oversight committee for the Parliamentary Budget Office of Western Australia
should conduct a performance and statutory review after two election cycles.
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CHAPTER 1
Report structure, referral and procedure
Report structure
This report is structured to address the two separate, though related, matters referred to the
Legislative Council Standing Committee on Estimates and Financial Operations (Committee):


the Government’s Local Projects Local Jobs (LPLJ) program



the establishment of a Parliamentary Budget Office (PBO) for the independent costing of
election promises and related purposes.

Chapter 1 provides an overview of the Committee’s procedure and approach to the Inquiry,
and relevant background information related to the referral.
Chapter 2 provides background information relevant to the LPLJ program and the inclusion
of term of reference (3) requiring the Committee to inquire into the establishment of a
Parliamentary Budget Office to cost election promises.
Chapter 3 focusses on terms of reference 2(a) to (f), including the administration of the
project funds by the administering departments.
Chapter 4 provides the Committee’s analysis of related matters that arose during the Inquiry,
including:


the consideration of a State policy for the administration of election commitments



the implementation of election commitments through grants



the distinction between a grants program and a program to honour election
commitments



whether the program was a grants program



the role of the Parliamentary Secretary to the Premier in the coordination of the program



project allocations.

Chapters 5 to 7 concludes the Committee’s Inquiry with an examination of independent fiscal
institutions and the establishment of a PBO for the independent costing of election
promises.

Referral
On 7 November 2018, the Legislative Council (Council) resolved to refer an inquiry into the
Government’s Local Projects Local Jobs program to the Committee with the following terms
of reference, as amended:
(1)

The Estimates and Financial Operations Committee shall conduct an inquiry
into the Government’s Local Projects Local Jobs program.

(2)

The Committee is to inquire into the Local Projects Local Jobs program (“the
program”) with particular reference to the following —
(a)

how each project was developed, evaluated and selected for funding;

(b)

how payments were made and acquitted under each project to ensure
financial probity and accountability;
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(c)

how actual or perceived conflicts of interest were declared and
managed under each project;

(d)

the number of projects funded and for each project the amount of
funding provided and number of jobs created;

(e)

whether community, education, arts and sporting groups within the
State were afforded an equal opportunity to access the program;

(f)

whether funding to the program affected the quantum of funds
available for grants or other funding sources for community,
education, arts and sporting groups within the State and if so in what
way; and

(g)

any other related matter.

(3)

The Committee is to also inquire into the establishment of a Parliamentary
Budget Office for the independent costing of election promises and related
purposes.

(4)

For the purposes of this inquiry only, the Hon Tjorn Sibma is appointed Chair
of the Committee and the Hon Alanna Clohesy is appointed Deputy Chair.

(5)

The Committee is to report no later than twelve months after the referral.1

Pursuant to Standing Order 163, Hon Aaron Stonehouse MLC was substituted by
Hon Jacqui Boydell MLC for the duration of the Inquiry. The substitution was reported to the
Council by the President on 5 December 2018.
The Committee presented Report 79, The Government’s Local Projects Local Jobs Program
and the establishment of a Parliamentary Budget Office—Extension of time, to the Council on
22 October 2019 seeking an extension of the reporting date to 21 May 2020.2
On 24 October 2019, the Council resolved that the reporting date for the Inquiry be
extended from 19 November 2019 to 21 May 2020.
The Council granted a further extension until 25 June 2020.3

Committee procedure
The Committee invited submissions from a range of stakeholders and advertised the Inquiry
in The West Australian newspaper. Media statements were released to advise the general
public and interested parties of the Inquiry terms of reference and the public hearing dates.
The Inquiry was advertised on the Council’s Facebook page and was ‘boosted’ to reach as
many interested people as possible.
The Committee received 12 submissions. Most submissions dealt with one aspect of the
Inquiry or the other. The submission from the Office of the Auditor General (OAG) dealt with
both. A list of submissions received is contained in Appendix 1.

1

The initial motion intended to establish a Select Committee. Term of reference three was added to the scope of
the Inquiry terms of reference on 7 November 2018.

2

Western Australia, Legislative Council, Standing Committee on Estimates and Financial Operations, report 79, The
Government’s Local Projects Local Jobs Program and the establishment of a Parliamentary Budget Office—Extension
of time, 22 October 2019.

3

Hon Tjorn Sibma MLC, Chair, Western Australia, Legislative Council, Parliamentary Debates (Hansard),
14 May 2020, p 2697.

2
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Hearings
The Committee held seven public hearings with the following departments and agencies
who either reviewed or administered the implementation of the majority of projects:


OAG



Department of the Premier and the Cabinet



Department of Communities



Department of Local Government, Sport and Cultural Industries



Department of Primary Industries and Regional Development



Department of Transport



Department of Education.

The Committee did not hold specific hearings on the PBO aspect of the Inquiry with any
agency other than the OAG.
Correspondence with stakeholders
Two additional entities were in a unique position to assist the Committee with the Inquiry,
the:


Western Australian branch of the Australian Labor Party (WA Labor)



John Carey MLA, Parliamentary Secretary to the Premier.

The Committee wrote to the WA Labor branch seeking a record of the commitments made
by each individual local WA Labor candidate in each of the 59 Legislative Assembly
electorates. The response from the former WA Labor State Secretary is attached at
Appendix 4.
Parliamentary Secretary to the Premier
The Parliamentary Secretary to the Premier coordinated the implementation of the LPLJ
program on behalf of the Government.
The Committee was keen to understand the role and extent of the Parliamentary Secretary’s
involvement with the LPLJ program, however a number of unique parliamentary rules and
conventions inhibited the Committee’s ability to seek evidence directly from the
Parliamentary Secretary. The Committee instead relied on correspondence with the
Parliamentary Secretary to gain an understanding of his role in relation to the LPLJ program.
The response from the Parliamentary Secretary is attached at Appendix 2.

Committee’s approach to the Inquiry
Local Projects Local Jobs
The nature of this Inquiry presented the Committee with a number of practical difficulties.
LPLJ was a program developed by a party in opposition, and implemented upon forming
government. The number and scope of commitments made that directly correlated to the
implemented program was particularly challenging to determine.
The Committee sought an up-to-date list of all projects falling under the LPLJ program.
The Department of the Premier and Cabinet (DPC) provided this list in a table format on
20 May 2019, which included vital information identifying:


the amount of funding allocated against each project
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the recipient organisation



electorate



responsible managing agency.

The table is attached at Appendix 3.
Following the hearings, and as a final measure, the Committee sought to establish a baseline
of cross agency administrative process to aid its assessment of how this program was
managed. In order to do this, the Committee sought the following additional information
from each administering department:


the original lists of the project/commitments assigned to each agency to administer



the status and dollar value of each project/commitment



information relating to whether funding allocated to each project/commitment was
spent in full or whether there was an underspend in relation to any project/commitment



copies of the grant agreements used by each agency to administer the projects



agency processes for managing variations to projects



information regarding each agency's acquittal process and guidelines.

Establishment of a Parliamentary Budget Office
A PBO is a type of independent fiscal institution, a term used by the Organisation for
Economic Co-operation and Development to describe those bodies:
with a mandate to critically assess, and in some cases provide non-partisan advice
on, fiscal policy and performance.4

The Committee’s approach to this aspect of the Inquiry was to examine the reasons used
around the world to establish an independent fiscal institution and whether those reasons
exist in Western Australia. Where relevant, it reflected on the outcomes in several
jurisdictions where these bodies have been introduced.
The Committee has been informed by several submissions and publicly available material.
The Committee also wrote to the registered political parties in Western Australia seeking
responses to the following questions:
(1) Do you support the concept of a Parliamentary Budget Office for
Western Australia?
(2) If so:
(a) What is your preferred model for establishing a Parliamentary Budget
Office?
(b) What are your views of the models established in NSW, Victoria and the
Commonwealth?
(c) What (if any) are the advantages and disadvantages of a Parliamentary
Budget Office?

4

4

L von Trapp, I Lienert & J Wehner, ‘Principles for independent fiscal institutions’, Organisation for Economic
Co-operation and Development Journal on Budgeting, 2016, vol. 2015/2, p 11.
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The Committee received one response to this request, which indicated support for a
Commonwealth-style Parliamentary Budget Office.5

5

Submission 12 from The Australian Greens, 9 September 2019, pp 1-2.
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CHAPTER 2
Background to the Inquiry
The Local Projects Local Jobs program
2017 State general election
On 30 January 2017, the Legislative Council (Council) and Legislative Assembly (Assembly)
were prorogued and the Assembly dissolved. The proclamation issued by the Governor
advised that the State general election was to be held on Saturday 11 March 2017.
The issuing of the writs on 1 February 2017 signalled the commencement of the election
campaign, however both the Liberal Party and WA Labor formally launched their campaigns
on Sunday 19 February 2017. WA Labor launched its campaign under the banner ‘WA Jobs
First’.6
WA Labor projects commitments
Prior to and during the 2017 election campaign, the local WA Labor candidates:
made election commitments specific to their electorates of financial support for
community groups, sporting groups, local governments, schools and the like. They
were branded under the heading “Local Projects, Local Jobs”.7

These commitments were the projects implemented under the Government’s LPLJ program.
Amidst the campaign, WA Labor published the WA Labor Financial Management Plan (Plan)
under its ‘A fresh approach for WA’ brand.8 The plan listed key election commitments and
their expected impact on the State’s finances, and included a potential program entitled
Local Jobs—Local Projects which appeared to be the program to honour the election
commitments. The estimated net recurrent spend to 30 June 2020 on Local Jobs—Local
Projects was forecast in the plan to be in the order of $22.2 million. The plan did not contain
a consolidated list of commitments made under that program.
Local Projects Local Jobs program implementation
WA Labor obtained a majority of seats in the Assembly and formed Government. On
17 March 2017, Hon Mark McGowan MLA was sworn in as Premier and John Carey MLA was
sworn in as the Parliamentary Secretary to the Premier.
Under the coordination of the Parliamentary Secretary to the Premier, DPC and a number of
other government departments administered the allocation of funding and managed the
governance and administrative processes of the LPLJ program implementation with the use
of existing grant agreement mechanisms.9

6

Andrew O’Connor, Jacob Kagi, ‘WA election: Jobs, debt and pumping tunes at Liberal’s and Labor’s launch events’,
ABC News, 19 February 2017. See: https://www.abc.net.au/news/2017-02-19/liberal-and-labor-wa-launchelection-campaigns/8282956?WT.ac=statenews_wa. Viewed 24 October 2019.

7

Hon Sue Ellery MLC, Minister for Education and Training, Western Australia, Legislative Council, Parliamentary
Debates (Hansard), 31 October 2018, p 7489.

8

Submission 3 from the Parliamentary Liberal Party, 29 April 2019, Attachment A, p 18. Note: The Committee was
unable to establish the date on which this document was published.

9

Office of the Auditor General, Audit Results Report - Annual 2017-18 Financial Audits of State Government Entities
(Report 7), November 2018, p 25.
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LPLJ program recipients began to receive the funds for projects selected and implemented
from April 2017.
2017-18 State Budget
On 7 September 2017, the Treasurer released the 2017-18 State Budget. The Minister for
Environment representing the Treasurer, Hon Stephen Dawson MLC, tabled the 2017-18
Estimates of Revenue and Expenditure (State Budget papers) in the Council and delivered the
Treasurer’s speech.10
In the Budget speech section on ‘Delivering our Election Commitments’ the Treasurer
advised:
Future Jobs and Skills: Grow and diversify the economy, create jobs and
support skills development
Mr Speaker, the McGowan Labor Government has been elected to create jobs and
diversify our economy. Our plans are vast and bold, with an eye firmly fixed on the
future.
To boost local jobs we are spending $39 million on the Local Projects Local Jobs
grants program, which includes $10 million in regional areas.11

The Budget announcement and tabling was supported by a government media statement as
follows:
Local Projects, Local Jobs delivers for communities across the State
Thursday, 7 September 2017


State Budget funding for McGowan Labor Government's Local Projects,
Local Jobs program



$39 million allocated towards more than 750 projects



Program supports grassroots community organisations to upgrade
facilities and expand services.12

Parliamentary proceedings
Members of parliament interrogated various aspects of the LPLJ program via parliamentary
questions. These questions explored aspects such as:


whether the LPLJ program was a grants program13



the number and dollar value of the projects administered by the various departments



whether an analysis of job creation was undertaken in relation to the projects 14

10

Tabled Papers 469A-D, Legislative Council, 7 September 2017.

11

Tabled Paper 469A, Legislative Council, 7 September 2017, p 11.

12

Hon Mark McGowan MLA, Premier, Local Projects, Local Jobs delivers for communities across the State, media
statement, Department of the Premier and Cabinet, 7 September 2017.

13

Legislative Council question on notice 169, asked on 27 March 2018.

14

Legislative Council question without notice 740, asked on 1 November 2017.
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Referral to the Committee
On 13 June 2018, a notice of motion to be moved at a later date was given in the Council.
The purpose of that motion was to establish a Select Committee to inquire into the
Government’s Local Projects Local Jobs program.
The motion to establish the Select Committee was amended on 31 October 2018 and instead
referred the Inquiry to the Standing Committee on Estimates and Financial Operations. 15 The
motion was further amended on 7 November 2018 to insert the term of reference requiring
the Committee to inquire into the establishment of a Parliamentary Budget Office (PBO) to
cost election promises.16
Auditor General’s report
On 8 November 2018, the Auditor General’s financial audits of State Government entities was
presented and tabled in the Council.17 The report contained a review of the accountability
and acquittal processes relating to an audit of a selection of projects delivered under the
Government’s LPLJ program, and remarked that there is no formal State policy on how
election commitments should be administered.18
The Auditor General found that:
projects funded under the Local Projects, Local Jobs program were generally
satisfactorily acquitted, but there were a few control weaknesses, particularly
related to approval for changes in application of funds.19

With respect to the LPLJ program the Auditor General recommended:
If an entity, or a section of an entity, wishes to change the purpose of project
funding received under the Local Projects, Local Jobs program, then approval
should be obtained from the relevant Minister or delegate in the funding
department.20

A Parliamentary Budget Office for Western Australia
Election costings
Calls for the establishment of a PBO in Western Australia have not featured regularly in the
parliamentary debates of the Western Australian Parliament. Where the establishment of a
PBO has been mentioned, it was usually in response to an upcoming or recent State election
campaign where election promises (and their costings) were subject to intense scrutiny.
In December 2012, at a time when Western Australian State debt was rising, an article in
The West Australian newspaper tallied the cost of Government election promises for the
2013 State election at around $8 billion:
Millions of dollars are being spent on planning major transport projects around
WA, without any confirmation about how they will be funded or when they will be
15

Hon Sue Ellery MLC, Leader of the House, Western Australia, Legislative Council, Parliamentary Debates (Hansard),
31 October 2018, p 7493.

16

Hon Diane Evers MLC, Western Australia, Legislative Council, Parliamentary Debates (Hansard), 7 November 2018,
p 7880.

17

Tabled Paper 2162, Legislative Council, 8 November 2018.

18

Office of the Auditor General, Audit Results Report - Annual 2017-18 Financial Audits of State Government Entities
(Report 7), November 2018, p 25.

19

ibid., p 5.

20

ibid., p 26.
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built. A search of recent State Government press releases, parliamentary speeches
and news reports found more than $8 billion worth of projects have been
announced or are being considered. There are almost certainly more.
…
with State debt exceeding $15 billion — and projected to peak at $23 billion in
2014-15 — funding the projects will be an enormous challenge.21

In February 2013, former Greens (WA) Member, Hon Giz Watson MLC, called for the
establishment of a PBO following the publicised disputes between the Liberal Government
and the WA Labor opposition over the estimated costs of competing public transport plans
and policies during the 2013 election campaign.22
WA Labor released a media statement on 27 February 2013 entitled New office to restore
public's faith in election costings. That statement called for bipartisan support to establish a
PBO to independently cost election commitments and remove the politics from costings to
ensure Western Australians were presented with accurate information from which to base
their decisions.23
Following the 2013 election, two Members of the Council reflected on their support for the
establishment of a PBO for the independent costing of election promises during the
Address-in-Reply debate.24 In particular, Hon Linda Savage MLC referred to the issue of
transparency and how this relates to trust:
One area that I think would make a big difference in building trust is if the state
budget was more accessible and transparent. I have spent a lot of time analysing
lines of funding to establish what is state funding, what is federal funding and the
period over which it is to be provided. The slippage of funding between programs
and between financial years is not easy always to identify—perhaps intentionally
so—but it is one thing that effectively plays a part in disenfranchising electors and
adding to their cynicism. I would also add my support to the calls for an
independent parliamentary budget office. Of course that would require political
parties to play fair and submit their promises for costings in the first place.25

In more recent times, the issue of costing the funding arrangements for election
commitments relating to major transport initiatives again became the focus of other debates:
What we have seen over the past five years with this government’s transport
planning is five years of inaction, back-flipping and broken promises.
The government canned most if its priority projects. One of those projects was
MAX light rail. All members will remember the government’s claims at the 2013
state election that MAX light rail was fully costed and fully funded and would be
delivered by 2018. It is 2016 and it is still shelved.
…

21

Ken Acott, ‘Transport pledge tops $8b’, The West Australian, 3 December 2012, p 9.

22

Cockburn Gazette, ‘MP calls for budget office’, Cockburn Gazette, 5 February 2013, p 10.

23

Hon Mark McGowan MLA, New office to restore public's faith in election costings, media statement, WA Labor,
Perth, 27 February 2013.

24

Hon Linda Savage MLC and Hon Lynn MacLaren MLC.

25

Hon Linda Savage MLC, Western Australia, Legislative Council, Parliamentary Debates (Hansard), 15 May 2013,
p 566.
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The government made that promise with no federal funding commitment, but it
still claimed it was “fully costed, fully funded”. That was a lie, because it was not
fully costed and fully funded.
…
In 2012 the government made a very strong case for light rail along that corridor.
It put together the transport plan in 2011, which also made a strong case for some
form of rail along that northern corridor. The Liberal–National government went to
the 2013 election and promised it was fully funded, fully costed; then it dumped it
in 2015. It shelved it in 2015 and said it was to be completed by 2022, which
means it will probably never happen.26

The Langoulant report
On 12 May 2017, the new WA Labor Government appointed John Langoulant AO to conduct
a Special Inquiry into Government Programs and Projects. The Special Inquiry was conducted
under section 24 of the Public Sector Management Act 1994. The Special Inquirer’s report,
referred to as the Langoulant Report, was tabled by the Premier on 20 February 2018. 27
The terms of reference for the Special Inquiry required, amongst other things, the Special
Inquirer to examine the programs and projects entered into by the former State Government
between 2008 and 11 March 2017 and report on the governance arrangements and
decision-making processes, including:
2. The adequacy of the decision making processes leading to the awarding of the
projects, including the adequacy of their supporting business cases and
assessments of risks to taxpayer funds;
3. The adequacy of their procurement processes;
4. Whether reasonable value for money outcomes were achieved.28

Relevant background information relating to the origins of the appointment of the Special
Inquirer were referred to in the final report:
The election campaigns in 2008, 2013 and 2017 were each characterised by
dispute over election costings. In 2008 and 2013 in particularly the issues of the
Ellenbrook rail line and the Max Light Rail versus Metronet program and their
respective costs were disputed vigorously. The ability to access independent
authority, such as a Parliamentary Budget Office, would have been beneficial at
that time to bring greater objectivity to the costing process.
In addition to costing election commitments the Special Inquirer believes a
Parliamentary Budget Office would also assist to bring greater transparency, in a
contemporary time frame, to the debate over major projects. That would have
been particularly so in the conduct of the Roe8 extension debate leading into the
2013 election where issues around the adequacy of the business case for that
project was debated.

26

Hon Amber-Jade Sanderson MLC, Western Australia, Legislative Council, Parliamentary Debates (Hansard),
18 May 2016, pp 3119-22.

27

Tabled Paper 1150-2, Legislative Assembly, 20 February 2018.

28

Government of Western Australia, Special Inquiry into Government Programs and Projects, Final Report, Volume 1,
Special Inquiry into Government Programs and Projects, 20 February 2018.
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The cost of a Parliamentary Budget Office in Western Australia would not be large.
It will be essential that appointments made to the Office are concluded free from
political involvement and strictly on merit.29

The Special Inquirer notes that the 2013 Government and the former Leader of the
Opposition, Hon Dr Mike Nahan MLA, in his reply to the 2017-18 Budget, proposed
establishing a PBO.
On the matter of transparency, the Special Inquirer commented:
In the lead up to elections, both the government and the opposition start defining
election commitments. The Special Inquirer heard from the Leader of the
Opposition how that process played out in recent elections to be a bidding war.
In order for the public to make informed decisions, and for the process to be fair
and equitable, both sides of Parliament need access to reliable, accurate and
timely financial analysis and advice. This then will provide the basis for the
community to make appropriate comparisons and judgements.30

The Special Inquirer made the following recommendation:
that Government establish a Parliamentary Budget Office to enhance transparency
and public understanding of election commitments, and the budget and fiscal
policy settings.31

29

Government of Western Australia, Special Inquiry into Government Programs and Projects, Final Report, Volume 1,
Special Inquiry into Government Programs and Projects, 20 March 2018, p 88.

30

ibid., p 16.

31

ibid., p 17.
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CHAPTER 3
The Local Projects Local Jobs program
The Local Projects Local Jobs program
In this chapter the focus of the Committee’s inquiries related to its terms of reference (TOR)
2(a) to (f) as follows:
(a)

how each project was developed, evaluated and selected for funding;

(b)

how payments were made and acquitted under each project to ensure
financial probity and accountability;

(c)

how actual or perceived conflicts of interest were declared and
managed under each project;

(d)

the number of projects funded and for each project the amount of
funding provided and number of jobs created;

(e)

whether community, education, arts and sporting groups within the
State were afforded an equal opportunity to access the program;

(f)

whether funding to the program affected the quantum of funds
available for grants or other funding sources for community,
education, arts and sporting groups within the State and if so in what
way;

The Committee has devoted significant attention in this chapter to the TOR 2(a) relating to
the development of the LPLJ program itself, and the development, selection and evaluation
of projects implemented by the program. The inquiries into the remaining TORs (b) to (f) are
those processes which correlate with the process of grants administration, and the
implementation of the projects by the administering departments’ using their existing grant
mechanisms.
Relevant and related matters of interest that arose during the Committee’s inquiries and the
subsequent evidence received by the Committee in relation to these matters is set out in
Chapter 4. These matters include:


whether the program was a grants program



the importance of the distinction between a grants program and a program honouring
election commitments



the role of the Parliamentary Secretary to the Premier



project allocations.

Although some of the TORs are closely related and could be structured accordingly, the
succeeding sections deal with each of the TORs in the sequential order of the referral.

Project commitments
To commence this chapter and to provide a point of reference to the size and scope of the
LPLJ program, the Committee sought a collated list of projects from DPC. On 20 May 2019,
the Director General of DPC provided the Committee with a list of projects included in the
LPLJ program as at 31 March 2019.32 The list contained 859 projects ranging from a few
32

12

Darren Foster, Director General, Department of the Premier and Cabinet, Letter, 20 May 2019.
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hundred dollars to several hundreds of thousands of dollars. The responsible administering
departments and the allocation of projects and their total value is represented in the
following table:
Table 1. Projects and allocated funding per administering department
Administering department

Number of projects

Total ($)

Communities

93

2 530 660

Biodiversity, Conservation and Attractions

13

1 430 500

1

100 000

251

13 760 433

21

794 000

279

9 294 650

2

305 000

167

6 609 500

Health

2

13 000

Mental Health Commission

1

46 000

State Heritage Office

1

50 000

20

2 682 500

8

454 300

859

38 070 543

Jobs, Tourism, Science and Innovation
Local Government, Sport and Cultural Industries
Premier and Cabinet
Primary Industries and Regional Development
Planning, Lands and Heritage
Education

Transport
Western Australia Police
Total

Source: Darren Foster, Director General, Department of the Premier and Cabinet, Letter, 20 May 2019, pp 2-31.

At the time of this report, the Committee understands that a small number of projects
remain to be acquitted.

Development, evaluation and selection of projects
The Committee’s first TOR was to inquire into and determine three separate elements: how
each project was developed, evaluated and selected for funding.
With respect to each element, the Committee sought and relied on the evidence provided by
the Minister for Education and Training (Leader of the House in the Legislative Council
(Council)), submissions, correspondence, and the evidence provided to the Committee
during hearings. The Committee also sought contextual information regarding the
development of the LPLJ program itself as this process is intrinsic to the process of project
development.
To provide context to each element of this TOR the Committee considered which other
persons or bodies could be capable of providing specific information regarding the
program’s development. The Committee identified the following individuals and
organisations:

33



the Parliamentary Secretary to the Premier (as coordinator of the LPLJ program)33



the Director General of the Department of the Premier and Cabinet

The Committee’s ability to take evidence directly from the Parliamentary Secretary was limited. For an explanation
of this limitation see the discussion on comity between the Houses at Chapter 4, paragraphs 4.50 to 4.56.
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WA Labor.

Program and project development
The Committee considered program and project development cognately.
Detailed information about the development of the LPLJ program and its projects was
difficult to uncover. The LPLJ program’s development appears to have occurred in two
stages—prior to and during the election campaign, and post-forming government. Similarly,
this may have occurred with the projects selected for funding. Inquiries regarding the
development of the LPLJ program and its projects did not elicit specific evidence or advice
outlining a plan or methodology relevant to development. Much like the Council, the
Committee was advised that the LPLJ program and the projects selected for funding arose
from a series of election commitments made by the local WA Labor candidates.
Program development from opposition
On the development of the LPLJ program prior to and during the election campaign, the
Leader of the House, Hon Sue Ellery MLC, advised the Council:
In 2016 and early 2017, the Labor Party made a series of election commitments
from opposition. Some related to what I refer to as big-ticket state wide issues.
Also, seat by seat, local candidates made election commitments specific to their
electorates of financial support for community groups, sporting groups, local
government, schools and the like. They were branded under the heading “Local
Projects, Local Jobs”.34

Prior to the election in 2017, the opposition produced a document entitled WA Labor
Financial Management Plan.35 The Committee was provided with a copy of this Plan
appended to a submission to the Inquiry. The Committee consulted with the Parliamentary
Library with respect to the document’s provenance and publication timeframe and was able
to confirm that the document was published by WA Labor immediately prior to the election
and during the campaign period in which the Government was in opposition. The Plan
includes a reference to a potential program referred to as Local Jobs—Local Projects, and
included a forecast net recurrent spend figure to 30 June 2020 of $22.2 million.36
The Committee is of the view that the potential program referred to in the Plan is the series
of election commitments referred to by the Leader of the House during the Inquiry referral
debate, which would later be marketed as the LPLJ program and taken to the 2017 State
election as a WA Labor commitment. The Plan and the Leader of the House’s remarks do not
speak to the specifics of the development of either the LPLJ program or its projects.
FINDING 1
A potential program announced in the WA Labor Financial Management Plan entitled Local Jobs—
Local Projects was taken to the 2017 election as a WA Labor commitment.

34

Hon Sue Ellery MLC, Leader of the House, Western Australia, Legislative Council, Parliamentary Debates (Hansard),
31 October 2018, p 7489.

35

Available from the Parliamentary Library.

36

Submission 3 from the Parliamentary Liberal Party, 29 April 2019.
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Post-forming Government
On the development of the LPLJ program following the formation of government, the DPC
submission advised:
The Department (DPC) was not involved in the development, evaluation or
selection of the projects under the LPLJ program, yet played a significant role in its
initial establishment.37

The Committee heard evidence from the administering departments confirming that their
roles were limited to implementing the LPLJ program rather than its development, or the
development of the individual LPLJ projects.
Information of a specific nature outlining a decision, criteria or plan to develop the LPLJ
program or the individual LPLJ projects post-forming government was not uncovered by the
Committee, and was not provided as evidence during subsequent inquiries. Furthermore, the
Committee was unable to benchmark or contrast the development of the LPLJ program
against comparable past programs from previous elections as this was beyond the scope of
the Inquiry.38 The Committee notes, however, that subsequent publications produced postforming Government (such as the budget papers) referred to the LPLJ program and allocated
funds against this program in the order of $39.1 million.39
FINDING 2
The 2017-18 State Budget provided an allocation of funding against a program entitled Local
Projects Local Jobs that appeared to give effect to the similarly entitled WA Labor election
commitment contained in the WA Labor Financial Management Plan.
Having regard to the evidence it obtained from submissions and hearings, the Committee
resolved to correspond with the WA Labor organisation to seek evidence of documentation
or records in its custody capable of revealing detail regarding the LPLJ program’s
development. Specifically, the Committee requested the total number of commitments made
by each local WA Labor candidate in each of the 59 Legislative Assembly electorates
(including the dollar value), anticipating that such information would reveal detail regarding
the development of individual commitments in each electorate, and thus the program itself.
The former WA Labor State Secretary provided the following advice:
WA Labor records and documents from that time are incomplete and may reside
with individuals involved in the 2017 State Election Campaign. However, as you
would appreciate there have been several internal changes since the 2017 State
Election Campaign.
WA Labor is an administrative vehicle that seeks to elect Labor Governments and
therefore records are not as well kept and preserved as Government Departments
or other bodies.40

The advice from the WA Labor State Secretary was limited and did not provide any
clarification with respect to the development of the LPLJ program or its projects.

37

Submission 4 from the Department of the Premier and Cabinet, 30 April 2019, p 1.

38

Debate on the proposed amendment to the referral motion moved by Hon Sally Talbot MLC: Western Australia,
Legislative Council, Parliamentary Debates (Hansard), 7 November 2018, pp 7885-91.

39

The Committee did not receive any evidence explaining how or when the program funding grew from
$22.2 million pre-election to $39.1 million post forming Government.

40

Matt Dixon, State Secretary, WA Labor, Letter, 15 November 2019, p 1.
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FINDING 3
WA Labor did not retain information or records relating to the development of the individual local
project commitments packaged within the Local Projects Local Jobs program.
In the absence of other evidence, the remarks and explanation provided by the Leader of the
House during the Inquiry’s referral debate provided the clearest indication to the Committee
regarding the origins of the commitments that were later packaged into the LPLJ program.
On the basis of these remarks, the DPC submission, and the various publications available to
the Committee, the Committee is confident that the LPLJ program was developed from the
series of election commitments made by the local WA Labor candidates. However, the
Committee notes that there is little other information or evidence capable of providing
specific detail regarding a plan or methodology to develop the program or its committed
projects.
The Committee has concluded that the likely circumstances regarding the development of
the LPLJ program entailed the packaging together of the WA Labor election commitments
post-forming government. The outcome of that packaging was the LPLJ program.
The specifics relating to program and project development, however, remains unclear.
FINDING 4
The Local Projects Local Jobs program originated from local electorate commitments made by
individual WA Labor candidates between 2016 and 2017. The estimated total of these local
commitments was published under the title “Local Jobs, Local Projects” in the WA Labor Financial
Management Plan prior to the election.
Inquiring into internal party processes
The Committee did not pursue the development of the LPLJ program or the individual
project commitments further than outlined in the preceding paragraphs.
The Committee recognised that to inquire into the minutia of the development of the LPLJ
program would require it to delve into the WA Labor organisation’s internal party processes
to examine the process by which a party in opposition made local seat-by-seat election
commitments. In the Committee’s view, an inquiry into the internal party processes of a party
in opposition is beyond the scope of its Inquiry.
To explain this position, the Committee makes the following observation: the Committee was
tasked to inquire into the Government’s Local Projects Local Jobs program with a specific
focus on the referred terms of reference. Unavoidably, some of the associated processes
(for example, program development) occurred prior to or during the election, however the
majority of the processes associated with the Inquiry terms of reference occurred following
the Government’s election to office.
The Inquiry into the Government’s LPLJ program is concerned with how a government, not a
party, or a party in opposition, administered its election commitments. The line of distinction
in this instance is narrow, yet relevant: the Executive is accountable to the Parliament
through its ministers, political parties are not.
Project evaluation and selection
The Committee had difficulty in determining how the LPLJ projects or program was
developed. Similarly, the evaluation and selection of projects presented related difficulties
that limited the Committee’s ability to determine what evaluation and selection process was
undertaken to determine which projects would receive funding.
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The Committee’s inquiries into the selection process were met with answers similar to those
provided to the parliamentary questions and answers reviewed by the Committee: these
were election commitments. The Committee notes that a response of this nature is not
particularly informative as it does not explain how projects were evaluated or selected. In
general terms, this answer frustrated the Committee’s attempts to satisfy the other elements
of TOR 2(a).
The Committee accepted that the list of projects provided by DPC were the election
commitments selected, however, the Committee notes that that list was current as at
31 March 2019 and it was required to consider whether the evaluation and selection process
occurred in another forum and at various other dates and times.
The main issue in this respect was that the Committee could not determine how many
commitments were made prior to the election, how many of those commitments were
selected for funding, how many selected commitments were approved for funding, and
could not determine how many of these commitments were made during or following the
election period.
The Department of the Premier and Cabinet list of projects
Despite its best endeavours, the Committee could only find anecdotal evidence to suggest
that the projects in the list provided by DPC were the actual election commitments made by
the local candidates. The Committee could not determine if the list comprised all
commitments made, or a selection (following evaluation) of commitments. The Committee
sought clarification from the Director General of DPC regarding the list of projects:
The CHAIR: What is not clear to us, I think, from what we have been presented—
and you may not be able to present it, from the perspective of a professional
public servant heading the Department of the Premier and Cabinet—is whether all
commitments entered into were actually honoured. That seems to be the
imputation, but would there be a way by which the committee inquiry here could
reconcile commitments actually entered into and commitments actually
honoured? Is there any way of knowing that information?
Mr FOSTER: I am not aware of any other commitments that are not being
honoured, if that is what you—are you suggesting that there is more than the
850—
The CHAIR: Effectively, the list by which DPC was operating on is unknown to us.
Perhaps the Parliamentary Secretary to the Premier might be able to —
Mr FOSTER: The list DPC was operating on is the one we were given, which had
859-odd grants on it.
The CHAIR: And that came directly to you from the Premier’s office; is that —
Mr FOSTER: That is right.
The CHAIR: That full list?
Mr FOSTER: That is the list that we shared with the parliamentary secretary. I am
not aware of any others.41

In addition to the list provided by DPC, the Committee sought to establish whether the
unsuccessful WA Labor candidates made commitments, and if so, which were selected for
funding and which were not. This information was sought from the WA Labor State
41

Darren Foster, Director General, Department of the Premier and Cabinet, transcript of evidence, 19 August 2019,
p 12.
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Secretary, however, the branch records were unable to provide or confirm that information.
Ultimately, these inquiries proved unproductive.
At best, the Committee could only ascertain that at an undetermined point in the
formulation of the LPLJ program, a selection, or presumably, the entire raft of election
commitments made by the local WA Labor candidates, were collated into a list of projects to
be funded. The Committee noted Mr Foster’s advice on this matter and proceeded on the
basis of his evidence and the list provided by DPC.
Project selection by the Expenditure Review Committee
Inquiries into which person or body had the requisite authority to evaluate and select the
projects to be funded led the Committee to consider the role of the Expenditure Review
Committee (ERC), a sub-committee of Cabinet.
Responses to parliamentary questions stated these election commitments were endorsed or
approved by the ERC.42 The Committee considered whether this approval equated to
selection or evaluation.
The ERC handbook confirms that the LPLJ program, having a financial implication to the
State, was required to be considered by the ERC:
The ERC considers all policy issues with financial implications and recommends a
course of action to Cabinet on these issues.43

The Committee inquired with the Director General of DPC as to who presented the selected
projects to the ERC, and whether this body analysed and provided the final authorisation or
approval for the selected LPLJ projects to proceed:
Hon JACQUI BOYDELL: Did the Premier present the project to the ERC for its
analysis?
Mr FOSTER: I cannot recall whose submission it was—the Treasurer’s or the
Premier’s. I am sorry; I just do not recall off the top of my head. I imagine it was
the Premier who would have signed off on the submission.
Hon JACQUI BOYDELL: Chair, are we able to seek a follow-up supplementary, just
to confirm?
The CHAIR: From whence the submission originated?
Mr FOSTER: Sure. Yes.44

Mr Foster later confirmed that the Premier presented the submission to the ERC for
analysis.45

42

For example: Answer to question on notice 20 asked in the Legislative Council by Hon Tjorn Sibma MLC and
answered by Hon Sue Ellery MLC, Parliamentary Debates (Hansard), 13 March 2018, p 524.
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Handbook, Western Australia, October 2018, p 1.
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Darren Foster, Director General, Department of the Premier and Cabinet, transcript of evidence, 19 August 2019,
p 9.

45

Darren Foster, Director General, Department of the Premier and Cabinet, Answer to question on notice asked at
hearing held 19 August 2019, dated 29 August 2019, p 1.
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Role of the Expenditure Review Committee
The ERC:
considers all policy issues with financial implications and recommends a course of
action to Cabinet … The principal function of the ERC is to formulate the annual
State Budget. Outside the budget process, the ERC monitors the delivery of
strategic Government commitments, the achievement of Government desired
outcomes and other matters with major financial and economic impacts.46

The ERC was re-established in March 2017 following the election. The membership of the
ERC in March 2017 included:


Treasurer (Chair)



Premier



Deputy Premier



Minister for Education and Training



Minister for Planning



Minister for Mines and Petroleum.47

The Expenditure Review Committee process
The Committee sought information regarding the process followed by the ERC in
considering the Premier’s submission:
Hon JACQUI BOYDELL: I just want to understand the process and the role of the
Expenditure Review Committee, if you could elaborate on that.
Mr FOSTER: Okay, well the Expenditure Review Committee makes all decisions
that have a financial impact. It has assumed greater authority in recent years, so all
financial decisions and financial parameters are considered by the ERC, on
submission from agencies.
Hon JACQUI BOYDELL: Does the ERC, in your understanding, consider those
policy decisions as well, in advice to government? … In the delivery of the Local
Projects, Local Jobs program, that was a policy decision of the government—
election commitments—so in its consideration, does the ERC take into
consideration policy decisions as well as financial decisions?
Mr FOSTER: It considers the policy implications of financial decisions, yes, but I am
not really sure what you are referring to in terms of policy decisions. This was a set
of election commitments, so they were concerned with implementing election
commitments.
Hon JACQUI BOYDELL: So the policy decisions were considered in the financial
delivery of the project?
Mr FOSTER: The policy decisions were really made in the sense that these were
election commitments, so this was about implementation of election
commitments.

46
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Hon JACQUI BOYDELL: Does the Department of the Premier and Cabinet provide
advice to the ERC, in its deliberations?
Mr FOSTER: It does; it can do; not on all matters, but we do, yes.
Hon JACQUI BOYDELL: Did the department provide advice in the delivery of this
program to the ERC?
Mr FOSTER: I cannot talk to you about the content of any ERC submission.
Hon JACQUI BOYDELL: In relation to the approval process for the ERC, what are
the normal steps that the ERC would go through in providing financial and policy
advice in the delivery of those programs, to the cabinet. What is the process they
would normally undertake?
Mr FOSTER: ERC would normally receive a submission. Those go to ERC through
the Treasury. That confirms numbers, scope and intent, and it makes an allocation
and the consequential financial decisions. Cabinet then ticks off the
recommendations of the ERC.
Hon JACQUI BOYDELL: Were all the 858 projects of Local Projects, Local Jobs
considered individually by the ERC or was it one submission?
Mr FOSTER: The ERC made a number of decisions. I cannot go into detail of those.
But, generally, when you are talking about something of this scale with this
number of grants, they would make an umbrella decision, because their concern is
setting financial parameters.48

Mr Foster’s answers were consistent with the answers provided by the Government to
parliamentary questions, being that the ERC considered the Premier’s submission and
recommended to Cabinet that the projects selected for funding be approved.
FINDING 5
The Expenditure Review Committee recommended to Cabinet that the Local Projects Local Jobs
program and its funding for selected projects be approved.
Although the Committee found that the ERC recommended that funding be approved for
the projects selected, the Committee was not informed whether the ERC played a role in the
actual selection of projects to be funded, and whether it rejected or added any projects.
These questions were pursued with the Minister for Education and Training during the
hearing with the Education Department:
Hon COLIN TINCKNELL: With the role of ERC, with every commitment presented
to the ERC, was that pretty much the same as the request that came from the ALP
candidates through the ministers, or were a lot of them knocked back? How was
that handled?
Hon SUE ELLERY: The ERC is the Expenditure Review Committee. It is a
subcommittee of cabinet, so I am bound by cabinet confidentiality and I will not
be talking about discussions, deliberations, submissions to ERC. 49

The Committee was unable to verify the process used to evaluate and select projects as both
the Minister and the Director General of DPC cited cabinet-in-confidence as preventing them
from the disclosure of certain information as it pertained to aspects involving the ERC. In this
48

Darren Foster, Director General, Department of the Premier and Cabinet, transcript of evidence, 19 August 2019,
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respect, cabinet-in-confidence has, in this instance, impeded the inquiries into the evaluation
and selection processes for the LPLJ program.
The Committee is of the view that the actions of the Minister and the Director General were
not unreasonable when they declined to provide answers where they believed or understood
that in doing so the confidentiality of cabinet decisions or its deliberations may have been
unintentionally revealed. Governments have tended to cast a wider net over information
claimed to be cabinet-in-confidence and it is likely that the default understanding of any
reasonable person would be to err on the side of caution and to seek advice as to whether
any such disclosure would reveal the deliberations or decisions of Cabinet. In the
circumstances relating to the Minister and the Director General, that advice and opportunity
was not immediately available to them during their attendance before the Committee.
The Committee does not doubt that both the Minister and the Director General understood
that they were bound by cabinet-in-confidence not to reveal certain information, however, it
is the Committee’s view that the Government could have provided certain information that
did not disclose or reveal the confidential deliberations or decisions of Cabinet or one of its
committees.
Cabinet-in-confidence
The rationale for cabinet-in-confidence is that it allows the proper functioning of Cabinet by
ensuring that members may exchange different views while maintaining the principle of
collective responsibility. Cabinet-in-confidence extends to cabinet documents and has been
recognised in the common law as relevant to the doctrine of public interest privilege.
Cabinet documents are regarded as a type of document where a prima facie presumption
exists for the protection from disclosure of documents, and relevantly, a document that is
disclosed that could reveal the deliberations or decisions of an executive body (i.e. Cabinet
and its committees) is a document subject to this type of immunity.
An alternative approach
The Committee notes that the Government has provided a range of detailed information in
response to various parliamentary questions asked by Members of each House. In general,
this information has related to which bodies or organisations received funding, how much
funding they received, and how the funding was paid and acquitted. This Committee’s
experience has been that requests for information regarding the development of the LPLJ
program and its projects, and the evaluation and selection processes, have been caught
under the ‘wider net’ of Cabinet processes.
The Committee recognises that the disclosure of cabinet materials involves a balancing
exercise. The provision of this type of information to Parliament formed part of the substance
of a report previously tabled in the Council by this Committee.50
Alternatively, this Committee considers that a valid technique to provide information of this
nature would be to redact information or provide empirical information in answer to a
request, so long as such information remained intelligible and did not unreasonably disclose
actual deliberations or decisions of Cabinet. The Committee is unaware whether ministers or
the Government considered this alternative approach when responding to requests for
certain information regarding the LPLJ program.

50

Western Australia, Legislative Council, Standing Committee on Estimates and Financial Operations, Report 62,
Provision of Information to the Parliament, 19 May 2016.

Chapter 3 The Local Projects Local Jobs program

21

Approach taken by this Committee
The Committee does not accept that cabinet-in-confidence overrides its power to seek
certain types of information. In this instance, however, the Committee has chosen not to
exercise its powers to pursue the information and did not make further requests of the
Government for this information in a redacted form. This approach is consistent with the
position taken by the Council which does not accept that cabinet-in-confidence overrides
Parliament’s power to compel the production of documents. Historically, however, the
Council does not seek to compel the production of documents where cabinet-in-confidence
is claimed.
The methodology used to evaluate and select the LPLJ commitments goes to the heart of the
Committee’s Inquiry. The Committee is of the view that the Government may have had an
option to provide the Committee with a copy of the Premier’s submission listing the selected
projects, and redacting any other information that disclosed a decision or deliberation of the
ERC or Cabinet. Such a list would, at the very least, have allowed the Committee to compare
that list with the list provided by DPC and determine whether a selection process had
occurred, without revealing an actual decision or deliberation of the ERC or Cabinet.
The Committee is unaware whether the Government considered alternative options to
provide sensitive information, and accordingly, does not reflect on decisions to maintain
cabinet-in-confidence.
FINDING 6
Cabinet-in-confidence has, in this instance, impeded the Committee’s inquiries into the Local
Projects Local Jobs program evaluation and selection process.
FINDING 7
The Minister may have had an option to provide the Committee with a redacted copy of the
Premier’s submission to the Expenditure Review Committee, or other redacted information
revealing the development, evaluation and selection processes for Local Projects Local Jobs
projects, however did not do so on the basis of the Minister’s understanding that she was bound
by cabinet-in-confidence.
Evaluation and selection—another methodology
The Committee considered how else it might shed some light on the evaluation and
selection process. On making specific election commitments, the Committee heard:
Hon SUE ELLERY: It would be a very strange political party that did not make very
specific election commitments. If the crossbench, including One Nation, is of the
view that perhaps political parties should not make specific election commitments
—
Hon COLIN TINCKNELL: I never said that.
Hon SUE ELLERY: No, but if that was your view, I look forward to seeing that,
because I do not know how you would get elected without them.51

The Committee recognised the practicalities and reality of the Minister’s statement.
Generally, the status quo during elections is that candidates seeking election to a specific
seat make specific commitments or promises. With this in mind, the Committee considered
an alternative approach that involved a review of where projects were not allocated.
51
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This approach considered whether an evaluation and selection process could be determined
from an analysis of electorates that:


did not receive project allocations or



where the WA Labor ran an unsuccessful candidate.

The basis of this methodology was the following: if the Committee could satisfy itself that
commitments were made and not delivered in any of the electorates where no projects were
delivered, or where WA Labor candidates were unsuccessful, then it would be evident that an
evaluation and selection process must have occurred in order to strike out those
commitments.
In a broad seat by seat analysis of the list of projects supplied by DPC, a total of 69 projects
(approximately eight percent of total LPLJ projects) were approved for delivery into those
electorates where the local WA Labor candidates were unsuccessful.
This allocation is represented in the following table:
Table 2. Projects implemented in electorates with unsuccessful WA Labor candidates
Electorates where WA Labor
ran unsuccessful candidates

Party holding seat (post
2017 election)

No. of LPLJ projects delivered
in seat

Bateman

Liberal Party

0

Carine

Liberal Party

0

Central Wheatbelt

The Nationals WA

0

Churchlands

Liberal Party

0

Cottesloe

Liberal Party

0

Dawesville

Liberal Party

19

Geraldton

Liberal Party52

34

Hillarys

Liberal Party

0

Kalgoorlie

Liberal Party

14

Moore

The Nationals WA

0

Nedlands

Liberal Party

0

North West Central

The Nationals WA

2

Riverton

Liberal Party

0

Roe

The Nationals WA

0

Scarborough

Liberal Party

0

South Perth

Liberal Party

0

Vasse

Liberal Party

0

Warren-Blackwood

The Nationals WA

0

TOTAL

69

Source: Darren Foster, Director General, Department of the Premier and Cabinet, Letter, 20 May 2019, pp 2-31.
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The allocations above confirm that commitments were made and delivered in at least four
electorates (Dawesville, Geraldton, Kalgoorlie and North West Central) where the local WA
Labor candidate was unsuccessful in winning the seat.
The project allocations in those four electorates suggests the likelihood that commitments
were made in the remaining 14 electorates where the WA Labor candidates were
unsuccessful. On the basis of the Minister for Education’s evidence with respect to the
purpose of making commitments, this assumption appears probable.
FINDING 8
It is likely that the unsuccessful WA Labor candidates made election commitments capable of
being included in the Local Projects Local Jobs program.
A review of the data contained in the DPC list, however, could not substantiate the premise
of this methodology and the Committee was unable to determine an evaluation and
selection process by this method. The Committee was likewise unable to verify whether any
of the unsuccessful candidates made any election commitments.
FINDING 9
The Committee could not determine whether the unsuccessful WA Labor candidates made any
election commitments capable of being included in the Local Projects Local Jobs program.
Committee’s conclusions with respect to the evaluation and selection of projects
Selection
A number of scenarios were considered with respect to the evaluation and selection process
for the LPLJ projects.
The Committee was unable to invite the coordinator of the LPLJ program, the Parliamentary
Secretary to the Premier, to a hearing to provide evidence regarding the evaluation and
selection of projects. However, correspondence with the Parliamentary Secretary elicited
evidence with respect to how LPLJ projects were selected in his electorate of Perth. The
Parliamentary Secretary advised that the commitments selected for the Perth electorate were
chosen by himself as the local candidate:
As the Labor candidate for Perth, I consulted local community organisations and
groups, and the relevant local government, and then developed and selected a
number of commitments for the Perth electorate for consideration and
approval by the WA Labor Branch State Election campaign.53
(Emphasis added.)

The Committee is of the view that the Parliamentary Secretary’s evidence confirms that the
successful local WA Labor candidates were responsible for the initial selection of projects,
and approval was provided by the WA Labor Branch State Election campaign. It is likely that
this process applied to projects selected in each electorate.
On this basis, the Committee has surmised the following sequence of events relating to the
selection of commitments:
1. WA Labor candidates selected commitments for their relevant local electorate
during the election campaign.

53
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2. The commitments were forwarded to the WA Labor Branch State Election
campaign for consideration and approval.
3. The commitments approved by the WA Labor Branch State Election campaign
were forwarded to the Premier for inclusion in the submission to the ERC.
4. The ERC recommended that the commitments contained in the Premier’s
submission be approved.

FINDING 10
Projects selected by the local WA Labor candidates became funded projects under the Local
Projects Local Jobs program.
FINDING 11
The Committee could not confirm the actual selection process for all commitments that became
funded projects under the Local Projects Local Jobs program.
Evaluation
The Committee could not determine how commitments were evaluated.
If commitments were evaluated, the Committee was not provided with evidence disclosing
how they were evaluated or whether any criteria or methodology was used to make such an
evaluation. Evaluation of commitments may have been the result of a value judgement made
by the local WA Labor candidates, however the Committee is not in a position to confirm this
assumption.
FINDING 12
The Committee could not determine the evaluation process for the commitments that became
funded projects under the Local Projects Local Jobs program.

Grant administration
The general processes involved in the administration of grants was examined by the
Committee to assist it with the consideration of the remaining TORs 2(b) to (f). These TORs
directly related to the process of grants administration and the grants mechanisms used by
the administering departments to implement the LPLJ projects.
Background to the grants administration process
The Auditor General observed that the funding for commitments made by elected local
candidates for local projects was approved through the budget process and provided for
using grant agreements under the LPLJ program.54
On 19 April 2017, the Parliamentary Secretary to the Premier met with the Directors General
of the departments having an implementation role in the delivery of projects. At this meeting
it was agreed:
that to ensure appropriate financial probity and accountability, existing agency
grant delivery processes and procedures would be used. 55
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The cross agency agreement to utilise grant mechanisms was confirmed by the Minister for
Education and Training:
The proposal, once we were elected, was that each relevant agency would use its
existing governance mechanisms around grants programs or funding agreements
that it entered into to manage the process.56

The decision to use existing grant mechanisms to deliver individual projects may have had an
impact on the Government’s messaging around the program. This aspect is explored in
Chapter 4.
Figure 1 illustrates the allocation of projects and funding across the departments responsible
for managing the majority of the grant agreements:
Figure 1. Local Projects Local Job projects and funding by department 57

Source: Office of the Auditor General, Audit Results Report - Annual 2017-18 Financial Audits of State Government
Entities (Report 7), November 2018, p 25.

Grant agreements
A grant agreement is a formalised written instrument that defines and records the terms and
conditions of a grant of funds for a specified purpose and on which basis the grant of funds
is provided.
A whole-of-government template agreement was not used to manage the projects.
The administering departments determined the appropriate grants mechanism and/or
agreement to administer their respective allocation of projects.58 The Committee inquired
whether the departments’ existing grant mechanisms were the appropriate mechanisms to
administer the program.
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The Department of Transport (DoT), for example, applied the Western Australia Bicycle
Network grants process to the LPLJ program. The DoT provided the Committee with the
following advice:
The CHAIR: you have also indicated that the department took the view to model
the grant administration processes on the existing WABN grants. I presume that is
the Western Australian bicycle network; is that the right one?
Ms WALLACE: That is right.
…
The CHAIR: That is interesting. Could you indicate why perhaps the WABN grants
scheme was considered to be the most appropriate mechanism for modelling the
Local Projects, Local Jobs commitments against?
Ms WALLACE: Generally speaking, the scale of the projects and the types of
delivery, as well as the project partners being local governments, are all very
similar to WA bicycle network grants, so it was possible to tailor effectively an
existing process that has been developed pretty robustly over a number of years
and apply it to Local Projects, Local Jobs program. 59

The Department of Local Government, Sport and Cultural Industries (DLGSC) advised that
consistent internal template agreements were utilised to provide project funding to
recipients:
The CHAIR: Could I get a sense, just in terms of the governance aspect of this, of
whether the department used one standard form of grant agreement to manage
the disbursement of funds, or has a different range of instruments been used?
Mr ORD: A number of these projects were initiated under documentation that
pre-existed in the agency before, we gather, but there is a strong consistency.
We had our legal office review all our agreements, as we constantly do. They are
what I would call generally very compatible, although not exactly identical. 60

The Departments of Education (DET) and Primary Industries and Regional Development
(DPIRD), used additional mechanisms, being the:


Targeted Initiatives mechanism provided through the student-centred funding model
(DET)



provision of consistent templates for project agreements that were then administered by
the relevant Development Commission in the respective regions (DPIRD).

The decision that each individual department would implement the LPLJ projects through
their existing grant mechanisms was a decision agreed upon early in the administration of
the program.61 This advice was consistent with the advice from each administering
department that the utilisation of the existing mechanisms provided a level of familiarity that
ensured the appropriate management and acquittal of the projects.
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FINDING 13
The existing grant mechanisms used by each administering department were appropriate
mechanisms to administer and acquit the funds provided under the Local Projects Local Jobs
program.
Individual departmental approaches
Copies of the various grant agreements used by the administering departments were
provided to the Committee. An example grant agreement is attached at Appendix 7.
With respect to the execution of the agreements, each department managed the process in
accordance with their internal processes and policies. An example of how this process was
managed was provided to the Committee by DLGSC:


All intended recipients were contacted by telephone to confirm contact
details and project scope.



Project Information templates were sent to recipients via email for
completion. The Project Information template required information such as
organisation name, primary contact, ABN, project description, quotations,
cost estimates, program details and the like.



This information was used to populate a funding agreement template.



The funding agreement was then executed by DLGSC (in accordance with
delegations) and the recipient.



Where there was a proposed change to the intended recipient or project
scope, DLGSC sent details to the respective Ministerial office for approval, for
example, if the intended recipient was to change from a club to the
respective local government. In support of a request, confirmation was
required by both parties supporting the change.



Funding agreement templates used to deliver LPLJ were prepared in
consultation with the State Solicitor’s Office and contain a range of provisions
to protect the State’s investment such as reporting requirements, financial
management obligations, repayment of unspent funds and the like.



Generally, funding agreements stipulated purchasing requirements for
purchases up to $5,000 (minimum one written quote), between $5,001 and
$20,000 (evidence of value for money assessment) and over $20,001 (open
and competitive process, minimum three written quotes).62

The Committee heard that similar processes were employed by each administering
department and the grant templates and processes were substantially consistent.
The balance of the Committee’s Inquiry into the LPLJ program revolved around the related
grants administration processes used by the departments responsible for implementing the
Government’s LPLJ program.

62
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Project payments and acquittal processes
The Committee inquired into the means by which the administering departments managed
payments to the project recipients, and how these payments were acquitted under each
project to ensure financial probity and accountability.
Payment and acquittal are two separate processes that are sometimes confused.
The Committee understands that the ordinary meaning of an acquittal is a formal written
account of how funds received for a particular purpose have been spent. This is different
from the actual payment of funds. For the purposes of the LPLJ program, the meaning of
‘acquittal’ was confirmed by the Department of Communities:
The CHAIR: Just for clarification, acquittal is: we have received moneys, and we
have spent it for the purpose for which it was provided, and furthermore we have
provided evidence to that effect, and we have not used this money for another
purpose. Is that what acquittal means?
Ms ANDREWS: In broad terms, that is what the acquittal phase looks like … 63

Project payments and evidence
With respect to the release of project funding to recipients, the Committee inquired whether
the release of funds was subject to evidence of milestone or progress achievements to
support the acquittal process.
The Office of the Auditor General (OAG) had previously reported on a review of a number of
acquitted projects.64 The Committee inquired with the OAG how funds relating to that review
were released to project recipients in accordance with the respective grant agreements.
The Auditor General advised the Committee as follows:
The CHAIR: were there stipulations as to when these funds needed to be
acquitted and how was that monitored by the individual departments themselves?
Ms Spencer: Depending on the scale of the project, there was either one, two and
even three payments for some of the projects in the sample in the payment
schedule …
Mr Arulsingham: The agreements varied in terms of acquittal; there was an
acquittal requirement. I am not aware whether it was a specific date by which
acquittal had to be provided after, but for the 40 that we tested there were
acquittal supports.65

This evidence was consistent with the evidence from the administering departments.
For example, DPIRD confirmed that the release of funding to recipients was subject to
payment schedules based upon milestone achievements under the grant agreements. 66
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An example of a typical payment schedule from a grant agreement used by DLGSC was
provided to the Committee as follows:
PAYMENT SCHEDULE67
7. Total Amount of Grant Funds
Grant Amount $X
GST $X (if not included in Grant Amount)
Total $X
8. Method of Payment
Payment of the Grant Funds (inclusive of GST) will be made in the amounts
detailed below and within ten (10) business days of the dates listed below:
PAYMENT DATES

AMOUNT TO BE
PAID ($)

Payment of the Grant Funds (inclusive of
GST) will be made within ten (10) business
days of receipt of a valid invoice.

$X

The OAG confirmed that evidence of milestone achievement was a requirement under a
clause of the agreements used by the administering departments:
In the acquittal documents there were requirements to provide evidence of
acquittal, so that could be in the form of supporting documentation and signoffs.68

Project acquittals
Funding recipients were required to complete acquittal reports outlining details of how the
funds were spent, including supporting evidence of project or milestone completion.
The Committee heard that this evidence was consistent amongst the administering
departments and the agreement mechanism used. Typically, the grant agreement
mechanisms contained an explanation of the acquittal requirements, such as:
7.6

Grant Acquittal

7.6.1 The Grantee must submit to the Grantor an itemised statement of
expenditure, or copies of Project expenditure invoices upon the completion
of the Project Works.
7.6.2 The Grantee must submit a completion certificate to be signed by the Chief
Executive Officer or Director of Technical Services (or equivalent directorate)
of the Grantee verifying that all Works have been completed in accordance
with the approved design and approved standards. Verifying that all works
have been completed in accordance with Austroads guidelines and the
agreed scope and design of the project.
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7.6.3 The Grantor reserves the right to seek an independent audit of the financial
statements and the statement of expenditure upon completion.
7.6.4 An audit may be carried out on the completed infrastructure works of the
Project by either the Grantor’s staff or by a contractor at the Grantor’s
expense. The Grantee will provide all reasonable access to the Project site
and provide access to all records in order to carry out an audit.
7.6.5 If the Project has not been completed to the agreed standards, the Grantee
will be required to perform appropriate remedial works before Grant
Acquittal and payments can be processed. The Grantee will be obliged to
pay any additional costs that may be incurred in carrying out such further
works.
7.6.6 If the Grantee fails to deliver the Project as per the agreed scope and
standards, the Grantor reserves the right to make a partial payment of the
Grant to cover costs incurred to that date. The discretion to do so lies solely
with the Grantor. The Grantee is still obliged to comply with other reporting
and Acquittal obligations.
7.6.7 Any delays in completing the Project within the agreed scope and
timeframe may result in a delay in the Grants Acquittal process.
7.6.8 The Grantor will not be held responsible for any losses or damages incurred
by the Grantee as a result of delays in processing Grant Acquittal.69

The OAG advised the Committee that their review had found that different administering
departments relied on various types of evidence to support the acquittal process.
The Auditor General provided the following explanation:
Hon JACQUI BOYDELL: I note that in your report you said that the Department of
Communities and in particular the acquittal process did not require visual evidence
of the completed project. Can you just explain what evidence they did provide of
the completed project? I am assuming that where they meant it was not practical
to get photographic or any sort of visual evidence that photographic evidence
would suffice, are we talking about regional projects in particular? I would assume
that that is what that means.
Ms Spencer: I will just say as an overarching comment that we often see different
ways that agencies administer, whether it be grant programs or regulatory
functions, and they make different assessments about what level of verification is
required to support their decision-making, whether it be around release of funds
or regulatory action. Our view in raising that in the report was to provide
information to the Parliament around the different types of levels of evidence that
were required by departments, but it was within the normal scope, if you like, of
how we see agencies administer their functions.70

The Committee found that the Auditor General’s evidence accorded with the evidence
provided by the administering departments.
The Committee is of the view that the payment of funds to project recipients was
appropriately administered in accordance with the relevant evidentiary requirements of the
grant agreements. Further, the departments administering these agreements ensured that
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appropriate evidence of funding expenditure based on milestone achievements supported
the acquittal process in accordance with the requirements of the agreements.
FINDING 14
The administering departments executed their payment and acquittal arrangements with an
appropriate level of accountability and professionalism, and in accordance with appropriate
evidentiary requirements.

Project variations
The scope of the LPLJ projects was vast, not just in the individual dollar value of each project,
but in the specifics of the projects themselves. The expansive range of projects being
implemented by the LPLJ program led the Committee to form the view that the LPLJ
program was naturally predisposed to the potential for variations to project scope to occur.
This was not so much a deficiency in the LPLJ program design, but an unavoidable
consequence of a program with such an expansive scope.
The Auditor General identified initial deficiencies in the management of variations as
‘short-comings.’71 An example of these short-comings related to project variations managed
by the DET. The Committee was interested to know how prevalent the issue of variations was
with respect to the overall administration of the program, and what the process involved.
The Committee explored the issue with the Auditor General in the first instance:
The CHAIR: Was there a governing mechanism here which would guide people as
to how deviations or changes in scope might be given effect, and who had
authorisation to make those changes?
Ms Spencer: a change in scope that is related to the intent and purpose of a grant
program is not desirable, but it is not uncommon, and it does not raise alarm bells
specifically if it still relates to the intended purpose and the outcome. For example,
we did not see playgrounds being turned into tea rooms for staff. It was for the
benefit of the children. It would be turned into shade sails instead, or something—
in this case other educational materials for the students. The point around
authorisation was our concern—that is, around proper authorisation of
expenditure of public money and acquittal to see that the public money was
expended for its intended purpose. Those were our two areas of focus. In these
three cases it was really that the change itself—it did not deviate within the overall
stated objectives of the program; that was not the concern. It was the
authorisation not by an approved delegate or official within the Department of
Education.72

Who had discretion to approve variations?
With respect to who had an authority to approve changes in project scope, the Committee
was advised:
My understanding is that at the departmental level and the overarching advice
from the Department of the Premier and Cabinet was that where there was a
request from the recipient entity—the community group or school—to a change in
the nature of the goods or services that were purchased as a result of the ground,
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that it went back to the administering entity, the department, but in consultation
with the local member who had made the commitment.
…
There was confusion initially as to whether it could be authorised within the
department, as to whether within the department a delegated officer could
approve those changes and if they appeared reasonable within the intended
outcome or scope of works, whether that was a reasonable request, and then the
department deferred or referred to DPC as the coordinating entity across
government. My understanding is over time some of those processes tightened.73

The evidence from DPC was that local Members might endorse a change in scope or
purpose, however the decision or authority rested with a minister or a person within the
administering department with the requisite authority:
Our view—and it remains unchanged, I might add—is that financial decisions
cannot be made by a member of Parliament. Every public servant understands
that. They are made by the ERC. However, within those financial parameters,
obviously, there might be a difference of view about how the funds should be
spent, or a quote comes back with a higher amount, or perhaps the priorities
might have changed, particularly for a primary school. The view was that if there is
to be a change of scope, that had to be endorsed by the local member—in other
words, no surprise to the local members—but the decision ultimately had to be
made by either the minister or somebody within the department with the requisite
authority.74

The Minister for Education confirmed that approval ultimately rested with ministers:
It rested with the minister. Ultimately, DPC was coordinating the whole thing, but,
for example, there were some variations, and those were approved through my
office. There was a kind of a three point, if I can describe it as that, in terms of
variations. There was the local member, the school and then the department
through to the minister’s office. There were three points of contact around that.75

The Auditor General suggested that the confusion regarding the authority to approve
variations was likely to be the result of the LPLJ program design:
Certainly. From my perspective, and this relates to an earlier question, Chair,
around some observations around level of governance, there were not of the clear
grant guidelines for this program that we would ideally see. In our submission, we
referred you to the commonwealth grant guidelines and rules, which are a higher
level of obligation on entities around articulating up-front in the planning how
they are going to administer the program. Authorising selection but also
authorising changes typically, in good practice, would be outlined in such grant
guidelines. It is clear then to the administering entity, but also to grant recipients.
Having that up-front would help avoid that confusion.76

73

Caroline Spencer, Auditor General, Office of the Auditor General, transcript of evidence, 2 August 2019, p 6-7.

74

Darren Foster, Director General, Department of the Premier and Cabinet, transcript of evidence, 19 August 2019,
p 5.

75

Hon Sue Ellery MLC, Minister for Education and Training, transcript of evidence, 2 September 2019, p 3.

76

Caroline Spencer, Auditor General, Office of the Auditor General, transcript of evidence, 2 August 2019, p 6.

Chapter 3 The Local Projects Local Jobs program

33

This confusion was remarked on by the Minister for Education who also clarified that the
process was reviewed and tidied up:
The CHAIR: Could you explain to the committee was that process of variations
management ever formalised prior to the variations themselves being requested
or encountered?
Hon SUE ELLERY: I cannot answer the question accurately about whether it was
formalised before variations were encountered, because I just do not know, so I
cannot give you an accurate answer in respect to that. I can talk about the ones
that I am aware of, where early on—you would be aware of the Auditor General’s
report—we had just been elected, I do not think everybody was communicating as
well as they could have been. There were a couple where—I think there was one
where there was no documentation. Before the Auditor General’s report actually
came out, certainly in respect to the education ones, there was a tidy up, if you
like, of the process to make sure that there was a paper trail that indicated that the
school was happy with the proposal, the local member was happy with the
proposal, and, centrally, the department and the minister’s office was happy with
the proposal. So a paper trail, if you like, was established for that. I do not recall—
it does not mean there was not, but I just am not aware—if there was any formal
process set up before that.77

Role of local elected Member in approving variations
The Committee noted that the Auditor General reported two instances where the local
Member provided approval to vary the scope or purpose of an approved project.
The Committee sought an explanation regarding the local Members’ authority from the
Minister for Education:
The actual commitments themselves were commitments made during the course
of an election campaign made by the local member. They needed to be
comfortable with any change, because they were the ones that made the promise
to their electorate that they would deliver, you know, new lighting for a bowling
club or whatever the promise was. It was an important part of the process that
they were comfortable knowing that they were delivering if not exactly what they
had promised, the equivalent thereof, and that they were comfortable with that. 78

This evidence was consistent with the evidence from DPC and confirmed that the local
Member was consulted to ‘keep them in the loop’. The Committee heard that following
clarification, local Members were not providing approval to change the scope of projects,
however they were consulted when a variation was suggested.
The Committee was able to ascertain that the authority to approve project variations was
initially subject to some confusion, however, it was later clarified that the authority rested
with the relevant ministers, consistent with the advice from the coordinating agency DPC.
FINDING 15
Early guidance and clear grant guidelines may have assisted the understanding of and level of
governance relating to the approval authority for the management and treatment of project
variations.
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Prevalence of project variations
The Committee sought information regarding the number of projects subject to variations
across the entire LPLJ program.
In the DPIRD, approximately 25 percent of the LPLJ projects were subject to some form of
variation. DPIRD provided the following figure in response to the Committee’s inquires:
DPIRD has undertaken another update with the Commissions and can revise this
figure to 77 projects with variations. These have a combined total funding
commitment of $3,616,500.79

The Committee was advised of the following figures regarding variations across each of the
administering departments:
Table 3. Local Project Local Jobs project variations (as at November 2019)
Department
Premier and Cabinet

Number of projects

Number of projects
subject to variations

% subject to
variation

21

-

156

26

16.7

Communities

94

21

22.3

Transport

20

1

5

DPIRD

305

77

25.2

DSLGC

251

31

12.4

Education

0

Source: Darren Foster, Director General, Department of the Premier and Cabinet, Letter, 11 October 2019;
Hon Sue Ellery MLC, Answer to question on notice 2 asked at hearing held 2 September 2019, dated
12 September 2019, p 1; Department of Communities, Letter, 16 September 2019, p 19-21; Brett Sabien, Acting
Director, Investment Management, Department of Primary Industry and Regional Development, Letter,
19 September 2019, Attachment 3; Department of Local Government, Sport and Cultural Industries, Letter,
23 September 2019, p 6; Michelle Prior, Acting Director, Active Transport and Safety, Department of Transport, Letter,
16 September 2019, p 1.

The Committee observes that project variations was not an issue confined to the projects
administered by a single administering department. In some respects, the Committee
understands that this was a result of the haste in which the LPLJ program was rolled out, but
was also related to the evaluation and selection of projects to be implemented.
For example, the Committee heard that a variation was required to a LPLJ commitment
regarding safety measures for a Secret Harbour Primary School guarded crossing:
The CHAIR: Right. And this is the one that you have identified as a project of
concern about the ability to complete. Could you provide a bit of an overview
about the challenges and why you would contact the local member about this
particular project?
Ms PRIOR: The project was identified as a Local Projects, Local Jobs project,
making reference to some concerns at the school guarded crossing. We sought to
clarify what this was as part of our probity and accountability processes. We
inquired with the WA Police Force, who look after crossings and guarded
crossings, and it was found that that crossing met Main Roads standards. We also
checked with the City of Rockingham regarding issues. They also said that it was
79
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compliant with Main Roads requirements and standards and did not support
further changes to the crossing. We wanted to ensure that issues had not been
resolved previously, and I believe that that is what had occurred—that some of the
concerns that were had with speeding motorists or others had been addressed or
were not an issue anymore. We contacted the local member to clarify what their
concerns were so we could progress the project.
…
The CHAIR: Could you indicate what the actual nature of the pledge was, and
practically why that was seen to be redundant or troublesome?
Ms PRIOR: My understanding is that, again, issues of concern with motorists not
complying with the crossing had been resolved. There were previous issues that
had been resolved.
The CHAIR: Okay. So it is now effectively in abeyance. What is happening with this
commitment now? Is it proceeding in some form or subject to further —
Ms PRIOR: As far as I am aware, we have had a request to transfer the funds to
the Department of Education for the installation of signs at the location. 80

In other instances, variations had to occur because the intended recipient did not have an
Australian Business Number and was therefore not able to receive the project funds. 81
Given the examples above, the Committee is of the view that with a program such as the
LPLJ program, some variations to projects should be expected, however the Committee
considers that the number of variations could have been minimised or reduced if there was
greater understanding about the practicalities of implementation of individual projects. In
part, the Committee has come to this view due to some instances where projects appeared
to have been selected by local candidates without fully understanding whether a particular
project was a priority need of the local community—in some respects, the Committee
acknowledges that this is consistent with the nature of community election commitments.
The Committee was not in the position to validate and evaluate the details and scope of
every variation that occurred to an LPLJ project.
FINDING 16
The management and treatment of variations to projects was initially subject to some confusion
regarding who had the authority to approve variations and how variations should be treated by
the administering departments.
FINDING 17
The treatment of variations was clarified by the coordinating agency, the Department of the
Premier and Cabinet, and appropriately managed consistent with the processes outlined in the
grant agreement mechanisms.

Conflicts of interest
The Committee did not make inquiries into whether any conflicts of interest occurred during
the development of the LPLJ projects or program. Each LPLJ project was a local WA Labor
candidate’s pre-election commitment made for the purpose of being elected to a seat.
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There is a clear interest and benefit to the local candidate and their substantive party in this
respect, and there is nothing new, unusual or unexpected about this political practice.
What the Committee could not determine, however, was whether conflicts of interest arose
in the evaluation and selection of the project commitments that received funding as part of
the ERC process. In part, this was because the Committee was unable to determine the actual
process for the evaluation and selection of projects.
With respect to the implementation of the projects selected and approved for funding, the
Director General of DPC provided some commentary on conflict of interest management in
the public service generally:
Mr FOSTER: In the public sector, we have got very well established conflict of
interest processes and, similarly, for cabinet. Declarations are made and people
either, if it is not material, can choose not to participate in a decision or leave the
room. There are various ways these things are dealt with and in terms of the public
sector, if there are conflicts of interest, you ordinarily would not be involved in the
matter and there are processes for making declarations. But I am not sure what
conflicts you might be alluding to.
Hon COLIN TINCKNELL: I suppose were there any perceived conflicts of interest
that arose during the Local Projects, Local Jobs program?
Mr FOSTER: Not that I am aware of and, as I said, where there might be a
perceived conflict of interest, that can be dealt with through existing processes.
If you are talking about a department that is administering a program, they would
have very mature conflict of interest processes to disclose or remove somebody
from any decision-making role. But these decisions were made by the Expenditure
Review Committee and cabinet in the collective, so the decisions were made about
funding the elections commitments, but if there is variation, in those very few
cases where there is variation in the scope, that did not materially affect the—it did
not affect the dollar amount of how those decisions were made by officers who
have got that responsibility, either in departments or ultimately the minister. 82

Instances of conflicts of interest
Each department appearing before the Committee was invited to comment on the issue of
whether actual or perceived conflicts of interest arose during the administration of the LPLJ
program.
The evidence revealed that actual or perceived conflicts of interest were not an issue in the
administration of the program:
Hon COLIN TINCKNELL: concerning the way you may handle conflict of interest,
if you found any instances of actual conflicts of interest or even perceived conflicts
of interest. Did this create any of that, as far as you know?
Mr ORD: Not to my knowledge. Part of the process of financial agreements is, of
course, that conflicts of interest have to be managed by the recipient of the
funding, so there could not be an overt benefit to somebody associated with the
club. For instance, they could not be the president of the sporting club and be the
contractor for the work or something, as there would be an obvious conflict of
interest. All of that is defined in the funding agreement. We do have the ability to
audit. We are also, of course, able to respond to any concerns the community
might raise around funding or how it is being used around purpose or people
82
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involved in that. As you know, we have local government, and there are often
concerns raised in local government around these sorts of matters, so we are very
alive to probity issues. We are very confident that we have put in place the right
accountability mechanisms to ensure that people are aware of conflict-of-interest
provisions in the funding agreements and that they would be potentially liable for
criminal processes if they breach those agreements. As the director general, I did
not have any concerns of direct conflicts of interest of any party that I dealt with,
or my officers.
Mr THOMSON: We did not have any specific conflicts of interest to deal with.
We do have an existing process established whereby if any of our officers are
perhaps members of sporting clubs et cetera, they raise that conflict of interest
with their supervisor and they are excluded from any further part of the process as
it relates to that particular project or funding agreement. That is all documented
and established. That was really the only internal process that we needed to deal
with and it did not arise, so there was nothing really to consider. But the processes
are in place.83

The Committee heard consistent evidence from each of the administering departments.
Conflict of interest management
Had conflicts of interest arisen, the Committee was interested in how they would be
managed by the departments. The Committee heard that ethics and conflict of interest
training was regularly provided to public servants in their roles:
Hon COLIN TINCKNELL: did you identify any instances of actual or perceived
conflict of interest?
Ms PRIOR: No, I did not identify any conflict perception, perceived or otherwise.
Our staff, again, as administrators of these election commitments and the deliverer
of the projects, all go through relevant ethics training and conflict-of-interest
training in relation to their roles as public servants.
The CHAIR: Are there specified guidance or procedures in place that DOT utilises
that actually deals with that potential conflict of interest dimension in the
disbursement of grants moneys, at, I suppose, a project officer level within the
department or throughout or is that a clause within these grant agreements?
Ms WALLACE: There is departmental-wide training on procurement practices and
accountable and ethical decision-making that all employees are required to
complete, and that covers off not specifically this program but all relevant
instances.84

The DPIRD supplied their conflict of interest policy and procedures documentation for the
information of the Committee. These documents are attached at Appendix 6.
The Committee considers that each department maintained appropriate policies and
procedures to manage conflicts of interest had they arisen. Further, the Committee accepts
the evidence provided by each department that no instances of any actual or perceived
conflicts of interest arose in the course of the administration of the LPLJ program.
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FINDING 18
The departments administering the Local Projects Local Jobs program maintained appropriate
policies and procedures to manage conflicts of interest had they arisen.
FINDING 19
The departments administering the Local Projects Local Jobs program did not identify any
instances of actual or perceived conflicts of interest during the administration of the Local Projects
Local Jobs program.

Projects funded and jobs created
TOR 2(d) required the Committee to inquire into the number of projects funded, the funded
amounts, and whether any jobs were created as a result of the program. This TOR contained
two essential elements: the number of projects committed to, and the number of jobs
created.
Projects funded
The number of projects funded and the funded amounts were provided to the Committee by
DPC on 20 May 2019. This information is attached at Appendix 3.
Jobs created
The Treasurer’s Budget speech stated:
To boost local jobs we are spending $39 million on the Local Projects Local Jobs
grants program, which includes $10 million in regional areas. 85
(Emphasis added.)

On first reading, the Committee understood the title of the program to mean it would result
in new, sustainable and on-going employment. On this question, the DPC submission
advised:
There is no analysis on the estimated number of jobs directly created by the LPLJ
Program, and this would require surveying recipients. However, although the
amount of jobs directly attributable to the LPLJ Program is difficult to quantify, it
also assumes a literal interpretation.86

On the matter of the literal interpretation of the jobs aspect of the LPLJ program, the
Director General of DPC advised:
The CHAIR: Was it wrong for me to assume or take a literal interpretation of the
program? Because you have also made this point —
… the amount of jobs directly attributable to the LPLJ Program is difficult to
quantify, it also assumes a literal interpretation.
Was I in error to be literal about this program?

85

Tabled Paper 469A, Legislative Council, 7 September 2017, p 11.

86

Submission 4 from the Department of the Premier and Cabinet, 30 April 2019, p 5.

Chapter 3 The Local Projects Local Jobs program

39

Mr FOSTER: Your difficulty might be with marketing rather than the substance of
the program.87

On the basis on the DPC submission and the Director General’s response in hearings, the
Committee interrogated the issue of job creation throughout the course of the hearings.
With respect to job creation, the Committee was not convinced that a program with a focus
to implement 859 one-off projects into local communities was likely to translate to the
development of new and sustainable jobs in the form of on-going employment.
The Committee notes that each project was funded by way of a one-off provision of funds
that was fixed, and in the case of most projects, the funded amounts were incapable of
providing a wage or salary to support sustainable and on-going employment beyond the
implementation of the project.
The Committee inquired into the job creation aspect of the LPLJ program with the Minister
for Education and Training:
Hon COLIN TINCKNELL: with the title “Local Projects, Local Jobs”, were you able
to identify how many jobs or how many FTEs or how many positions could be
attributed to this new program?
Hon SUE ELLERY: I might make some comments about that.
Hon COLIN TINCKNELL: Yes, thank you.
Hon SUE ELLERY: So, I would say two things: one, this was a branding exercise.
And I made that point; I am already on the public record in the speech I made
about the establishment of this committee: it was a branding exercise …. So, one: it
was a branding exercise. Secondly, it definitely was, though, about stimulus to the
local economy. Depending on the size of the commitment, to a very small extent
or, in some cases, a slightly larger extent, we knew that we wanted to assist local
economies where we could, and to the extent that, in the case of schools, for
example, they might be able to use a local electrician or a local business to provide
or deliver an actual commitment—that would be a good thing. I did not ask the
department. The Department of Education did not measure specific numbers of
people that were engaged in the delivery of those commitments.88

The Committee accepts the Minister’s explanation and is persuaded that the jobs aspect of
the program title is a result of a marketing or branding exercise.
FINDING 20
The jobs aspect of the Local Projects Local Jobs program title is attributed to a branding exercise.
The Committee did not receive any further evidence to suggest that the LPLJ program
resulted in the creation of any new, sustainable or on-going jobs. However, the Committee is
of the view that the title of the LPLJ program created the perception that the program would
create jobs, and that those jobs equated to on-going employment.
FINDING 21
The Committee did not receive evidence to demonstrate that any new jobs in the form of
sustainable or on-going employment were created by the Local Projects Local Jobs program.
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FINDING 22
The Local Projects Local Jobs program created an expectation that new, sustainable and on-going
employment would be created as a result of the implementation of the program.
On the matter of actual jobs created, the Committee inquired whether the Government or an
administering department measured or tracked this aspect of the program:
The CHAIR: One of the defined purposes of the program, as given in the
Treasurer’s budget speech of 2017, was around job creation. Can I ask whether or
not the agency has identified or measured whether any jobs have been created or
even retained as a consequence of administering this program?
Ms WALLACE: No, that has not been specifically tracked. 89

The Committee heard consistent evidence from each of the administering departments
regarding the tracking of job creation.
FINDING 23
Job creation was not measured or tracked by the Government or the administering departments
throughout the implementation of the Local Projects Local Jobs program.
Local content as a stimulus to local economies
Evidence received by the Committee suggested that stimulus to local economies derived
from LPLJ project may have supported, rather than created, jobs and that this was the actual
focus of the jobs aspect of the LPLJ program. The suggestion was also that this type of jobs
assistance was particularly beneficial in regional Western Australia.
With respect as to whether stimulus to local economies could support existing jobs or create
new jobs outcomes in the regions, DPIRD advised:
Mr ADDIS: Obviously, the average grant in this program was about $30 000-odd
at a point in time. We have quite deliberately focused on local content as the local
stimulus effect, which clearly will have some direct jobs impact, but they are quite
small in scale and very much in the nature of one-off. In terms of creating new
jobs, I think that was less the point; it was more to provide an immediate stimulus
into local content that does play a role in holding up local economies.
Mr TREASURE: Anecdotally, our experience has been that proponents have
endeavoured to deliver the intent on local content. There was a clause within the
agreement which sort of frames that position. It is clause 19, which talks about
local products and services. The clause says that the grantee agrees to use
products and services from the region for the project wherever reasonably
practical, using an open and competitive process to the satisfaction of the grantor.
That clause was to try to make sure we get better local content out of the
outcomes. We have not monitored that situation in terms of recording actual
measurements of data to local content, but anecdotally our experience is the
broader intent of that condition has been abided by. 90
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Stimulus and the use of local content rather than actual jobs appeared to be a focus in other
departments as well:
Hon ALANNA CLOHESY: Say, there was a grant for $5 000 to meet an election
commitment: understanding the nature of the development of jobs, is it the small
grants that would not necessarily create those jobs but would give preference to
local content, for example?
Hon SUE ELLERY: Yes. So, depending on where the school was, for example, our
expectation was that they would, if they were able to, most likely use local
providers. We made another election commitment—if I just might add—around
direct-to-market, which was specifically about empowering schools to make local
decisions about who they engage for some minor maintenance and infrastructure
work, for example … I was more interested in making sure we delivered on the
actual specifics of the project than directing departmental resources into coming
up with some formula to generate or create a methodology to measure a specific
numbers of jobs.91

In response to follow-up questions taken on notice, DPIRD advised the Committee:
The LPLJ Program was a collection of short-term stimulus grants for specific
outcomes in a regional setting, with an average grant size of approximately
$30,538 per project.
With this scale of investment, it provided a stimulus for regional economies
through local purchasing of the goods and services required to implement these
projects. This had the effect of sustaining existing employment in local businesses,
which acts as a useful driver of local economies.92

The Committee does not accept that the one-off type of funding provided by the LPLJ
program is capable of creating new and sustainable jobs, however some small benefit was
provided to local economies through stimulus resulting from the program.
FINDING 24
The Local Projects Local Jobs program provided short term stimulus to some local economies.

Access to the program
TOR 2(e) required the Committee to inquire into whether community, education, arts and
sporting groups within the State were afforded an equal opportunity to access the program.
The Committee determined that, other than those organisations that were consulted by the
local candidates during the election campaign, this was not the case.
The capacity of other community groups to access LPLJ was one of the chief criticisms of the
program. This criticism was evident in the public commentary in the media 93 and the various
parliamentary questions raised in the Parliament.
As funding was provided to recipients by way of grant mechanisms, considerable confusion
arose as to whether the program was a grants program and therefore subject to a
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competitive application process as is usually the case with typical grants programs.
The application process, assessed against eligibility criteria, is a key requirement regarding
access to any grants program funding.
The administering departments did not develop or design the LPLJ program and were
therefore unable to provide the Committee with any evidence regarding the access
arrangements for funding through the program. The recipients of LPLJ funding who, through
the act of receiving funds were essentially those who ‘accessed’ the program, were those
recipients selected by the local WA Labor candidates. The Committee sought an explanation
from the Director General of the coordinating agency, DPC, as to why other community
groups were not provided with a similar opportunity or arrangement to access the program.
The Director General of DPC provided the following explanation:
There was no application process because it was not that style of program. 94

Mr Foster’s answer was consistent with the advice from Government and all the other
evidence received by the Committee: the LPLJ program was not a grants program.
The Committee notes that the explanation regarding access arrangements may be
unsatisfactory to those other community groups and interested parties who were not
afforded an opportunity to access the LPLJ program.
With respect to the explanation and evidence provided, the Committee understands that the
reason access was not made more widely available was because the LPLJ program is not a
grants program.95 The Committee is of the view that access to the program was not a matter
of equity, but rather a matter of program design.
FINDING 25
Community, education, arts and sporting groups within the State were not afforded an equal
opportunity to access funding from the program.
FINDING 26
Access to the Local Projects Local Jobs program was limited by the program’s design.

Sources of funding
TOR 2(f) required the Committee to inquire into where and how the LPLJ program received
its funding, and whether the funding from these sources affected the amount and availability
of funds that would otherwise be available to other community, education, arts and sporting
groups within the State.
Funding
In the 2017-18 Budget, the Government costed Local Projects Local Jobs grants at
$39 million, which included $10 million in regional areas.96 The Government funded the LPLJ
program from two sources:


the Consolidated Account
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Royalties for Regions ($10 million over two years). 97

The Committee inquired with the administering departments whether the funds for LPLJ
projects had to be found within existing appropriations, or whether the funding was
provided by way of supplementary funding.
The DoT advised that their source of funding came by way of supplementary budget
allocations:
The CHAIR: What is the source of funding for these Local Projects, Local Jobs
commitments? Did DOT receive an appropriation to supplement its budget or
have these projects been funded from within department’s agreed budget
parameters?
Ms PRIOR: We received an appropriation.
The CHAIR: Could you tell me the size of that appropriation?
Ms PRIOR: It is the same value as what was quoted.
The CHAIR: Okay, so 100 per cent of these projects were funded by way of
supplementary budget allocations?
Ms PRIOR: That is correct.98

In DLGSC, the funding was also supplementary:
The CHAIR: Was the department provided supplementary funding to disburse
moneys or was there a need to find internal resources to assist?
Mr ORD: … Those funds were identified and then ultimately provided through the
first budget process after the government was formed. So they were in addition to
those funds provided through that budget year for purposes of standard grant
programs and the like.99

The evidence regarding the source of LPLJ funding was consistent amongst the majority of
the administering departments.
In DPIRD, however, funding for LPLJ projects was sourced from the Royalties for Regions
program:
The CHAIR: As it relates to DPIRD, though, the $9 million that has been allocated
by your department to the Local Projects, Local Jobs scheme—could I get a sense
of the source of funding?
Mr ADDIS: The $9.2-odd million was sourced from the royalties for regions
program.
The CHAIR: Directly? So there was no other supplementation?
Mr ADDIS: Not from memory. That is correct, is it not, Brett?
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Mr SABIEN: I am pretty sure.100

Did the source of LPLJ program funding effect the quantum of funds available to other grants
or funding sources?
In the majority of instances, the LPLJ program funding was provided to the administering
departments by way of supplementary budget allocations, and in this respect, did not
materially affect the quantum of funds otherwise available to other grant type programs or
other funding sources for community, education, arts or sporting groups.
However, for those projects that were implemented by the Regional Development
Commissions under DPIRD, that funding was sourced from the Royalties for Regions
program (RfR). To the extent that these funds were redirected to the LPLJ program, the effect
on the availability of funds to other purposes was explained by DPIRD as follows:
Hon JACQUI BOYDELL: Just going back to the $9 million that was allocated
through the royalties for regions funds to Local Projects, Local Jobs, do you have
any record of what you had to adjust out of the royalties for regions fund or what
essentially missed out or did not get funded as a result? Was there an impact like
that on the royalties for regions funds, apart from obviously regional grants
scheme and community chest? Because that no longer became available, I would
assume.
Mr ADDIS: Obviously, they have sort of been replaced by a similar scheme in the
regional and economic development scheme. You would be well aware that at the
time and in that first budget under the new government there was a very
substantial re-calibration of the royalties for regions program. It would not be
possible to say that item was affected by the inclusion of this item, because there
was quite a bit of change in the overall program, which I am sure you are well
acquainted with.
Hon JACQUI BOYDELL: Do you think then that it would be fair to say that funding
otherwise made available through the royalties for regions fund was diminished as
a result of the Local Projects, Local Jobs funding?
Mr ADDIS: I just think there was a substantial change in the overall program.
There was clearly a reprioritising and repositioning. This is a relatively small part of
that overall picture, which is obviously a … program over four years. I think
focusing on this particular item in that sort of context—I am not sure this is the
biggest issue in that scope.
Hon JACQUI BOYDELL: I am sure that is the case, it is just that is the inquiry, so I
am wondering what the impact of that was on the availability of funds in other
areas.
Mr ADDIS: I think the fact that there is an ongoing commitment in the regional
economic development scheme grants, which is the most similar to the previous
RGS and community chest; in fact, it is fairly similar in nature to what came out of
the Local Projects, Local Jobs program. That, I think, is a pretty reasonable
indication those sorts of needs in our regional communities continue to get a
reasonable level of attention.101

Mr Addis’s response did not directly address the question and referred to the RfR funds
being reprioritised or repositioned. The Committee notes, however that Mr Addis also
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pointed out that the redirection of funds from RfR to the LPLJ program was a relatively small
part of a $4 billion program (over four years).
To this extent, the Committee is of the view that the LPLJ funding sourced from the RfR
program did affect the quantum of funds available to other programs.
FINDING 27
The administering departments, with the exception of the Department of Primary Industries and
Regional Development, were provided with supplementary funding to implement the Local
Projects Local Jobs projects.
FINDING 28
The Local Projects Local Jobs program reduced the funds otherwise available to other potential
grants under the Royalties for Regions scheme to the extent that those $9 million in funds were
repurposed by the Government to the Local Projects Local Jobs program.

Conclusion
The Committee’s review of the grants administration process undertaken by the
administering departments has provided the Committee with confidence that the
implementation of the LPLJ program was administered and acquitted in an appropriate and
accountable manner.
FINDING 29
The administering departments were effective and professional in the administration of the Local
Projects Local Jobs projects in accordance with the requirements of the existing grant agreement
mechanisms.
FINDING 30
The administering departments administered the Local Projects Local Jobs program with an
appropriate level of financial probity supported by the governance arrangements set out in the
grant agreements mechanisms.
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CHAPTER 4
Related matters arising during the Inquiry
Related matters arising during the Inquiry
A number of relevant and related matters arose during the course of this Inquiry.
These matters included:


whether the LPLJ program was a grants program



the role of the Parliamentary Secretary to the Premier



project allocations.

Grants or election commitments
The Committee has identified an issue relating to inconsistent messaging from the
Government with regards to the LPLJ program. Some of this messaging related to the
creation of jobs, however the other issue related to whether the program was a grants
program.
The budget papers presented to Parliament identified the LPLJ program as a grants
program.102 The Government also referred to the program as a program to honour its
election commitments. The conflicting descriptions of the program caused some confusion
as to what type of program it was. This confusion was evident in the parliamentary questions
asked of ministers, and in some case, the answers received.
The Committee sought to clarify whether the funding under the LPLJ program could be
characterised as grants. The need for clarification arose as a result of the LPLJ program being
referred to as grant program and subsequently as a program that delivered or honoured
election commitments.
The clarification was considered important because grants programs have inherent
obligations such as program parameters, accessibility, eligibility and funding. These
obligations create expectations of a formal documented process and would be relevant to
the Committee’s consideration of the terms of reference. The obligations and processes
applying to a program with a purpose of honouring election commitments are not as easily
ascertained.
It was clear to the Committee how the confusion may have arisen, however, it is also clear
that the Government’s position is that the LPLJ program is not a grants program.
What is a grant?
The Auditor General defined a grant as:
a financial assistance arrangement or contribution provided to either a nongovernment organisation, another public authority or an individual for discrete
purpose and period, by either instalment or lump sum. 103
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The grant-making lifecycle
The Committee reviewed the Australian Institute of Grants Management (AIGM) grants
lifecycle flowchart depicting the typical features of grants programs. The AIGM grants
lifecycle is depicted in Figure 2:
Figure 2. The Australian Institute of Grants Management grantmaking lifecycle

Source: Australian Institute of Grants Management, ‘The Grantmaking Lifecycle’, See:
https://smartygrants.com.au/about/our-values. Viewed 2 June 2020.

Notably, Figure 2 identifies a number of key features of a typical program design.
The processes identified in Figure 2 accord with the seven key principles for best practice
grants administration contained in the Commonwealth grants rules and guidelines which
were bought to the attention of the Committee by the Office of the Auditor General (OAG).
These principles are:


robust planning and design



collaboration and partnership



proportionality



an outcomes orientation



achieving value with relevant money



governance and accountability



probity and transparency.104

Each of these processes accorded with the Committee’s understanding of the essential
components for establishing and administering a typical grants program. The absence of a
number of the typical grant processes can partly explain where and how the confusion
originated as to whether the LPLJ program is a grants program or not.
104
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The LPLJ program implementation phase resembled the typical characteristics of a grant
process, however, the Committee notes that a ‘grant’ arises out of a ‘grants process’ and is
not necessarily just a commitment for the provision of funds. The Government confirmed this
position stating that LPLJ funding were not grants, but one-off funding allocations.105
With respect to whether the LPLJ program was a program delivering grants, the Auditor
General’s submission to the Committee stated:
Our early enquiries identified that this was not a typical grant program run by a
public sector agency, but was a series of potential commitments made by
individual candidates pre and during the election campaign.106

The Auditor General’s view was consistent with that of the Government, being that the LPLJ
program was not a grants program.
Whether a one-off financial assistance contribution meets the criteria of a grant?
The Committee sought to understand how the LPLJ program, being a program delivering a
one-off financial assistance contribution differed from a grant originating from a typical
grants program. The Committee explored this theme in the following exchange with the
Auditor General:
The CHAIR: I think either on page 2 or 3—I think I have the right reference—
remarks are made to the Local Projects, Local Jobs scheme, to paraphrase, being a
little different from standardised grants programs. Could I get a professional
assessment from you, please, about how this program might differ from extant
grants programs administered by the state government?
Ms Spencer: In the sense that the individual project proposals were identified
during the election process as election commitments rather than outlining the
particular program of grants and then having the specifics worked out afterwards
upon taking government.107

From that exchange, it was obvious to the Committee that the Auditor General did not
consider the LPLJ program to resemble a typical grants program. In a later exchange the
Auditor General clarified her response by elaborating on the elements of a typical grants
program that were absent in the LPLJ program:
The DEPUTY CHAIR: In your inquiry report you noted that—this comes back to
establishing the time line—it was not a grants program run by a specific agency; it
was a series of election commitments. So in establishing what it was, you
recognised that it was a series of election commitments that were administered by
individual agencies; is that correct?
Ms Spencer: That information in the report is providing clarity that this was not a
policy announcement post-forming government whereby agencies would sit down
and develop granting guidelines in a comprehensive way, assessing in a
competitive assessment and selection process, in the way that some other grant
programs are. It is really saying that the selection process for these projects was at
the election commitment phase.

105

Hon Sue Ellery MLC, Minister for Education and Training, Western Australia, Legislative Council, Parliamentary
Debates (Hansard), 31 October 2018, p 7490.

106

Submission 9 from the Office of the Auditor General, 1 May 2019, p 3.

107

Caroline Spencer, Auditor General, Office of the Auditor General, transcript of evidence, 2 August 2019, p 1.

Chapter 4 Related matters arising during the Inquiry

49

The DEPUTY CHAIR: Where the program is already established within an agency
or something?
Ms Spencer: Yes; unlike an ongoing program that might have rounds, and
recently looking at one of the development commission’s websites and seeing that
there was a call for current funding community economic development round —
The DEPUTY CHAIR: That was different.
Ms Spencer: Yes, exactly. It did have those different features, and that is really
what that comment in the report is advising.
Hon JACQUI BOYDELL: Can I clarify, Auditor General, that that is different
because there is an application process that is run; whereas, in this case, there was
not?
Ms Spencer: Absolutely. That is my point; that it is different.108

The Committee agrees with the Auditor General’s explanation on this matter.
The implementation phase of the LPLJ program resembled the typical characteristics of a
grant program, however, the Committee is of the view that the LPLJ did not contain all the
features of a grants framework from the development phase to implementation.
FINDING 31
The implementation phase of the Local Projects Local Jobs program was in accordance with some
of the measures of the typical or standard grants framework.
FINDING 32
The Local Projects Local Jobs program did not incorporate the typical elements of a grants
framework from development through to implementation because of the specific nature of the
origins of this program which were to implement specific election commitments.

Implementing election commitments through grants
The Committee’s inquiry into the characterisation of the LPLJ program led it to consider an
overarching state policy in relation to implementing election commitments and, in particular,
the Commonwealth Grants Rules and Guidelines and Resource Management Guides.
The Auditor General provided these guides to the Committee as an example of a robust
framework for the overall administration of election commitments in another jurisdiction,
and suggested that the Government’s administration and governance in the delivery of those
election commitments would have benefitted from an overarching policy and guidelines
regarding how they should be administered.
The Committee looked to the Commonwealth to see whether a LPLJ type program would fit
within the definition of a grants program there, and whether such a program would
ordinarily be developed or employed to deliver similar election commitments.
State policy for the administration of election commitments
In the submission and later evidence to the Committee, the Auditor General advised that
there is no formal State policy on how election commitments should be administered. 109
The lack of a formal policy for the administration of election commitments was also reported
108
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in the Auditor General’s 2017-18 Financial Audits of State Government Entities (Report 7),
and commented on in DPC’s submission to the Committee.110,111
With respect to whether a formal State policy is required, the Committee considered how
election commitments are usually administered following a general election. On this matter
and as to what the ‘usual’ process is, the Department of Local Government, Sport and
Cultural Industries (DLGSC) advised:
when there are commitments, and one is always grateful for them, generally when
government is first formed, as director general I would meet with the minister, the
minister would advise on the nature of the election commitments the government
had made when going into the election, and, generally, the discussion would be
over what time frame and, therefore, in what budget periods they would be
delivered, given that they might be delivered over the full four years of
government. That is really there to assist us, because the elections are now set in
time and the budget follows fairly quickly, so you have to get straight into the
process of understanding which of the election commitments need to be costed
for putting into the budget.112

Other than ensuring that their actions comply with legislative requirements, it has been and
continues to be the practise within the Western Australian jurisdiction, that governments
rightfully exercise executive discretion in the delivery of their election commitments and/or a
program of similarly themed commitments, whichever the case might be. Depending on the
specific nature and circumstances of those commitments, governments have on occasion
been obliged to legislate for the creation of an overarching program through which they are
authorised by the Parliament to fulfil those commitments. Royalties for Regions is an
example of this.
The nature of the LPLJ program did not necessitate the creation of bespoke legislation to
authorise the Government to fulfil its commitments. The Government’s actions in the
discharge of the LPLJ program in this respect were always subject to the oversight of
Parliament.
The questions raised for the Committee’s consideration by the OAG and the DPC are:


whether a pre-existing formal policy guiding the implementation of the Government’s
suite of LPLJ election commitments might have been useful



the utility of such a policy for guiding future governments in their administration of
public finances to fulfil election commitments.

With respect to answering the former question, the Committee makes the following
observation. The precise nature of the LPLJ program has been the subject of conjecture.
The issue is essentially one of categorisation—either the LPLJ is a conventional grants
program or is it something else, such as the packaging of a group of thematically linked
election commitments. This distinction is not a trivial one because it bears on how the
expenditure of public monies should be managed from governance and accountability
perspectives. If the LPLJ program was a conventional grants program, then the government’s
performance could be assessed against a set of objective and well-established criteria for the
management of grants programs.
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There was no pre-existing policy guidance to recommend how the government might ensure
that the LPLJ program was appropriately managed from a governance and accountability
perspective. Accordingly, the Government need not defend the integrity of its program
against that criticism.
The Government’s stated position is that the LPLJ program honoured local election
commitments. What was not identified or elaborated upon by the Government was how the
projects were developed and selected by the local WA Labor candidates or the WA Labor
State election campaign. If the Government had a policy document providing guidance on
how election commitments should be implemented, and could demonstrate to the
Parliament that it acted in accord with the policy, then the need for this specific Inquiry could
have been obviated. Similarly, a Parliamentary Budget Office may have obviated the need for
an inquiry (see Chapter 6) as it would have produced a collated document of the announced
election commitments that could be compared against the suite of projects implemented by
the LPLJ program.
This Inquiry arose primarily from an absence of clear and consistent information as to the
nature of the LPLJ program and how it should be appropriately implemented. This gap led
the Committee to deliberate on the reasons for having a formal State policy for the
administration of election commitments.
The Committee sees merit in inquiring into the benefits or otherwise of a formal State policy
for administering election commitments. Accordingly, the Committee makes the following
recommendation:
RECOMMENDATION 1
That the Government inquire into and consider a formal State policy for administering election
commitments.
Governance
With regard to matters of governance around the implementation of election commitments,
the Auditor General referred the Committee to the Commonwealth Grants Rules and
Guidelines and Resource Management Guides as an example of a robust framework to
provide guidance for the overall administration of election commitments.
As the Auditor General explained:
one of the things that the commonwealth guidelines states—that when election
commitments are made, they are to consider whether there is an existing program
that those commitments can be fed into or whether it is a new program and ad
hoc, and whether, indeed, it will be competitive. I guess to reiterate to the
committee, my view is that having grant guidelines at whatever point the program
was established would have been helpful in this case for things around scope
changes, authorisation and those sorts of things. Recognising that and so having
that discipline, if you like, at a central agency promulgating that, but at a state
level, would have been helpful I believe in this case, based on seeing some of the
toing and froing in communication and that confusion we talked of earlier. 113

Commonwealth Grants Rules and Guidelines 2017
In the Commonwealth jurisdiction the Commonwealth Grants Rules and Guidelines (CGRGs)
are issued by the Finance Minister under section 105C of the Commonwealth Public
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Governance, Performance and Accountability Act 2013.114 The CGRGs establish the
overarching Commonwealth grants policy framework and articulate the Government’s
expectations in relation to grants administration. 115
For the purpose of the CGRGs, a grant is defined as:
an arrangement for the provision of financial assistance by the Commonwealth or
on behalf of the Commonwealth:
(a)

under which relevant money or other CRF [Consolidated Revenue Fund]
money is to be paid to a grantee other than the Commonwealth

(b)

which is intended to help address one or more of the Australian
Government’s policy outcomes while assisting the grantee achieve its
objectives.116

Where an arrangement meets the definition of a grant, then the CGRGs apply.
The CGRGs provide structured, informative, guidance regarding a whole range of matters
related to grants administration.
Relevantly, the related Resource Management Guides (RMGs) note that election
commitments implemented through a grant need to comply with the CGRGs. Part 4 of
RMG 412 usefully provides governance and other relevant information relating to the
implementation of election commitments through grants.117
Of particular relevance to this Inquiry is Part 4, clauses 35 to 37:
Part 4 – Election Commitments
35. During an election campaign, government and non-government candidates
may undertake to provide certain funding, services or facilities if their relevant
party is elected or re-elected to government. Election commitments are often
implemented through a grant. In delivering on these ‘election commitments’,
it is important that the award of a grant is consistent with the PGPA [Public
Governance, Performance and Accountability] Act and Rule, in particular, the
proper use and management of public resources, and the CGRGs.
36. The CGRGs are largely principles based and do not differentiate between
proposed grants which stem from an election commitment and any other
grant proposal. As such, election commitments implemented through a grant
need to comply with the CGRGs.
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37. Entities may consider whether it would be appropriate to fund election
commitments through an existing grant opportunity or program, a dedicated
grant opportunity or program, or as a one off, ad hoc grant.118
(Emphasis added.)

One-off and ad hoc grant programs
During the debate on the referral of this Inquiry, the Leader of the House stated:
Local Projects, Local Jobs is … a one-off allocation of funding as per those election
commitments. It is not, and was never promised to be, an ongoing funding
process.119

The CGRGs refer to one-off and ad hoc grants as follows:
A one-off or ad hoc grant generally does not involve planned selection processes,
but is instead designed to meet a specific need, often due to urgency or other
circumstances. These grants are generally not available to a range of potential
grantees or on an ongoing basis.120

The Committee contrasted the Leader of the House’s comments with the CGRGs and notes
that the characteristics of the LPLJ program is not dissimilar to CGRGs description of one-off
and ad hoc grants. The Committee is of the view that the LPLJ program is almost identical to
the description of a one-off ad hoc program in that it:


was a one-off allocation of funding



did not involve a planned selection process



was designed to meet a specific need



was not made available to a range of potential grantees through a competitive
application and assessment process



was not intended to be an ongoing funding process.

The distinction between a grants program and a program honouring
election commitments
The Committee is of the view that grants programs have inherent obligations and processes
regarding their establishment, development, accessibility and implementation, whereas it is
unclear whether a program honouring election commitments attracts those same
obligations. These differences in obligations are where the distinction lays between a grants
program and a program honouring election commitments in this instance.
In the opinion of the Committee, however, little turns on the description of the LPLJ program
as opposed to its actual purpose, implementation and appropriate administration. For the
sake of determining whether the LPLJ program is a grants program or not, the Committee is
of the view that the LPLJ program is not a grants program.
The Committee has formed this view for two principal reasons:


the LPLJ program did not arise from a formal, recognised grants process
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there is currently no existing or equivalent regime or framework such as the CGRGs in
the Western Australian jurisdiction capable of being applied to the development of the
LPLJ program.

FINDING 33
Despite the description of the Local Projects Local Jobs program as a grants program in the
2017-18 State budget papers, the Local Projects Local Jobs program is not a grants program.
Despite forming the view that the LPLJ program is not a grants program, the Committee is of
the view that if a regime such as the CGRGs did exist in Western Australia, it is likely that the
LPLJ program would meet the CGRG’s definition of a one-off and/or ad-hoc grant program.
Rules and guidelines similar to the CGRGs would have been especially valuable in helping to
define the LPLJ program, as well as ensuring that appropriate governance mechanisms were
implemented at the front-end of the LPLJ program development, particularly in relation to
accessibility.
The Committee is of the opinion that if similar programs are developed and implemented
following future elections, appropriate governance arrangements such as the CGRGs should
inform and guide the development phase for these programs.
RECOMMENDATION 2
That the Government inquire into and develop Rules and Guidelines such as the Commonwealth
Grants Rules and Guidelines for implementation in Western Australia.

Role of the Parliamentary Secretary to the Premier
Early in the role out of the LPLJ program, the Parliamentary Secretary to the
Premier, John Carey MLA, was identified as having a role in the coordination of the program.
The actual role and extent of the Parliamentary Secretary’s responsibilities was a matter of
some speculation in both the media and political circles.
In its initial meetings the Committee recognised that the Parliamentary Secretary was likely
to possess a unique understanding of the LPLJ program that would assist the Committee
with its inquiries. However, a number of procedural requirements inhibited the Committee’s
ability to seek evidence directly from the Parliamentary Secretary at or during a hearing.
Comity between the Houses
The accepted practice for committees conducting inquiries is that they must consider the
most appropriate person(s) to provide the evidence or information required. Where the
appropriate person is a Member in the other House, the approach adopted by the Council is
that the provision of that evidence is the responsibility of the representative Minister or
Parliamentary Secretary in the Council. This approach provides a capacity to the Committee
or the Council to pursue matters relating to non-compliance, or make an order for
production of documents or attendance before the Committee.
In this instance, the Committee had identified a Member of the Legislative Assembly
(Assembly) as being the likely person having the information required by the Committee, but
noted that a series of procedural requirements are involved in seeking to request the
attendance of a Member of the Assembly before a hearing with a Council committee.
Briefly, the procedural requirements involve:


the Committee resolves to report to the Council that it wishes to invite Mr Carey to
appear at a hearing
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the Committee presents a report regarding the resolution to the Council



the Council considers the Committee’s report and resolves to send a message to the
Assembly requesting that the Assembly grant leave to the Member to appear before the
Committee for the purposes of its inquiry, if he thinks fit



a message containing the Council’s resolution is sent to the Assembly



the Assembly must consider the Council’s message, and grant leave to the Member



the Assembly Member must consent to appear



the Committee invites the Member to appear.

These requirements are the result of an arrangement between the Houses, general courtesies
(also referred to as comity between the Houses), parliamentary practice, and the prescribed
methodology set out in the Standing Orders of each House. They are rarely used and often
result in significant and inherent time delays and present no guarantee of success—even if
each of the above hurdles was navigated by the Committee, the Parliamentary Secretary
could decline to attend.
Inherent in the procedure is the recognised right of each House to regulate its own
members. In 2007, President, Hon Nick Griffiths MLC, explained:
Comity between the Houses
Each House of Parliament imposes limitations on the attendance of Members to
the call of bodies other than itself. This limitation is based on the House of
Commons’ ancient claim of the paramount right of the House to the attendance
and service of its Members and the independence of the House. It is also based
on a parliamentary rule that a House of Parliament does not seek to compel
the attendance of Members of the other House, as a matter of comity
between the Houses and of respect for the equality of their powers. These
rules are reflected in both Council and Assembly Standing Orders which set out
procedures to be followed where the appearance of a Member of one House is
required by a committee of the other House or indeed its own House. 121
(Emphasis added.)

The Committee was mindful of this advice when considering how to seek the required
information from the Parliamentary Secretary whilst being respectful of the rights and
privileges of the Assembly and the Member. The Committee instead, as a matter of courtesy,
wrote to the Parliamentary Secretary to offer the Member an opportunity to provide his own
clarification about his role in the administration and delivery of the LPLJ program.
The Parliamentary Secretary’s response is attached at Appendix 2.
When and how did the Parliamentary Secretary become involved with the coordination of the
LPLJ program?
Initially, the Committee sought to gain an understanding from DPC about when and how the
Parliamentary Secretary became involved in the coordination of the LPLJ program:
The CHAIR: When was he appointed in the role of this coordinating function? I do
not know the best way to describe it, but was there a particular date?

121
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Western Australia, Legislative Council, Standing Committee on Estimates and Financial Operations, Report 9,
Interim Report on the Balga Works Inquiry: Request for a Member of the Legislative Assembly to appear before the
Committee, 18 September 2007, p 10.
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Mr FOSTER: I cannot recall a particular date. All I can say is it was around
April 2017.122

As to how the Parliamentary Secretary was appointed to the role, the Committee was able to
confirm with the Minister for Education and Training that the Premier asked the
Parliamentary Secretary to undertake the coordination role:
My understanding in respect of the member for Perth and how he was allocated
his responsibilities with respect to Local Projects, Local Jobs, was that the Premier
asked him to take responsibility for, if you like, coordinating between local
members; [and] DPC, who took overall responsibility for implementing those
election commitments.
…
My understanding is that the Premier verbally asked the member for Perth to
undertake that task.123

The Committee inquired as to why the Parliamentary Secretary was nominated as the
Government’s coordinating Member rather than a Minister. Mr Foster explained the
appointment as follows:
The parliamentary secretary, as you know, is an agent for the Premier. He was
appointed Parliamentary Secretary to the Premier and, given the time
commitments the Premier has, I think it was determined that the parliamentary
secretary was an appropriate person to liaise with members of Parliament and
confirm details just to make sure there was a whole degree of accuracy around the
commitments before the implementation took place. 124

FINDING 34
The appointment of the Parliamentary Secretary to the coordinating role was appropriate given his
representative capacity to the Premier.
Coordination role
The Committee sought to understand the precise nature of the Parliamentary Secretary’s
coordinating role as it was unclear whether the role was limited to a coordinating function,
or whether it bore additional authorities such as discretionary or approval functions.
With respect to coordination, the Committee was informed about the Parliamentary
Secretary’s role in the following exchange:
The CHAIR: I wanted to understand precisely that the parameters of the
parliamentary secretary’s task are as laid out in your submission … but would it be
fair to assume that the parliamentary secretary’s role here was to effectively act as
political liaison among members of the incoming government who had
commitments to honour? How did he go about his job? There were 859
commitments, I understand from the document that DPC provided.
Mr FOSTER: That is right.
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Darren Foster, Director General, Department of the Premier and Cabinet, transcript of evidence, 19 August 2019,
p 4.
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Hon Sue Ellery MLC, Minister for Education and Training, transcript of evidence, 2 September 2019, p 2.
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Darren Foster, Director General, Department of the Premier and Cabinet, transcript of evidence, 19 August 2019,
p 4.
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The CHAIR: That is quite a large job. Did the parliamentary secretary go through
each of those 859 commitments to ascertain the veracity and the parameters?
Mr FOSTER: As I understand it, that is the case. The parliamentary secretary liaised
with each member of Parliament just to confirm the details. Obviously, with such a
large number of commitments, there can be inaccuracies or details not correct,
including just confirming details of the recipients, the addresses—all that practical
information—so that we could then do the relevant correspondence and prepare
grant agreements once the cabinet had ticked off on the allocations.125

Mr Foster’s understanding of the role was that it was limited to liaison and coordination.
Again, the Committee was able to confirm these details with the Minister for Education and
Training:
his responsibility was coordination and making sure that everybody who needed
to be in the loop, if you like, was in the loop. It was around liaising with the local
member, so we understood what the commitments were; liaising with DPC; and
liaising with the relevant minister’s office if that was required as well. Essentially,
coordination and communication, I would say.126

In a letter to the Committee, the Parliamentary Secretary confirmed all of this evidence and
the extent of his responsibilities and coordination role:
My primary role and responsibility was to coordinate and liaise with government
members of parliament regarding the delivery of local election commitments
branded as “Local Projects, Local Jobs”.
It is important to note that due to agreed communication protocols it is not
appropriate for local members to deal directly with agencies, and thus a
parliamentary secretary was appointed to liaise.
My role included:


Liaising with government members of parliament to clarify and confirm
details of election commitments, including the organisations receiving
and delivering local election commitments, and their delegated contact
person and contact details for the relevant agency’s use;



First contact point for government members of parliament regarding
potential concerns or challenges associated with the delivery of election
commitments;



In conjunction with the Department of Premier and Cabinet, setting the
basic framework for the delivery of “Local Projects, Local Jobs” election
commitments via government agencies using existing delivery,
accountability, and contract processes; and



Establishing communication protocols including following delivery of
election commitments.127

The Committee accepts that the Parliamentary Secretary’s coordination and liaison function
was to ensure that the projects delivered under the LPLJ program aligned with the
commitments made by the Government’s incoming local Members.
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Darren Foster, Director General, Department of the Premier and Cabinet, transcript of evidence, 19 August 2019,
p 4.
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Hon Sue Ellery MLC, Minister for Education and Training, transcript of evidence, 2 September 2019, p 2.
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John Carey MLA, Parliamentary Secretary to the Premier, Letter, 21 January 2020, p 1.
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Discretionary authority
The Committee remained mindful that the Auditor General found a number of control
weaknesses regarding certain variations that occurred to the scope of projects. For instance:
The Department of Education also advised that the school had determined that it
was in the best interests of its students to change the scope of the project and
sought support from the local member who had instigated the original grant.128

The Committee was specifically interested in whether the Parliamentary Secretary had any
authority to exercise a discretionary approval function over such things as project scope
changes, or the funding involved. The Committee posed this question to the Minister for
Education and Training and received the following response:
No.129

The Parliamentary Secretary advised that his role did not include a discretion to approve
variations. The Parliamentary Secretary explained his role as follows:
My primary role as the parliamentary secretary was to confirm "Local Project, Local
Jobs" election commitments with government members of parliament.130

In the absence of any evidence to the contrary, the Committee is confident that the
Parliamentary Secretary did not exceed the functions of his role as stated in his response to
the Committee.
Working group
Initially, it appeared to the Committee that the scope of the Parliamentary Secretary’s role
was much larger than liaison and coordination. In exchanges with witnesses it became clear
that the Parliamentary Secretary was supported in this coordination function by a DPC
project officer and a working group established from a number of departmental officers.
The Committee sought to establish the extent of the support provided to the Parliamentary
Secretary:
The CHAIR: How was the parliamentary secretary supported in that role by the
department?
Mr FOSTER: The department had an officer working with the parliamentary
secretary just to make sure we were capturing all the relevant detail and preparing
the letters and so on that needed to be supplied.131

With regard to the role of the working group itself, DPC advised:
The working group was convened to ensure a level of governance and consistency
was applied across all projects, noting that the group was not a formalised
governance body and did not have formal terms of reference or reporting
requirements. It provided a forum to discuss any perceived complications and how
best to resolve them, again ensuring consistency. The Department’s representative
on the working group was a Principal Policy Adviser, State Services.
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Office of the Auditor General, Audit Results Report - Annual 2017-18 Financial Audits of State Government Entities
(Report 7), November 2018, p 26.
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Hon Sue Ellery MLC, Minister for Education and Training, transcript of evidence, 2 September 2019, p 3.
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John Carey MLA, Parliamentary Secretary to the Premier, Letter, 21 January 2020, p 2.
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Darren Foster, Director General, Department of the Premier and Cabinet, transcript of evidence, 19 August 2019,
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The Department’s records indicate the initial meeting of the working group was
convened on 27 April 2017. Draft minutes were circulated to attendees, but were
not formalised. Subsequent working group meetings similarly did not have formal
minutes. The Department’s records indicate working group meetings were held on
9 May 2017, 18 May 2017, 1 June 2017 and 3 July 2017 before the group ceased.132

The Committee was unsurprised that the role entailed the level of assistance that it received.
The Committee was concerned that the working group meetings were not formally minuted
as any such minutes may have contained useful clarification regarding the administrative
processes and decisions.
The Parliamentary Secretary provided the following explanation:
I chaired one cross agency and department meeting, held on 19th April 2019, with
Director Generals or their chosen representatives – to discuss the proposed
framework for delivery of “Local Projects, Local Jobs” election commitments.
…
the Department of Premier and Cabinet held follow up meetings with the relevant
agencies and departments to discuss the practicalities of the roll out of the
program, once the delivery framework had been agreed at our cross agency
meeting.
This working group was held at department level only, and I did not attend these
meetings. The working group was not given formal delegated decision making or
governance but worked to assist in each department’s own operations and
delivery of local election commitments.133

The DPC provided the Committee with a copy of the draft minutes from the first working
group meeting of Wednesday 19 April 2017, and the next meeting dated Thursday 27 April
2017. While the level of detail contained in the minutes was not overly descriptive, the
Committee was able to glean enough information from the minutes to satisfy itself of the
role, delegation of duties, responsibilities and administrative procedure undertaken to
coordinate the implementation of the LPLJ program. A copy of the draft minutes is attached
at Appendix 5.
The Committee is of the view that, in relation to the LPLJ program, the role of the
Parliamentary Secretary to the Premier was one of management, liaison and coordination.
FINDING 35
The Parliamentary Secretary to the Premier’s role in relation to the Local Projects Local Jobs
program was limited to coordinating the administration of the program and liaison on behalf of
the Government.

Allocation of projects
Election commitments in marginal seats
The Australian Electoral Commission classifies a seat as marginal when the leading party
receives less than 56 percent of the two-party preferred vote.
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Darren Foster, Director General, Department of the Premier and Cabinet, Answer to further question on notice
asked following hearing, dated 11 October 2019, p 1.

133

John Carey MLA, Parliamentary Secretary to the Premier, Letter, 21 January 2020, p 2.
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According to political commentator Anthony Green’s calculations of Western Australia’s
marginal seats at the 2015 redistribution for the 2017 election, 21 seats were held on a
margin of 6% or less. In the lead up to the 2017 State election, the identified marginal seats
under the new boundaries were as follows:
Figure 3. Seats identified as marginal during the 2017 election—old v new boundaries

Source: Parliamentary Library Western Australia, 2015 Redistribution Western Australia, Analysis of new Electoral
boundaries, Election Paper Series No.1/2015.

Political parties tend to target marginal electorates because they can win them by converting
the fewest voters. University of Queensland senior lecturer in political science Dr Rae Waer
states ‘that's why parties spend so much time and money in marginal or "key" seats’.134
The Committee calculates that 378 projects, representing approximately 44 percent of the
total project commitments, were allocated for delivery in the 21 identified marginal seats.
This figure equates to 44 percent of the 859 projects being delivered into 35.6 percent of the
total seats in the Assembly.
These calculations are illustrated in the following tables:
Table 4. Proportion of Legislative Assembly seats identified as marginal seats under the new (2017)
electoral boundaries
Legislative Assembly
Seats

Number of seats
identified as marginal

Marginal seats as a
proportion of total seats (%)

59

21

35.6

Source: Darren Foster, Director General, Department of the Premier and Cabinet, Letter, 20 May 2019, pp 2-31.

Table 5. Proportion of projects delivered in marginal seats (2017 electoral boundaries)
Total LPLJ projects

Number of projects
delivered in seats identified
as marginal

Number of projects a s a
proportion of total projects
(%)

859

378

44

Source: Darren Foster, Director General, Department of the Premier and Cabinet, Letter, 20 May 2019, pp 2-31.

134

Unknown author, ‘Election 2013: What makes a seat marginal?’, SBS News, Updated 2 September 2013, See:
https://www.sbs.com.au/news/election-2013-what-makes-a-seat-marginal. Viewed 2 June 2020.
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Committee’s analysis of project allocations
For the information and assistance of the Council and other interested parties, the
Committee provides the following tables of information that assisted it in informing its own
analysis in relation to the allocation of LPLJ projects across the electorates. These tables are
populated by the information extracted from the DPC list of project attached at Appendix 3.
Table 6. Local Projects Local Jobs project allocations contrasted with party representation in the
Legislative Assembly
Party

Seats in
Legislative
Assembly

Seats in
Legislative
Assembly (~%)

Number of
project
allocations

Project
allocations
(% of total)

WA Labor

41

70%

790

92%

Liberal Party

12

20%

33

3.8%

The Nationals WA

6

10%

36

4.2%

59

100%

859

100%

Total

Source: Darren Foster, Director General, Department of the Premier and Cabinet, Letter, 20 May 2019, pp 2-31.

Table 7. Number of project allocations sorted by range of value
Individual project values

Number of projects

Total value ($)

$10 000 or below

298

1 945 800

$10 001 - $20 000

148

2 612 743

$20 001 - $30 000

105

2 828 500

$30 001 - $40 000

45

1 734 440

$40 001 - $50 000

93

4 630 360

$50 001 - $60 000

22

1 289 000

$60 001 - $70 000

12

804 000

$70 001 - $80 000

17

1 328 500

$80 001 - $90 000

6

525 000

$90 001 - $100 000

40

3 995 000

$100 001 or above

73

16 377 200

859

38 070 543

Total

Source: Darren Foster, Director General, Department of the Premier and Cabinet, Letter, 20 May 2019, pp 2-31.
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Table 8. Number of projects and value ($) allocated in each electorate 135
Electorate

Number of projects allocated

Total value of projects ($)

Bateman

0

0

Carine

0

0

Central Wheatbelt

0

0

Churchlands

0

0

Cottesloe

0

0

Hillarys

0

0

Moore

0

0

Nedlands

0

0

Riverton

0

0

Roe

0

0

Scarborough

0

0

South Perth

0

0

Vasse

0

0

Warren-Blackwood

0

0

North West Central

2

150 000

Butler

4

790 000

Southern River

4

540 000

Victoria Park

5

490 000

Rockingham*

5.3

795 000

Warnbro*

5.8

755 000

Jandakot*

7.8

595 407

Mirrabooka*

8.5

972 858

Fremantle*

9.3

916 667

Girrawheen

9.5

867 250

Forrestfield

10

770 000

Kwinana*

10

922 500

Willagee

10

915 000

Burns Beach*

10.5

880 000

Cockburn*

11.5

788 460

135

Twenty-one projects were allocated across more than one electorate. For the purposes of calculating the number
of projects and the total value, those projects were allocated evenly among the number of electorates affected.
For example, for project MET001 – the 1st Mundaring Scout Group – infrastructure update ($10 000), which was
allocated to the Darling Range and Kalamunda electorates, each electorate was allocated 0.5 of a project and
$5 000. Electorates affected by this apportionment are asterisked.
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Electorate

Number of projects allocated

Total value of projects ($)

Cannington

12

955 000

Murray-Wellington

12

1 010 000

Perth

13

1 000 000

Baldivis*

13.8

950 000

Kalgoorlie

14

728 000

Kingsley

14

629 000

Midland

14

951 000

Joondalup*

15.5

683 430

Wanneroo*

15.5

654 530

Mount Lawley*

18.5

734 000

Dawesville

19

350 000

Mandurah

19

1 170 000

Belmont

20

994 735

Thornlie*

21.5

707 090

Morley*

23

921 000

Kimberley*

23.5

1 002 500

Maylands*

24

1 025 000

Darling Range*

24.7

852 983

Kalamunda*

26

936 750

West Swan

26

1 005 000

Albany

27

1 000 000

Swan Hills*

27.5

985 000

Bicton

29

646 000

Bunbury

34

1 173 650

Collie-Preston

34

935 000

Geraldton

34

966 000

Bassendean*

36.5

990 900

Balcatta

37

993 000

Armadale*

55.7

Pilbara

62

992 000

859

38 070 543

19

846 012

Total
Average

1 030 833

Source: Darren Foster, Director General, Department of the Premier and Cabinet, Letter, 20 May 2019, pp 2-31. NOTE:
the averages represented in the table above were calculated excluding the electorates where no projects were allocated.
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CHAPTER 5
An introduction to Parliamentary Budget Offices
As noted in paragraph 1.24, a Parliamentary Budget Office (PBO) is a type of independent
fiscal institution (IFI), a term used by the Organisation for Economic Co-operation and
Development (OECD) to describe those bodies:
with a mandate to critically assess, and in some cases provide non-partisan advice
on, fiscal policy and performance.136

What do independent fiscal institutions do?
Although there are significant differences between the IFIs that operate internationally, they
can be broadly grouped into two models:


‘parliamentary budget offices’, which focus on supporting Parliament in its role
scrutinising budget and fiscal issues



‘fiscal councils’, which focus on monitoring compliance with fiscal targets and ensuring
forecasts are robust and credible.137

The general functions performed by IFIs include:


analysing long-term fiscal sustainability



a role in macroeconomic or fiscal forecasts138



a role in monitoring compliance with fiscal rules 139



directly supporting the Legislature in budget analysis



a role in policy costing



a role in costing election platforms.140

IFIs perform a different, but complementary, role to an audit office.141 IFIs focus on how
financial resources will be spent, while audit offices focus on how they were spent.
Another difference is that IFIs focus on broader economic and fiscal matters, whereas audit
offices focus on particular policies. Both bodies aid the Legislature perform its oversight
function.
The OECD has established 22 principles for IFIs. The principles cover matters such as
mandate, resourcing and access to information and are shown in Appendix 8.
136

L von Trapp, I Lienert & J Wehner, ‘Principles for independent fiscal institutions’, OECD Journal on Budgeting, 2016,
vol. 2015/2, p 11.

137

New Zealand Government, New Zealand’s Fiscal Policy Framework – Establishing an Independent Fiscal Institution,
Discussion Paper, September 2018, p 4.

138

This could mean preparing or assessing the official forecasts, or preparing an alternate set of forecasts.

139

A fiscal rule is a ‘permanent constraint on fiscal policy expressed in terms of a summary indicator of performance’
(OECD, Budgeting practices and procedures in OECD countries, 2014, p 20). A rule could cover the budget position,
expenditure or debt (among others).

140

L von Trapp, I Lienert & J Wehner, ‘Principles for independent fiscal institutions’, OECD Journal on Budgeting, 2016,
vol. 2015/2, p 19.

141

However, these bodies are part of the audit office in Finland, France and Germany (Organisation for Economic
Co-operation and Development. Independent Fiscal Institutes database. See:
http://www.oecd.org/gov/budgeting/OECD-Independent-Fiscal-Institutions-Database.xlsx.
Viewed 11 February 2020).
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The OECD principles recognise the importance of non-partisanship and independence and
recommend against IFIs being responsible for making judgments on individual policies.
Consistent with this, an IFI with a costing function is unlikely to make recommendations on
the policies it is costing. In that regard, an IFI differs from the public service, which may
suggest alternate policies or develop options to achieve the same outcome.

Why establish an independent fiscal institution?
Since 2008, there has been a significant increase in the number of IFIs internationally. 142
The growth may be attributed to a desire to improve the:


capacity of legislatures to scrutinise the Executive on financial matters



credibility of Executive economic and financial forecasts and commitments to fiscal rules.

The capacity of legislatures to scrutinise the Executive on financial matters relates to
resourcing, noting that existing parliamentary institutions have had limited resources to
undertake high level analysis on fiscal matters.143 In the Australian context, this analysis may
have been undertaken by parliamentary libraries, either at the request of Members or
self-initiated. This sort of analysis is unlikely to be undertaken by parliamentary committees,
which tend to be structured around ministerial portfolios and focus on individual agencies or
policies.
The credibility of Executive economic and fiscal forecasts and commitments to fiscal rules has
declined in some jurisdictions, as forecasting performance declined over time or where fiscal
rules were not being met. For example, many European Union countries established IFIs to
assess and improve compliance against existing fiscal rules. 144 The European Union now
requires Member States to have IFIs in place and has made those bodies responsible for
producing or endorsing macroeconomic forecasts in certain documents. 145
In Australia, a third factor may be relevant—the desire to improve the arrangements for
costing election policies. Jurisdictions that established PBOs did so, in part, because eligible
parties did not tend to use the costing services previously delivered by the public service. 146
Nearly all jurisdictions offered some sort of costing service at their last election, with varying
levels of take-up of these services by eligible parties.

Independent fiscal institutions in Australia
There are three IFIs that operate in Australia, which all follow the PBO model:


The New South Wales PBO was established in 2010 to cost policies and provide ‘analysis,
advice or briefing of a technical nature on financial, fiscal and economic matters’.147
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Since then, the number of IFIs in the OECD has more than tripled (L von Trapp, I Lienert & J Wehner, ‘Principles for
independent fiscal institutions’, OECD Journal on Budgeting, 2016, vol. 2015/2, p 11).

143

Commonwealth of Australia, Joint Select Committee on the Parliamentary Budget Office, Report 1, Inquiry into the
proposed Parliamentary Budget Office, March 2011, p 7.

144

R Beetsma, X Debrun, X Fang, Y Kim & V Lledó, ‘Independent Fiscal Councils: Recent Trends and Performance’, IMF
Working Paper, 2018, vol. 18/68, p 4.

145

These regulations are European Union Directive 2011/85, European Union Regulation 1466/97, European Union
Regulation 473/2013 and the Treaty on Stability, Coordination and Governance in the Economic and Monetary
Union (European Parliament, The role of national fiscal bodies: State of play – April 2019, report prepared by J
Angerer & R Segall, Directorate-General for Internal Policies, April 2019, pp 4-5).

146

For example, these services were not used in Victoria prior to the establishment of the Parliamentary Budget
Office as they ‘were perceived to serve the government of the day’ (Submission 7 from the Parliamentary Budget
Office (Victoria), 30 April 2019, p 10).

147

Parliamentary Budget Officer Act 2010 (NSW) s 13(1). This section was repealed in 2013.
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In 2013, it was made temporary and its functions restricted to providing costing services
at election time.148


The Commonwealth PBO was established in 2012 to provide ‘independent and
non-partisan analysis of the budget, fiscal policy and the financial implications of
proposals’.149



The Victorian PBO was established in 2017 to provide Members with ‘ongoing,
authoritative, independent and credible policy costing and advice services’ and to
‘inform policy development and public debate in Parliament and the Victorian
community’.150

The South Australian Government established a Parliamentary Budget Advisory Service on
8 November 2017 to cost election policies for the March 2018 election. It was abolished on
30 June 2018.
The Committee is aware that two jurisdictions in Australia have considered, but opted
against, establishing a PBO. The Australian Capital Territory Standing Committee on
Administration and Procedure recommended against establishing a PBO, citing cost
concerns for a small jurisdiction, and recommended that an expert consultant be appointed
to review the budget instead.151 The Northern Territory Government did not support a
recommendation from a select committee to establish such a body, noting that financial
analysis support to Members is available from the Department of Treasury. 152

148

The New South Wales Parliamentary Budget Office is not included in the OECD Independent Fiscal Institutions
database, possibly owing to its temporary nature and focus on costing policies.

149

Parliamentary Service Act 1999 (Cth) s 64B.

150

Parliamentary Budget Officer Act (Vic) s 5.

151

Australian Capital Territory, Legislative Assembly, Standing Committee on Administration and Procedure, report 1,
The merit of appointing a Parliamentary Budget Officer, August 2009, p 15.

152

Hon Natasha Fyles MLA, Attorney-General and Minister for Justice, Northern Territory, Legislative Assembly,
Parliamentary Debates (Hansard), 9 May 2017, p 1676.
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CHAPTER 6
A Parliamentary Budget Office for Western Australia?
Introduction
In this Chapter, the Committee will examine whether the reasons used to establish an
independent fiscal institution (IFI) elsewhere are relevant in Western Australia.
Consistent with term of reference 3, it will focus on election costings initially and then
examine the supports available to Members of Parliament to scrutinise the Executive on
financial matters and the credibility of Executive forecasts and commitments to fiscal rules.

Election costings
Background
Election policies are a way for political parties to signal to the electorate their intentions and
priorities for Government. When developing policies, parties consider broader values,
including community, environment or the economy (among others), rather than cost alone.
It is up to parties to outline and defend those policies to the public.
The provision of election costing services in many jurisdictions is an opportunity for eligible
parties to understand the expected financial impact of their policies on the jurisdiction’s
finances. Those costings, when considered in the context of a pre-election update of the
economic and fiscal forecasts, provide the electorate with a way to assess the relative merits
(including fiscal sustainability) of various platforms.
In the absence of an election policy costing service, non-Government parties may get
policies costed by the private sector. Former New South Wales Premier Morris Iemma stated
that the use of consultants was:
very much a second best option. That is not only because the Treasury has
unrivalled specialist knowledge of public sector finance, but also because private
consultants have a direct financial interest in delivering the news a political party
wants to hear, and also because the consultants must rely on the assumptions and
documentation provided by that party which may be incomplete or one sided. 153

Regardless of the arrangements in place to cost election commitments, the public sector may
track election commitments for the purposes of preparing briefings for an incoming
government.154
An election policy costing service may encourage parties to refine their policies over time,
particularly when this service is provided on a confidential basis. A party may submit a policy
for costing and, depending on the costing, may adjust the parameters of that policy.
This may offset one of the advantages of incumbency for government—the ability to access
the public service to develop and cost policies in a confidential environment. However, an
election policy costing service is unlikely to offset this advantage entirely, as the public sector

153

New South Wales, Joint Select Committee on the Parliamentary Budget Office, Report 1/55, Inquiry into the
Parliamentary Budget Office, December 2011, p 19.

154

For example, in Western Australia, a public sector agency ‘may prepare general briefing papers on the implications
of major stated policies to present to incoming Ministers subsequent to the election’ (Government of
Western Australia, Caretaker conventions – Guidelines applying in Western Australia during the State General
Election period, prepared by the Department of the Premier and Cabinet, February 2017, p 11).
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may develop options to achieve the same intended outcome and may undertake cost benefit
analysis.
Policies may be easy or difficult to cost, depending on the nature of the policy. For example,
many commitments under the LPLJ program were fixed payments to a specific group. These
commitments are relatively easy to cost—the cost is the pledged amount. Other policies may
be more difficult to cost, for example, major infrastructure projects, such as METRONET or
MAX Light Rail, or when the size of the intended recipient group or the cost of administering
a program is unknown. In this regard, policy costing may be data-intensive and this data may
only reside in the public sector.
An election costing is an estimate at a given point in time. If the data that underpins the
estimates changes or the parameters of the policy changes, the estimate is likely to change
too.
Only four IFIs in the OECD have a role in costing election platforms. These are the
Commonwealth and Victorian PBOs, the Canadian PBO and the Netherlands Bureau for
Economic Policy Analysis. A further ten have a role in general policy costing. 155
The election costing framework in Western Australia
The election costing framework is set out in the caretaker conventions guidelines issued by
the Department of the Premier and Cabinet prior to each election. 156 The guidelines codify
the convention that caretaker governments should not take any actions to bind an incoming
Government, and set out the role of the public service while the election is underway. 157
The election costings process for the 2017 State election was as follows:
12.

Public Sector costing of Election Commitments

12.1

Major political parties may seek public sector costings of election
commitments from the Under Treasurer.
12.1.1

Political parties are regarded as ‘major political parties’ where
they comprise at least five Members of Parliament.

12.1.2

All such requests must be provided in writing by the Leader of
the party, and must be addressed to the Under Treasurer.

12.1.3

The policy to be costed must have been publicly announced by
the requesting party at the time of seeking the Under Treasurer’s
costing determination.

12.1.4

Requests for costing should not exceed more than two pages,
and must clearly describe the policy to be costed together with
any available assumptions or summary financial information.

12.1.5

Requests for costing cannot be made until the Pre-election
Financial Projections Statement has been released pursuant to
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Organisation for Economic Co-operation and Development. Independent Fiscal Institutes database. See:
http://www.oecd.org/gov/budgeting/OECD-Independent-Fiscal-Institutions-Database.xlsx.
Viewed 11 February 2020.
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The caretaker period ‘commences from the date of the issue of the writs for elections for the Legislative Assembly
and continues until the election result is clear, or, in the event of a change of government, until the new
government is formally sworn in’. (Government of Western Australia, Caretaker conventions – Guidelines applying
in Western Australia during the State General Election period, prepared by the Department of the Premier and
Cabinet, February 2017, p 3.)

157

ibid., p 3.
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the requirements of the Government Financial Responsibility
Act 2000.
12.1.6
12.2

Costing requests must be lodged no later than 5.00pm on
Thursday, 2 March 2017. Late requests will not be costed.

The Under Treasurer will publicly release all costing advice.
12.2.1

The Under Treasurer’s costing advice will be made available
within three working days of the written costing request, and will
be published on a publicly accessible website.

12.2.2

All costings must show the impact of the request, and any
previous requests, on the key financial aggregates outlined in the
Pre-election Financial Projections Statement.

12.2.3

The Under Treasurer’s costing advice must summarise any
additional assumptions made by the Under Treasurer in
completing the published costing.

12.2.4

In preparing costing advice, the Under Treasurer may seek
information from other public sector agencies.

12.2.5

Where a costing cannot be made, the Under Treasurer is to
publicly release a statement indicating that a costing cannot be
provided and outlining the reasons for this.158

Under this process, in 2017, the Liberal Party, WA Labor and The Nationals WA were eligible
to seek a costing from the Under Treasurer, because they had at least five Members of
Parliament prior to the dissolution of the Legislative Assembly. The other parties represented
only in the Legislative Council—the Greens (WA) and the Shooters, Fishers and Farmers Party
(WA)—were ineligible to access these services.
The eligible parties could submit policies from 9 February 2017, with the release of the
Pre-election Financial Projections Statement, until 5pm Thursday 2 March 2017—a period of
21 days. The three-day turnaround for costing would ensure that costings submitted on the
last day would be completed and made public in time for the election on Saturday
11 March 2017. Only the incumbent Government sought a costing from the Under Treasurer.
The Committee understands that a similar framework applied in the 2008 and 2013 elections.
Reflecting on the take-up of its election costings service over the past three elections, the
Department of Treasury observed:
It has generally been the case that only the incumbent Government uses Treasury
as a costing service. This was the case at the 2017 election – Treasury costed
88 election commitments requested by the Liberal Party, and there were no
requests for costing by other parties. Similar outcomes have been apparent in
earlier elections.159

However, the Committee understands that eligible non-Government parties have previously
had their policies costed by the private sector. 160 It is not clear from the Treasury submission

158

Submission 5 from the Department of Treasury, Attachment A.2, 30 April 2019, pp 11-2.

159

ibid., p 2.

160

For example, the Liberal Party had its costings reviewed by Howarth, an accounting firm, for the 2008 election
(Unspecified author, 3 September 2009, ABC. See: https://www.abc.net.au/news/2008-09-03/buswell-releasesliberal-costings/498482. Viewed 29 April 2020). WA Labor had its costings carried out by David Gilchrist and
Professor Mike Wood for the 2017 election (Daniel Emerson and Daniel Mercer, 2 March 2017, The West. See:
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or other submissions why eligible non-Government parties in Western Australia did not use
Treasury to cost their election policies. The Committee did not receive any direct evidence to
explain why eligible non-Government parties do not submit election costings to the
Under Treasurer as a matter of practice.
FINDING 36
It is unlikely that eligible non-Government parties in Western Australia will submit their election
policies to the Under Treasurer for costing, if the arrangements that applied in recent elections are
continued in future elections.
The Committee also notes that there continues to be a number of parties in the 40th
Parliament that would not be eligible to submit their policies to the Under Treasurer for
costing, if the arrangements that applied in recent elections are continued in future
elections.161 However, more expansive eligibility criteria may affect the Under Treasurer’s
capacity to release costings within three days.
FINDING 37
The requirement in section 12.1.1 of the Caretaker conventions guidelines that political parties
must have at least five Members of Parliament restricts access to the election policy costing service
in Western Australia.
The election costing framework in other Australian jurisdictions
A summary of the election policy costings framework that applied in each jurisdiction at the
time of their last election is contained in Appendix 9. Queensland and the Northern Territory
are not included, as they did not provide an election costing service.
There are three general models that apply in Australia:


non-legislated framework with costings by the public service (Western Australia and
South Australia)



legislated framework with costings by the public service (Commonwealth, Tasmania and
the Australian Capital Territory)



legislated framework with costings by a PBO (Commonwealth, New South Wales and
Victoria).

The Commonwealth operates a dual costing regime—parties may submit policies to the
Prime Minister to be costed by the Department of Treasury or the Department of Finance
(depending on the nature of the policy), or to the PBO.
Non-legislated framework with costings by the public service
Although Western Australia and South Australia both have a non-legislated framework with
costing by the public service, the South Australian approach is considerably different. Prior to
its last election, the South Australian Government established a separate body—the
Parliamentary Budget Advisory Service (PBAS)—to prepare election costings. The PBAS:


Aimed to provide a confidential costings service and was exempt from Freedom of
Information requirements.

https://thewest.com.au/politics/state-election-2017/mcgowan-defends-stand-on-costing-labor-promises-ngb88403456z. Viewed 29 April 2020.)
161

The five ineligible parties represented in the Legislative Council are the Greens (WA), Shooters, Fishers and
Farmers Party (WA), Liberal Democrats, Pauline Hanson’s One Nation and the Western Australia Party.
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Had more expansive eligibility criteria, which allowed nominated candidates to submit
policies for costing.



Did not tie its costing service to the caretaker conventions or period. The costing period
operated from 11 December 2017 to 8 March 2018 (81 days).

The combination of a longer costing period and no requirement to release costings would
have allowed for some iterative policy development. There is insufficient information in the
public domain to determine whether this occurred.
The PBAS issued a formal response to 58 policy requests. Although there is no public data on
who accessed the service, the South Australian Treasurer advised:
as Shadow Treasurer prior to the election I decided that we would not utilise the
services of the PBAS.162

He also provided an article that indicated that the Government and the Greens would use
the service and that some parties would not use the service due to confidentiality
concerns.163
The Committee notes that the PBAS was abolished on 30 June 2018 and it is unclear what
process will be used to cost election policies (if at all) for the next election, scheduled for
19 March 2022.164
Legislated framework with costings by the public service
The Commonwealth, Tasmania and the Australian Capital Territory operate a legislated
framework with costings by the public service. There are certain similarities among those
jurisdictions in their approach:


the costing is carried out by the equivalent of the Department of Treasury165



costing requests may be submitted by the head of Government and the Leaders of
non-Government parties166



policies to be costed must have been publicly announced



policies submitted to be costed may be withdrawn



costings are made public as soon as practical once the costing has been completed or
provided to the requesting party



the costing period opens once the relevant House has dissolved or expired. 167

However, there are a number of differences between the jurisdictions:
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Submission 11 from the Government of South Australia, 5 July 2019, p 1.

163

D Wills, ‘SA Best, Liberals refuse to use new Parliamentary Budget Advisory Service amid fear policies will be
leaked to Labor ministers’, The Advertiser, 30 January 2018.

164

Submission 11 from the Government of South Australia, 5 July 2019, p 2.

165

At the Commonwealth level, the costing may be done by the Department of Treasury or the Department of
Finance depending on the nature of the request (Charter of Budget Honesty Act 1998 (Cth) sch 1 cl 30(2)).

166

The Commonwealth provides for the Leader of the Opposition and the Leader of a recognised non-Government
party of at least five Members (Charter of Budget Honesty Act 1998 (Cth) sch 1 cl 29(1)(b) & (c)), Tasmania provides
for the Leader of an Opposition party (Charter of Budget Responsibility Act 2007 (Tas) s 12(1)(b)) and the Australian
Capital Territory provides for the Leader of a registered party in the Legislative Assembly with one or more
Members or a Member who is not a member of a registered political party (Election Commitments Costing
Act 2012 (ACT) s 5(1)).

167

The Australian Capital Territory delays this by commencing one week after the last sitting of the Legislative
Assembly before the election (Election Commitments Costing Act 2012 (ACT) Dictionary).
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the Commonwealth does not permit non-Government parties to directly submit their
policies to the head of the Department of Treasury. Instead, non-Government parties
must submit policies to the Prime Minister who ‘may then agree to refer it to the
responsible Secretaries’168



the costing period close varies considerably169



the Tasmanian Premier and Leaders of Opposition parties are required to publicly
announce a fiscal strategy statement and provide that statement to the Secretary of the
Department of Treasury and Finance within 15 days of the commencement of the
election period.170

Non-Government parties submitted policies to be costed in Tasmania 171 and the
Australian Capital Territory.172 Non-Government parties in the Commonwealth jurisdiction
did not submit policies for costing to the Departments of Treasury and Finance during the
caretaker period, and this may reflect that they can have policies costed confidentially by the
PBO outside the caretaker period.
The Committee notes that the twin requirements that; policies to be costed must have been
publicly announced, and the costing be publicly released, may reduce the capacity for
non-Government parties to revise those commitments in response to the costings.
Legislated framework with costings by a Parliamentary Budget Office
The Commonwealth, New South Wales and Victoria have established PBOs to provide an
election costing service. Unlike departments of Treasury, these bodies are not part of the
public service and are not subject to Ministerial direction.
There are significant differences between the Commonwealth approach to costing election
policies and the New South Wales and Victorian approach. The Commonwealth PBO may
only cost publicly announced policies during the caretaker period, and costed policies are
made public as soon as practicable. This mirrors the approach the Commonwealth
Departments of Treasury and Finance must follow when they undertake election costings. 173
The Commonwealth PBO may also cost policies outside the caretaker period.
On the other hand, the New South Wales and Victorian PBOs provide a confidential costing
service. The policies to be costed do not need to have been publicly announced and, once
costed, those costings are confidential to the requesting party.174 In New South Wales, the

168

Charter of Budget Honesty Act 1998 (Cth) sch 1 cl 29(4).

169

In the Commonwealth, the costing period closes ‘once it is clear that the Government has been re-elected or if
there is a change in Government, when the new Government has been sworn in’ (Charter of Budget Honesty
Act 1998 (Cth) sch 1 cl 3). In Tasmania, it closes on polling day (Charter of Budget Responsibility Act 2007 (Tas)
s 14(4)). In the Australian Capital Territory, it closes when the Chief Minister is elected on the first sitting day of the
Legislative Assembly after the election (Election Commitments Costing Act 2012 (ACT) Dictionary).

170

Charter of Budget Responsibility Act 2007 (Tas) s 6(1)-(2).

171

Kate Patmore, Assistant Director, Office of the Secretary, Department of Treasury and Finance (Tasmania), Email,
6 April 2020.

172

Department of Treasury (Australian Capital Territory). ACT Election Commitment Costings 20216. See:
https://apps.treasury.act.gov.au/electioncostings. Viewed 20 February 2020.

173

However, the Commonwealth PBO has less restrictive eligibility criteria for submitting costings than the
Departments of Treasury and Finance—a request for costing may be provided to the Parliamentary Budget Officer
directly and independent members of the previous parliament may request costings.

174

In New South Wales, only the Premier or the Leader of the Opposition (or their nominee) may submit policies for
costing (Parliamentary Budget Officer Act 2010 (NSW) ss 3, 18 & 27). In Victoria, a parliamentary leader (or their
nominee) may submit policies for costing, which means the Premier, the Leader of the Opposition, the
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costing is released publicly once the parliamentary leader has notified the Parliamentary
Budget Officer that the policy has been publicly announced, 175 while in Victoria, the
parliamentary leader may request the Parliamentary Budget Officer to publicly release the
costing.176
The New South Wales and Victorian PBOs have a wider election costing period than operates
in the Commonwealth. In New South Wales, the costing period commences once the PBO
operational plan has been tabled in each House of Parliament. 177 Parliamentary leaders are
required to submit all relevant policies for costing by the fifth last day before the State
general election.178 In Victoria, the costing period commences with the second reading of the
annual appropriation bill in an election year and closes by 5pm on the Wednesday
immediately before polling day.179 As both of these jurisdictions have fixed parliamentary
terms, the costing period is likely to be known in advance.
All three Parliamentary Budget Officers are required to prepare and publicly release a
document that details and costs all election commitments made by relevant parties,
regardless of whether those commitments were costed by the PBO. 180 In Victoria, the
parliamentary leader may also request the Parliamentary Budget Officer prepare and publicly
release a pre-election report on costed policies.181 This function was contained in the original
enabling legislation in New South Wales and Victoria. The Commonwealth PBO acquired this
function after it was established, but prior to its first election in September 2013.
Each jurisdiction facilitates some interaction between the Parliamentary Budget Officer and
the relevant political parties on the contents of the election costings document. In the
Commonwealth and in New South Wales, these arrangements are legislated. In Victoria, the
arrangement is included in a post-election report protocol.


In the Commonwealth, the designated Parliamentary party and the Parliamentary Budget
Officer must consult each other on the list of election policies and the policies the
Parliamentary Budget Officer has identified as having a ‘material impact on the
Commonwealth budget sector and Commonwealth general government sector fiscal
estimates for the current financial year and the following 3 financial years’. 182
These discussions occur around polling day. The Parliamentary Budget Officer may also

parliamentary leader of a party registered under Part 4 of the Electoral Act 2002 (Vic) or a member of parliament
that is not a member of a registered party (Parliamentary Budget Officer Act 2017 (Vic) ss 3, 36 & 42).
175

Parliamentary Budget Officer Act 2010 (NSW) s 22(2).

176

Parliamentary Budget Officer Act 2017 (Vic) s 38(1).

177

The New South Wales Parliamentary Budget Officer is appointed as soon as practicable after 1 September in the
year prior to an election and the operational plan must be prepared as soon as practicable after the appointment
of the Parliamentary Budget Officer, with a draft operational plan to be provided to the Presiding Officer no later
than one month after appointment (Parliamentary Budget Officer Act 2010 (NSW) s 6(1), s 14(2) & 14(3)).

178

Parliamentary Budget Officer Act 2010 (NSW) s 18(1A).

179

Parliamentary Budget Officer Act 2017 (Vic) s 3(a).

180

In the Commonwealth, the Parliamentary Budget Officer prepares a post-election report of election commitments
for ‘each designated party’, which means a ‘political party at least 5 members of which were members of the
Parliament of the Commonwealth immediately before the caretaker period’ (Parliamentary Service Act 1999 (Cth)
s 64MA(1) & (3)). In New South Wales, the Parliamentary Budget Officer prepares a budget impact statement for
election commitments made by the Premier and the Leader of the Opposition (Parliamentary Budget Officer
Act 2010 (NSW) s 23). In Victoria, the Parliamentary Budget Officer prepares a post-election report for each
parliamentary leader (Parliamentary Budget Officer Act 2017 (Vic) s 41(1)).

181

Parliamentary Budget Officer Act 2017 (Vic) ss 39 & 40.

182

Parliamentary Service Act 1999 (Cth) s 64MA(3)-(8).
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amend the post-election report to reflect comments from the designated political
party.183


In New South Wales, the Parliamentary Budget Officer provides a draft budget impact
statement to the parliamentary leaders 15 days before polling day. The parliamentary
leaders then provide a final list of costed policies to the Parliamentary Budget Officer for
the budget impact statement nine days before polling day.184



In Victoria, the Parliamentary Budget Officer committed to meet with each parliamentary
leader to confirm commitments and clarify information relevant for policy costings and
to provide each parliamentary leader with a confidential draft of the post-election report
for correction of factual errors or omissions.185

The public release date for the election costings documents vary in each jurisdiction.
In New South Wales, the budget impact statements must be released five days before
polling day.186 In the Commonwealth, the post-election report must be released 30 days after
the end of the caretaker period or seven days prior to the first sitting of either or both
Houses of Parliament.187 In Victoria, the post-election report must be released within two
months after the general election.188
The Committee notes that the framework that operates in New South Wales and Victoria
provides for iterative policy making in a way that is unlikely to occur in the Commonwealth
(during the caretaker period), Western Australia, Tasmania or the Australian Capital Territory.
189

The requirement to produce an election costings document has two benefits. Firstly, it
creates an incentive for parties to use the costing service. Secondly, it provides a useful
reference for all parties on what had been committed to during the election.190
FINDING 38
Eligible non-Government parties in other Australian jurisdictions are more likely to submit their
election policies for costing than eligible non-Government parties in Western Australia.
Conclusion
The Committee reviewed the election costing framework that applied in Western Australia in
the last three elections. The Committee received evidence that costing services tend to be
used by the incumbent Government, and rarely used by eligible non-Government parties.
If history is any guide, it is unlikely that eligible non-Government parties will use those
services in future elections, if the recent arrangements applied. The Committee also found
the requirement that parties must have at least five Members of Parliament restricts access
to the service.
183

Parliamentary Service Act 1999 (Cth) s 64MC(4).

184

Parliamentary Budget Officer Act 2010 (NSW) s 23(3)-(4).

185

Victorian Parliamentary Budget Office. See: https://www.pbo.vic.gov.au/Our_protocols#postelection.
Viewed 14 May 2020.
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Parliamentary Budget Officer Act 2010 (NSW) s 23(5)(b).

187

Parliamentary Services Act 1999 (Cth) s 64MC(1).

188

Parliamentary Budget Officer Act 2017 (Vic) s 41(5).

189

The Commonwealth approach allows for iterative policy making outside the caretaker period—the Government
may access the public service directly to develop policies and non-Government parties can submit policies to the
Parliamentary Budget Office for costing.

190

In the case of New South Wales, which requires the document to be released before polling day, it may also
influence the election result.
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The Committee also reviewed the election costing frameworks that applied in other
Australian jurisdictions at the time of their last election. In these jurisdictions, costing services
are either informal arrangements or legislated, with costings provided by the public service
or a PBO. The Committee found that eligible non-Government parties were more likely to
submit their election policies for costing than the parties in Western Australia.
The Committee considers that all political parties should have an equivalent ability to submit,
with confidence, their policies for costing by an independent service.
The Committee considers that it is valuable to the public interest to have consistent and
reliable policy costings. It is also in the public interest that the cost of announced
commitments be transparent to the public prior to polling day.
FINDING 39
The public interest would be better served if the present arrangements for costing election policies
were more accessible to political parties, transparent and independent.
RECOMMENDATION 3
A Parliamentary Budget Office be established to cost election policies.
The Committee notes the practicalities of establishing a new organisation at this stage of the
parliamentary cycle and that an interim measure may be necessary to ensure that Members
have access to a costing service during the 2021 election. The Committee is interested to see
whether other parties would use the Under Treasurer’s service, should the eligibility criteria
be expanded.
RECOMMENDATION 4
As an interim measure, the Caretaker conventions guidelines be amended so that any political party
with representation in either House of Parliament has access to the election policy costing service
provided by the Under Treasurer.

Capacity of the Legislature to scrutinise the Executive on financial matters
Background
McGee neatly summarised the role of Parliaments as follows:
Parliaments have three primary functions – representative, legislative, and
oversight. They perform a representative function in that they represent the will of
the people, which is the legitimate source of authority in democratic countries.
They perform a legislative function because, in addition to introducing legislation
on their own, they have the power to amend, approve or reject government bills.
Finally, … Parliaments perform an oversight function, ensuring that governments
are held accountable for the policies and programmes they implement.
They undertake this oversight function in two ways: they oversee the preparation
of a given policy (ex ante oversight) or can oversee the execution and
implementation of a given policy (ex post oversight).191

A Parliament may be assisted in its oversight function by anti-corruption bodies, ombuds
and audit offices, which may raise matters of interest for Members to pursue in Parliament or

191

76

D G McGee, QC, The Budget Process – A Parliamentary Imperative, Commonwealth Parliamentary Association,
2007, pp 141-2.
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in parliamentary committees. These bodies perform an important oversight function in their
own right, by bringing matters to the public’s attention.
A Parliament’s ability to oversight the Executive is constrained not by the power of
Parliament to obtain information or question officials, though those powers are especially
important, but by the sheer difference in the size between those two branches of
government. The Executive is primarily responsible for delivering services and it is simply not
possible for Parliament to investigate each and every potential matter of interest.
In response, Parliament has to limit its focus to a select number of matters.
A Parliament’s capacity to oversee the Executive may be constrained by the availability of
resources for the Parliament, which may be set by the Executive. This is likely to be true for
any oversight body that has its budget set by the Executive. This does not necessarily mean
that the Executive is deliberately setting resources low to prevent oversight from occurring,
but that in a resource-constrained environment, the Executive may focus on other priorities
(such as health, education and police).
Financial scrutiny has an additional constraint—financial reporting may generate vast
quantities of information that may require specialist assistance to process, analyse and make
accessible for Members. Parliamentary committees with a financial focus may prepare
reports that summarise the available information or identify and consider relevant matters of
interest.
McGee expressed caution on relying too heavily on those specialist supports, noting:
Finally, although official support is necessary to make budget examination
effective where, politically, this is possible, the initiative and involvement of
members is still essential to its success. There is a danger that building up an
official resource is seen as substituting for member involvement either because of
the lack of inclination or of time on the part of members. Indeed, the growth of
budget staff and increasing technicality of the process may discharge the
participation of members. This must be avoided.
Expertise and resources are an aid to making members effective in their approval
and scrutiny roles, but they cannot replace member involvement itself. Care must
be taken in creating a budget resource that this does not displace the role of
legislators. If it did it would lack political and moral authority. 192

There are 11 IFIs in the OECD that directly support the Legislature. Further, there is a trend in
many OECD countries to increase their budget analysis capacity either by establishing PBOs
or strengthening internal research units.193
Financial scrutiny in Australian Parliaments
All jurisdictions conduct some financial scrutiny. The budget may be scrutinised by
House-run Estimates Committees, portfolio-based committees or dedicated Estimates
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D G McGee, QC, The Budget Process – A Parliamentary Imperative, Commonwealth Parliamentary Association,
2007, pp 62-3.

193

L von Trapp, I Lienert & J Wehner, ‘Principles for independent fiscal institutions’, OECD Journal on Budgeting, 2016,
vol. 2015/2, p 23 & OECD, Budgeting practices and procedures in OECD Countries, 2014, p 94.
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committees. 194 All jurisdictions have a Public Accounts Committee or a body that performs
similar functions, and audit offices.195
In Western Australia, the Parliament’s processes for scrutinising government finances are as
follows:
Each house of Parliament is responsible for scrutinising government finances.
This scrutiny is conducted on an ongoing basis, with a special focus on the
government’s annual budget, also known as the State Budget, which is typically
released in May each year.
Scrutinising the budget
Each year, the government is required to present its budget to Parliament.
The budget outlines in detail what funds each agency of government proposes to
be granted in the upcoming financial year. The budget is accompanied by two
appropriation bills that set out the government’s request to Parliament for funding
to implement its budget. One bill is for spending on services and one bill is for
spending on capital projects. If the appropriation bills are not passed, the bulk of
the money that funds the activities of government cannot be provided.
The budget and the appropriation bills are subject to detailed examination by both
Houses of Parliament, which conducts hearings with the responsible minister or
their representative and senior agency staff on the contents of their respective
budgets. The hearings provide an opportunity for members of each house to ask
questions directly to ministers and, through them, to departmental officials on the
matters of interest.
Ongoing scrutiny
In addition to the annual scrutiny of the budget, the Parliament also examines
government finances on an ongoing basis through a variety of business processes.
These include members asking parliamentary questions or questioning ministers,
agency heads, public servants and others via the proceedings of parliamentary
committees.
Both Houses of Parliament have established standing committees with a general
responsibility to examine financial matters: the Legislative Assembly’s Public
Accounts Committee and the Legislative Council’s Standing Committee on
Estimates and Financial Operations. Other parliamentary committees may also
examine state finances as part of their broader examination of government
activities.
The Auditor General
The Auditor General aids the Parliament in its scrutiny function. The Auditor
General is an independent statutory officer responsible for conducting annual
financial audits on agencies and examining the efficiency, effectiveness and
economy of agency operations and programs. The Auditor General is responsible

194

For example, there are House-run Estimates Committee in the Legislative Assembly in Western Australia and the
House of Assembly in South Australia, and portfolio-based committees in the Commonwealth Senate and the
Legislative Council in New South Wales.

195

Public Accounts Committee-like functions are performed by each portfolio committee in Queensland and by the
standing Economic and Finance Committee in South Australia.
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to Parliament and tables a variety of reports on government finances and agency
performance, which are available to view under Tabled Papers. 196

Each Houses’ committee on financial matters has a wide remit.197,198 This Committee tends to
focus on agency-level financial and non-financial information at budget-time and at its
year-end (as contained in its annual reports), while the Public Accounts Committee tends to
follow up on Auditor General performance audits. Both committees may examine a specific
matter across a number of agencies (such as contracting or special purpose accounts).
FINDING 40
In recent Parliaments, the Legislative Council Standing Committee on Estimates and Financial
Operations and the Legislative Assembly Public Accounts Committee have tended to focus on
agency-level or cross-agency matters reflecting the requirements of the Parliament. These
Committees have not tended to scrutinise whole-of-government financial estimates.
Support available to the Legislature to scrutinise financial matters
Support provided in Western Australia
In addition to scrutinising financial matters in their own right, this Committee, the Public
Accounts Committee and the Auditor General assist Members by summarising available
information or identifying relevant matters of interest. For example, the Office of the Auditor
General provides a useful summary of issues raised in the course of financial audits in its
Audit Results Reports. Members can review that report to quickly see which agencies were
subject to qualified audit opinions without having to review each annual report.
However, the Parliament provides little direct support to Members to assist their examination
of financial matters. The Parliament does not employ subject matter specialists in the
Parliament Library—the Parliamentary Library does not have a dedicated research service—
or more generally.
This may be contrasted with the Government, which has access to specialist financial
knowledge in agencies and, particularly, the Department of Treasury. The Department is
responsible for scrutinising individual agency performance (financial and non-financial) and
policy proposals for Government. It will also prepare and advise Government on the
economic and fiscal outlook for the State.
FINDING 41
There are currently no specialised financial support services within the Parliament of
Western Australia to assist Members or parliamentary committees to scrutinise financial matters.
196

Parliament of Western Australia. See: https://www.parliament.wa.gov.au/WebCMS/webcms.nsf/content/scrutinyof-finance. Viewed 11 February 2020.

197

The Estimates and Financial Operations Committee is to:
(a)

consider and report on—
(i)

the estimates of expenditure laid before the Council each year;

(ii)

any matter relating to the financial administration of the State; and

(iii)

any Bill or other matter relating to the foregoing functions referred by the Council;

and
(b) consult with the Auditor General. (Legislative Council Standing Orders, sch 1).
198

The Legislative Assembly’s Public Accounts Committee can ‘inquire into and report to the Assembly on any
proposal, matter or thing it considers necessary, connected with the receipt and expenditure of public moneys,
including moneys allocated under the annual Appropriation bills and Loan Fund’. (Legislative Assembly Standing
Orders, Standing Order 285).
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Support services in other Australian jurisdictions
Jurisdictions differ in the level of support available to Members or parliamentary committees
to scrutinise financial matters. In particular:


with the exception of Western Australia, all parliaments have a dedicated research
service based out of their parliamentary libraries



the Commonwealth and Victoria have PBOs199



the Australian Capital Territory Select Committee on Estimates employs a consultant to
examine the budget.

The latter two services are more likely to employ specialists with a background in financial or
economic analysis than a dedicated research service based in the parliamentary library,
owing to their specialised nature.
The Committee notes that establishing a dedicated research service in the Parliamentary
Library of Western Australia may not necessarily result in additional resources being available
to assist Members or parliamentary committees conduct financial scrutiny. It is likely that the
research service will focus on those areas of greatest interest to users, which may or may not
relate to financial matters. However, many of these issues are likely to have a financial
dimension.
It is difficult to determine how much it costs the Commonwealth, Victoria and the Australian
Capital Territory to provide this additional support. As noted in paragraph 5.11, the
Commonwealth and Victorian PBO also have a role in costing policies, which is particularly
resource intensive. However, in 2018-19, the:


Commonwealth PBO cost $8.6 million to operate, with 40 staff (by headcount)200



Victorian PBO cost $4 million to operate, with 15.2 full time equivalents. 201,202

The existing data does not show the financial resources allocated to providing support to
Parliament. There is no public information on how much the Australian Capital Territory
Legislative Assembly spends on its consultant.203
Although it is too early to judge the impact of the Victorian PBO on financial scrutiny, the
impact at the Commonwealth level is more discernible. The Australian National Audit Office
found that:
Since commencing operation in July 2012, the PBO has effectively undertaken its
statutory role and is already well regarded as an authoritative, trusted and
independent source of budgetary and fiscal policy analysis. The PBO has made a
significant contribution to levelling the playing field for all parliamentarians.
Stakeholders consulted during the course of this audit all agreed that, for the first
time, all parliamentarians have access to independent policy costing and
information request services during all periods of the parliamentary cycle.
In addition, parliamentary and peer group stakeholders viewed the costings
199

The Commonwealth Parliamentary Budget Office may advise Members and committees, while the Victorian
Parliamentary Budget Office may only advise Members. The New South Wales Parliamentary Budget Office has no
role supporting Parliament scrutinise the Executive.

200

Parliamentary Budget Office (Commonwealth), Annual report 2018-19, October 2019, pp 38 & 47.

201

The $4 million includes set-up costs and will revert to $3.3 million in future years (State of Victoria, 2019-20
Budget, Service Delivery (Budget Paper No. 3), May 2019, p 369).

202

Parliamentary Budget Office (Victoria), Annual report 2018-19, October 2019, pp 2 & 11.

203

The estimates committee may have spent ‘something like $30 000 getting assistance’ (Brendan Smyth MLA,
Australian Capital Territory, Legislative Assembly, Parliamentary Debates (Hansard), 4 May 2016, p 1448).
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prepared by the PBO as being of high quality, and those involved in the costing
process agreed that the PBO was professional to deal with. These stakeholders
also agreed that the PBO’s work has improved the transparency around election
commitments, and facilitated a more informed public debate about budgetary
matters that has the potential to increase as the PBO releases further information
and the public becomes better educated about these topics.204
The two papers [on the structural balance and historical trends] examined …
constitute substantial contributions to public research into Australia’s fiscal and
budget policy environment and should prove useful reference documents in the
longer term. Stakeholders consulted … broadly supported this view.205

This view was supported by the Commonwealth’s Joint Committee of Public Accounts and
Audit, the parliamentary committee responsible for PBO oversight.206 Further, a more recent
independent review found:
Our consultations with stakeholders confirmed that the PBO is widely regarded as
independent and non-partisan, with a reputation for professional and rigorous
analysis and that its analytical work added to the public policy debate.207

However, the Committee notes that some jurisdictions have considered establishing a PBO
to support the legislature unnecessary. The New South Wales PBO was originally established
to provide ‘analysis, advice or briefing of a technical nature on financial, fiscal and economic
matters’, but a parliamentary committee found that function duplicated existing work or
functions performed by other bodies.208 It recommended that the PBO be restricted to
costing election policies.209
In addition, a Northern Territory select committee considered that:
Members of the Legislative Assembly, and the Northern Territory public, have a
similar need for the financial analysis support provided by these [the
Commonwealth and New South Wales] PBOs. The Committee therefore proposes
that the House Committee extend its consideration of support to Members to how
best meet this need for financial analytical services. 210

The Government did not support the proposal, noting that ‘the provision of adequate
financial analysis services for members … is already catered for through the Department of
Treasury and Finance’.211
The Australian Capital Territory has employed a consultant to aid scrutiny of the budget
since the 2009-10 Budget. Despite this long standing arrangement, there does not appear to
be any general reflection on whether this practice has proved beneficial for Members or the
Select Committee. However, the Committee notes that a 2013 recommendation to review

204

Australian National Audit Office, The administration of the Parliamentary Budget Office, June 2014, pp 18.

205

ibid., p 112.

206

Commonwealth, Joint Committee of Public Accounts and Audit, Report 446, Review of the operations of the
Parliamentary Budget Office, December 2014, p 15.

207

Dr I Watt AC & B Anderson, Parliamentary Budget Office Review 2016-17, March 2017, p 33.

208

Parliamentary Budget Officer Act 2010 (NSW) s 13(1). This section was repealed in 2013.

209

New South Wales, Joint Select Committee on the Parliamentary Budget Office, Report 1/55, Inquiry into the
Parliamentary Budget Office, December 2011, pp 4-5.

210

Northern Territory, Legislative Assembly, Select Committee on Opening Parliamentary to the People, Report on
opening Parliament to the people, March 2017, p 67.

211

Hon Natasha Fyles MLA, Attorney-General and Minister for Justice, Northern Territory, Legislative Assembly,
Parliamentary Debates (Hansard), 9 May 2017, p 1676.
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the need for specialist budget adviser services has not been progressed. 212 Nonetheless, the
latest consultant’s report on the budget appears comprehensive, covering economic
forecasts, the fiscal position and risks to the outlook (among other matters). 213
FINDING 42
Other Australian Parliaments provide a greater level of specialised financial support services to
Members and parliamentary committees than is currently provided by the Parliament of
Western Australia.
Other support services
Other mechanisms to improve the capacity of the Legislature to scrutinise the Executive on
financial matters include:


provide Members with additional researchers



establish a financial scrutiny unit within Parliament.

The Committee notes that providing Members with additional researchers is likely to have a
similar effect as establishing a dedicated research service in the Parliamentary Library—these
resources may not necessarily be used to conduct financial scrutiny. Members will research
those matters of personal interest, which may or may not relate to financial matters or
financial scrutiny.
In November 2002, the United Kingdom House of Commons established a Scrutiny Unit to
support committees in pre-legislative scrutiny and financial scrutiny.214 On financial scrutiny,
the Unit provides:
a wide range of financial expertise to departmental select committees.
We undertake systematic reviews of:


Main and Supplementary Estimates



Departmental Annual Reports and Accounts



Spending Review settlements, Budget Statements, Autumn Statements etc

Following discussions with the relevant select committees, these reviews result in
the production of written questions for departments and some times briefing for
oral evidence sessions.
We also aim to improve the quality of financial scrutiny through working with
select committees in pressing Departments to improve the quality of the financial
information they provide, preparing guidance notes, giving presentations and
training to Members and their staff, and identifying examples of best practice.
We also provide economic support to Select Committees for specific committee
inquiries.215

The House of Commons select committees are predominantly structured around scrutinising
individual Departments, and are complemented with a small number of committees that
212

Australian Capital Territory, Legislative Assembly, Select Committee on Estimates 2013-2014, Inquiry into
Appropriation Bill 2013-2014 and the Appropriation (Legislative Assembly) Bill 2013-2014, August 2013, pp xi & 4.

213

Pegasus Economics, Review of the ACT Budget 2019-20, June 2019.

214

House of Commons (United Kingdom). History of the Scrutiny Unit. See: https://www.parliament.uk/mps-lordsand-offices/offices/commons/scrutinyunit/history-of-unit/. Viewed 3 February 2020.

215

House of Commons (United Kingdom). About the Scrutiny Unit. See: https://www.parliament.uk/mps-lords-andoffices/offices/commons/scrutinyunit/about-us/. Viewed 3 February 2020.

82

Chapter 6 A Parliamentary Budget Office for Western Australia?

cover matters across departments (such as the Public Accounts Committee). 216 Many of the
functions performed by the Scrutiny Unit are already undertaken by this Committee and its
staff (though staff research is private to the Committee).
Conclusion
All Australian jurisdictions conduct financial scrutiny through some mechanism or another.
However, there are differences in the level of support available to Members and
parliamentary committees to conduct financial scrutiny. The Committee found that the
Parliament of Western Australia provided no specialised financial scrutiny support services to
Members or parliamentary committees and that parliaments in other jurisdictions provided
greater levels of support.
The Committee considers that the support gap would be overcome by establishing a PBO.
As noted in paragraph 6.48, this is consistent with the trend in other OECD countries to
increase their Legislature’s capacity to undertake budget analysis by establishing a PBO or
strengthening internal research units.
RECOMMENDATION 5
A Parliamentary Budget Office be established to improve the Parliament of Western Australia’s
capacity to conduct financial scrutiny.

Credibility of Executive economic and fiscal forecasts and commitments to
fiscal rules
Background
A number of countries have established IFIs to improve the credibility of Executive economic
and financial forecasts and commitments to fiscal rules. For example, the PBO in Canada was
established in response to concerns about the credibility of government forecasts. 217
The PBO noted:
At the time, some economists and parliamentarians were concerned that
successive governments in the mid-to-late 1990s through to the mid-2000s had
shaped fiscal projections, overstating deficits and understating surpluses for
political gain.218

In the United Kingdom, Lord Sasoon noted in his second reading speech on the Budget
Responsibility and National Audit Bill:
The greatest single step forward is the establishment of the independent Office for
Budget Responsibility, which will make independent assessments of the public
finances and the economy.
Up until the new Government’s first Budget, the responsibility for producing the
official forecasts had rested with the Chancellor. The key judgements were made
by Ministers, but the possible incentive to forecast optimistically, whether on lower
borrowing or higher growth, led to scepticism over the credibility of the forecasts.
Budget forecasts over the past decade consistently underestimated borrowing,
compared to both its actual level and to what other independent forecasters

216

These are called standing committees in Western Australia.

217

OECD, ‘Canada’, OECD Journal on Budgeting, 2016, vol. 2015/2, p 78.

218

Parliamentary Budget Office (Canada). See: https://www.pbo-dpb.gc.ca/en/history--historique.
Viewed 27 September 2019.
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expected at the time. … We have removed responsibility from Ministers and given
it to independent experts. The independence of the OBR’s [Office for Budget
Responsibility] judgements will ensure that policy is made on an unbiased view of
future prospects.219

Of the 36 IFIs in the OECD:


three have a role preparing the official economic and fiscal forecasts 220



six prepare alternate forecasts221



17 assess the official forecasts



10 have no role in macroeconomic or fiscal forecasting. 222

On the other hand, many European Union countries established IFIs to improve compliance
with fiscal rules or targets, which Member countries must comply with as part of their
European Union Member status. It now requires Member countries to have an IFI (as noted
in paragraph 5.9). The current New Zealand Government, which is working towards
establishing a PBO, observed:
IFIs can be a useful complement to fiscal rules. Fiscal rules are considered more
effective when they are enforceable. IFIs can help to increase the effectiveness of
fiscal rules in two main ways. First, IFIs can provide assessments of whether the
Government is meeting fiscal rules. This increases the political cost of breaching
fiscal rules. Second, IFIs can act as independent referees who determine when it is
legitimate to break fiscal rules, such as when a natural disaster occurs. 223

Of the 36 IFIs in the OECD, 25 have a role monitoring compliance with fiscal rules. 224
The financial management framework in Western Australia
Western Australia has well-established financial management legislation and financial
planning and reporting legislation.225 Under the Government Financial Responsibility
Act 2000, the Treasurer is required to produce:


a Government Financial Strategy Statement



two Government Financial Projections Statements (one at budget-time and one
mid-year, but no later than 31 December in each budget year)



an Annual Report on State Finances

219

Lord Sasoon, Commercial Secretary to the Treasury, United Kingdom, House of Lords, Parliamentary Debates
(Hansard), 8 November 2010. See: https://publications.parliament.uk/pa/ld201011/ldhansrd/text/1011080001.htm#10110813000458. Viewed 5 October 2019.

220

United Kingdom Office of Budget Responsibility; Scottish Fiscal Commission; and the Netherlands Bureau for
Economic Policy Analysis.

221

Parliamentary Budget Office (Canada); Financial Accountability Office of Ontario; Danish Economic Council; Centre
for Public Finance Studies (Mexico); Congressional Budget Office (United States of America); and the National
Assembly Budget Office (South Korea).

222

OECD. See: http://www.oecd.org/gov/budgeting/OECD-Independent-Fiscal-Institutions-Database.xlsx.
Viewed 11 February 2020.

223

New Zealand Government, New Zealand’s Fiscal Policy Framework – Establishing an Independent Fiscal Institution,
Discussion Paper, September 2018, p 14.

224

OECD. See: http://www.oecd.org/gov/budgeting/OECD-Independent-Fiscal-Institutions-Database.xlsx.
Viewed 11 February 2020.

225

Financial Management Act 2006.
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three Quarterly Financial Results Reports (the fourth quarter report is incorporated into
the Annual Report on State Finances)226

The Under Treasurer, the head of the Department of Treasury, is required to prepare a
Pre-election Financial Projections Statement.227
For the two Government Financial Projections Statements and the Pre-election Financial
Projections Statement, the Under Treasurer is required to certify:
(a) the financial projections, and the economic forecasts and assumptions, in the
… [publication] were prepared by the Under Treasurer;
(b) the statement takes account of all relevant information available to the
Under Treasurer … ;
(c) the statement sets out the implications of all relevant decisions that were
known to the Under Treasurer … ; and
(d) the economic assumptions on which the financial projections in the statement
are based were finalized on the date set out in the certificate. 228

These legislative provisions make the Under Treasurer, not the Treasurer, responsible for
preparing the economic and financial forecasts for general budget publications.
FINDING 43
The Government Financial Responsibility Act 2000 requirement that the Under Treasurer prepare
the financial projections, and economic forecasts and assumptions, in key financial publications
underpins the credibility of those projections and forecasts.
Many jurisdictions in Australia do not place an obligation on their
Under Treasurer-equivalent to prepare economic and financial forecasts. However, the
Committee notes that the Northern Territory places a stronger obligation on its
Under Treasurer than exists in Western Australia. The Northern Territory Under Treasurer is
required to certify that the ‘financial projections and associated information … reflect the
best professional judgment of the officers of the Northern Territory Treasury’.229

226

Government Financial Responsibility Act 2006 ss 11-14 & 16.

227

ibid., s 15.

228

ibid., s 12(8), 13(6) & 15(7).

229

Fiscal Integrity and Fiscal Transparency Act 2001 (NT) sch 1 cl 21(3). The clause states:
21 Under Treasurer responsible for preparing all financial projections.
(1) The accuracy, completeness and reliability of all financial projections and associated information
contained in the statements and reports required to be published under this Framework are the
responsibility of the Under Treasurer.
(2) The accuracy of financial projections is to be judged by reference to the normal tolerances expected of
economic forecasts.
(3) All statements and reports required to be published under this Framework that contain financial
projections and associated information for which the Under Treasurer is responsible must include a
statement signed by the Under Treasurer certifying that, to the fullest extent possible, the financial
projections and associated information for which the Under Treasurer is responsible:
(a) reflect the best possible judgment of officers of the Northern Territory Treasury;
(b) take into account all relevant information available to the Under Treasurer on the date set out in the
certificate; and
(c)

incorporate the fiscal implications of all relevant Government decisions and circumstances that were
known or disclosed to the Under Treasurer on the date set out in the certificate.
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A similar obligation exists on the Commonwealth Secretaries of the Departments of Treasury
and Finance, which are required to certify that the Pre-Election Fiscal Outlook reflects ‘the
best professional judgment of officers’.230 However, this requirement does not extend to
other financial publications with economic and financial forecasts.
Economic and revenue forecasting in Western Australia
As discussed at paragraph 6.76, the financial management framework in Western Australia
makes the Under Treasurer responsible for preparing the financial projections, and the
economic forecasts and assumptions. The credibility of those forecasts may also be affected
by the:


process through which the forecasts are derived



accuracy of those forecasts over time.

In 2017, the Department of Treasury commissioned Deloitte Access Economics (Deloitte) to
conduct a review of the Department’s revenue forecasting framework and performance.
On the forecasting processes, Deloitte found:
in general, WA Treasury operates within a framework that is consistent with the
standards set in other jurisdictions. Within the process of producing revenue
forecasts, document management practices are adequate and conducive to
consistent model usage by different forecasters. The timeline for regular updates
to revenue forecasts is formalised and well documented, and it allows for sufficient
time for revenue forecasts to be developed and reviewed. The current approach of
modelling underlying revenue and separately adding policy effects is consistent
with the approaches used by Treasuries in other jurisdictions.
…
With respect to forecast approach and performance, this review finds that, in
general, the modelling approach employed by WA Treasury is comparable with
other jurisdictions. Deloitte Access Economics does not find that there is a need for
wholesale or fundamental change to the forecasting models or approaches utilised
by WA Treasury. However, the review has suggested a number of potential
improvements, most notably to the transfer duty forecast models, for the
consideration of WA Treasury.231

FINDING 44
The modelling processes used by the Department of Treasury to prepare the economic and
revenue forecasts appear robust and credible.
The Department of Treasury has reported on forecasting accuracy since 2006-07.232 The data
shows that the Department did not meet its accuracy targets more than half of the time,

230

Charter of Budget Honesty Act 1998 (Cth) sch 1 cl 25(b) & (c).

231

Deloitte Access Economics, Review of Revenue Forecasting, report prepared for the Department of Treasury,
February 2018, pp 9-10.

232

In 2006-07, the Department of Treasury reported against tax and mining revenue; GST revenue; real gross State
product growth; employment growth; and consumer prices growth (Department of Treasury, Annual report
2006-07, September 2007, p 113). In 2018-19, the Department of Treasury reported against mining revenue; tax
revenue; employment growth; and real State Final Demand growth (Department of Treasury, Annual report
2018-19, September 2019, p 135).
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although the Department performs slightly better at economic forecasting than at revenue
forecasting.233 On forecasting performance, Deloitte found:
that accurately forecasting Western Australian government revenue is intrinsically
difficult, and has become more complex over time. Volatility in Western Australia’s
economy and revenue base has increased since the turn of the century, largely
stemming from growth in the State’s resource sector. The forecasting task is more
challenging in Western Australia than for other States or Territories that are less
vulnerable to movements in economic conditions and government revenue.
…
While particular attention in recent years has focused on WA Treasury’s forecast
performance with respect to the price of iron ore, and those forecasts were
generally inaccurate in an absolute sense, Deloitte Access Economics notes that
very few, if any, other forecasters successfully predicted the volatility in that series
over the last decade. WA Treasury’s performance in forecasting the iron ore price
has been respectable relative to the performance of other forecasters.
Further, once the greater volatility in historical revenue data in Western Australia
compared to other jurisdictions (and therefore the greater difficulty in forecasting
future revenue) is taken into account, WA Treasury’s revenue forecasts for payroll
tax, transfer duty and land tax have been among the most accurate across all other
jurisdictions examined.234

The Committee notes that Deloitte’s report made 30 recommendations to improve the
forecasting framework and that the Department has generally agreed to, or is actively
progressing, the recommendations.235 Further, on the recommendation the Department
devote additional resources to forecasting, the Committee understands that the Department
will receive an additional $5.9 million over three years for public sector reform, which
includes expanding the revenue forecasting capacity. 236
Importantly, the Committee notes that the Deloitte report neither expresses concerns about
the credibility of the revenue forecasting processes in the Department nor did it recommend
that the forecasting function be performed by an independent body.
FINDING 45
The Department of Treasury should remain responsible for preparing the economic and revenue
forecasts.
Although the Committee does not consider a change to the forecasting arrangements to be
necessary, the Parliament will continue to scrutinise forecasts and forecasting performance.
These forecasts frame many aspects of Parliamentary debate and underpin the financial
sustainability of Government policies.
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Department of Treasury, Annual Report, various years.
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Deloitte Access Economics, Review of Revenue Forecasting, report prepared for the Department of Treasury,
February 2018, pp 9-10.
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Government of Western Australia, High level response to the recommendations of the review of revenue forecasting,
report prepared by the Department of Treasury, March 2018.
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Government of Western Australia, 2018-19 Budget Papers, Economic and Fiscal Outlook, Budget Paper No. 3,
May 2018, p 102.
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Commitments to fiscal rules
Although Western Australia does not have fiscal rules in place the way that European Union
countries do, the Government is required to ensure its financial planning is ‘consistent with
the financial management principles’.237 These are:
(a) funding for current services is to be provided by the current generation;
(b) spending and taxing policies are to be formulated and applied so as to give
rise to a reasonable degree of stability and predictability;
(c) financial risks are to be managed prudently;
(d) spending and taxing policies are to be formulated and applied within
consideration to the effect of these policies on employment and the economic
prosperity of the State.238

The Treasurer is to release a Government Financial Strategy Statement, which is to:
(a) set out the Government’s medium-term targets in relation to the financial
element or elements relevant to each target;
(b) explain how the targets are to be achieved;
(c) indicate how the targets are related to the financial management principles;
(d) contain a statement and summary under section 10(3), if required; and
(e) indicate the time frames proposed for achieving the targets. 239

The Government may temporarily deviate from the financial management principles in
special circumstances.240 The Under Treasurer is then required:
to prepare, for inclusion in the next Government Financial Strategy Statement to
be released—
(a) a statement of the reasons for the deviation; and
(b) a summary of the Government’s proposed programme for reverting to
compliance with the principles.241

The Committee is not aware of any occasion where the Under Treasurer has prepared a
statement on deviations from financial management principles.
The practice in Western Australia is to include the Government Financial Strategy Statement
and the Government Financial Projections Statement in the budget papers. The budget
papers (and mid-year review) present the fiscal targets and self-assesses compliance against
those targets. These targets are presented at Figure 4.
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Government Financial Responsibility Act 2000 s 10(1).
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ibid., s 6.
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ibid., s 11(2).
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ibid., s 10(2).

241

ibid., s 10(3).
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Figure 4. The Government’s Financial Strategy and 2019-20 Budget targets

Source: Government of Western Australia, 2019-20 Budget, Budget Paper No. 3, Economic and Fiscal Outlook, May 2019,
p 52.

An analysis of fiscal targets over time indicates that governments have generally met the
fiscal targets they have set themselves. However, this is not necessarily a reflection on
whether those targets were appropriate or set appropriately. When setting targets or
indicators there is a risk that those targets are set in a way to ensure compliance.
Nonetheless, there does not appear to be a general concern that the current framework for
financial planning has led to poor outcomes. However, there is also room for external parties
to reflect on these matters.
The Committee considers that the current framework provides the Government with the
discretion to formulate its fiscal strategy and assess its own performance against that
strategy. The Committee notes that there is no independent assessment of whether the fiscal
strategy:


is consistent with financial management principles or



has been met.

Nonetheless, it does not necessarily follow that an independent body need be established to
perform this assessment.
FINDING 46
The absence of formal fiscal rules in Western Australia means there is less need to establish an
independent body to assess compliance against those rules, as occurs in some other international
jurisdictions.
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Conclusion
The Committee examined whether the reasons for establishing a PBO in other jurisdictions
are relevant in Western Australia. The Committee found that the current arrangements do
not:


encourage non-Government parties to cost their election commitments



provide sufficient support to the Legislature to scrutinise the Executive on financial
matters.

The Committee considers that establishing a PBO meets both of these needs.
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Chapter 6 A Parliamentary Budget Office for Western Australia?

CHAPTER 7
The proposed Parliamentary Budget Office for
Western Australia
Introduction
The previous chapter examined whether the reasons for establishing a Parliamentary Budget
Office (PBO) in other jurisdictions are relevant in Western Australia. It concluded that there
were sufficient grounds to establish a PBO to improve the level of:


participation from non-Government parties in costing election commitments



support to the Legislature to scrutinise the Executive on financial matters.

This chapter will outline a proposed model for the Parliamentary Budget Office of
Western Australia (PBOWA). The proposal is informed by:


the OECD principles for independent fiscal institutions (IFI) (as noted in paragraph 5.5),
including the OECD commentary on the Victorian PBO legislation



the experiences of PBOs in other Australian jurisdictions



the experiences of the Auditor General of Western Australia (as a key party involved in
financial scrutiny).

One submission recommended the Commonwealth model for the PBO be adopted ‘so far as
practicable’ in Western Australia.242 Another submission recommended the PBOWA have a
costing function.243

The purpose of the Parliamentary Budget Office
The purpose of the PBOWA is to support Members and parliamentary committees by
providing independent and non-partisan advice on financial matters and costing policies.
This purpose is similar to the PBO in the Commonwealth:
The purpose of the Parliamentary Budget Office is to inform the Parliament by
providing … independent and non-partisan analysis of the budget cycle, fiscal
policy and the financial implications of proposals.244

and in Victoria:
The objectives of this Act are—
(a) for members of Parliament to be provided with an ongoing, authoritative,
independent, credible policy costing and advisory services; and
(b) for those policy costing and advisory services to be delivered in a timely,
relevant and readily understandable manner; and
(c) to inform policy development and public debate in Parliament and the
Victorian community.245
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Submission 12 from The Australian Greens, 9 September 2019, p 1.
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Submission 1 from Chilla Bulbeck, 5 April 2019, p 1.
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RECOMMENDATION 6
The purpose of the Parliamentary Budget Office of Western Australia is to support Members and
parliamentary committees by providing independent and non-partisan advice on financial matters
and policy costing services.
This purpose is underpinned by providing the PBOWA with certain functions, powers and
obligations as set out in the rest of this chapter and summarised in feature box 1.
FEATURE BOX 1: THE PARLIAMENTARY BUDGET OFFICE OF WESTERN AUSTRALIA AT A
GLANCE
The PBOWA should be empowered to deliver the following services:


provide advice to Members and parliamentary committees on financial matters



provide confidential costing services to Members and parliamentary committees



prepare and publicly release reports on election promises with a financial impact announced by
relevant political parties



self-initiate and publish research on financial matters.

To ensure that Members and parliamentary committees have the confidence to access these services,
the PBOWA should be:


independent and non-partisan



a stand-alone statutory authority



headed by a Parliamentary Budget Officer, who is an independent officer of Parliament



subject to certain confidentiality requirements.

The PBOWA will need to have access to relevant information held by the public service to fulfil its
functions.
The PBOWA will be accountable to Parliament and overseen by a parliamentary committee.
Reports of a non-confidential nature should be tabled in Parliament.

Proposed services
Advice to Members and parliamentary committees on financial matters
The Committee found that the Parliament did not provide specialised financial support
services to assist Members or parliamentary committees scrutinise financial matters.
The PBOWA could provide this support by:


responding to requests for advice on matters of interest to Members and parliamentary
committees



training interested parties on the financial management framework that applies in
Western Australia or on how to read key financial publications



analysing key financial publications and identifying potential matters of interest



quality assuring a sample of the financial aggregates contained in financial projections
statements.

The last suggestion is similar to a service provided by the Auditor General of Victoria, who is
required to conduct an assurance review of each set of estimated financial statements and
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report to the Parliament.246 The Committee notes that the Auditor General does something
similar when they audit and provide an opinion on certain end-of-financial-year data in the
Annual Report on State Finances and agency annual reports.
Specific advice to Members and parliamentary committees should remain confidential to
whoever requested the information. These parties may opt to disclose this information at a
later stage. If there is a broader public interest in the matter or similar material was
requested by multiple parties, the PBOWA may consider releasing generalised advice
publicly.
The net effect of this support would be to improve the financial literacy of Parliament and
improve the scrutiny of the estimates in financial publications presented to the Parliament.
Confidential costing services to Members and parliamentary committees
Members and parliamentary committees should be able to confidentially submit policies to
the PBOWA for costing. These parties may seek additional costings in the course of refining
policy proposals over time, where appropriate. Any policy costing would remain the property
of whoever requested the information.
The PBOWA would provide costing services as opposed to policy development services, to
Members and parliamentary committees. Policy development would remain the purview of
the parties requesting the service. Further, in keeping with the Committee’s view that the
PBOWA should be independent and non-partisan, the PBOWA should not reflect on the
policies it is costing.
Although the costing service would be available to Government Members, the Committee
expects that the Government would avail itself of the public service to undertake its policy
costings. As noted in paragraph 6.6, the public service may be involved in policy
development, including suggesting alternative policies to achieve the desired outcome, or
preparing cost-benefit analysis, which is broader and more comprehensive than a financial
costing.
In the Commonwealth (outside the caretaker period) and Victoria, the PBO may only provide
confidential costing services to Members of Parliament.247 In New South Wales, this service is
limited to the Premier and the Leader of the Opposition. 248 The Committee is proposing that
parliamentary committees be able to access this service, as they may be involved in policy
scrutiny. However, it is not intended that the PBO provide costings on legislation introduced
into Parliament, which is discussed in paragraph 7.28.
The Committee considers that having access to a confidential costing service—the public
service for the Government and the PBOWA for Members—prior to the election reduces the
246

Audit Act 1994 (Vic) s 19. Section 19(1) states:
The Auditor-General must conduct an assurance review of each set of estimated financial statements and make a
report to the Parliament as to whether it appears that—
(a)

The statements have been prepared on a basis consistent with the accounting policies on which they are
stated to be based; and

(b) the statements are consistent with the targets specified in the current financial policy objectives and
strategies statement for each key financial measure specified in that statement; and
(c)

the statements have been properly prepared on the basis of the assumptions contained in the accompanying
statement prepared in association with the statements under section 23K of the Financial Management
Act 1994; and

(d) the methodologies used to determine those assumptions are reasonable.
247

Parliamentary Services Act 1999 (Cth) ss 64H(2)-(3) & 64V; Parliamentary Budget Officer Act 2017 (Vic) ss 44-46
& 55.

248

Parliamentary Budget Officer Act 2010 (NSW) ss 17 & 18(1)-(2).
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need for this service during the election. This is especially true where the election dates are
known and set out in advance, as occurs in Western Australia. The Committee notes the
observation made by Mr Bartos that:
during an election campaign is the wrong time for getting policies costed, because
development of policy is an iterative process where people want to test ideas and
see how much they are going to cost. If they are going to be hugely expensive and
unsustainable, they want to amend those ideas and go through them again. 249

Members and parliamentary committees would not be able to submit new policies for
costing once the writs have been issued. 250 The PBOWA would continue to cost policies that
it had received prior to the issuing of the writs. During this period, Members may ask the
PBOWA to re-estimate the cost of previously submitted policies. Where relevant, the new
costings should be based on the parameters contained in the Pre-election Financial
Projections Statement, which must be issued within ten days after the Legislative Assembly is
dissolved or expires.251 Any re-estimated costing would continue to be confidential to the
requesting party.
The PBOWA would recommence its confidential costing service once the election result is
declared.
Costing election platforms
All Australian PBOs have a dual role in elections—they cost election commitments submitted
by eligible parties and prepare and publicly release a document that outlines all the election
policies announced by relevant parties. The framework for costing election platforms in the
Commonwealth, New South Wales and Victoria is detailed in paragraphs 6.32 to 6.34.
The Committee’s preferred approach for costing election platforms is a mix of the
approaches used in other jurisdictions. The PBO should prepare and publicly release two
documents that lists and costs every election announcement made by any party or
independent Member represented in the Parliament prior to the election:


The first document would be released at a reasonable time prior to polling day to ensure
that the public are aware of the expected financial impact of these policies when voting.
This is especially important given the prevalence of pre-polling in the 2017 election.



The second document would be released approximately one month after declaration of
the election result to ensure that it includes all announcements made after the first
document and possible agreements made for the purposes of managing a minority
government. It would provide an important accountability document for Parliament and
the public.

The PBOWA should be able to liaise with relevant political parties to ensure that there is an
accurate listing of promises announced over the election period for the purposes of
preparing costings and the costings document.
The interaction between the confidential costing service and the costing of election
platforms is shown in feature box 2.
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Commonwealth, Joint Select Committee on the Parliamentary Budget Office, Report 1, Inquiry into the proposed
Parliamentary Budget Office, March 2011, p 36.

250

Political parties would be able to announce policies after writs have been issued, even if those policies had not
been costed by the PBO.

251

Government Financial Responsibility Act 2000 s 15(1).

94

Chapter 7 The proposed Parliamentary Budget Office for Western Australia

FEATURE BOX 2: THE PROPOSED COSTING CYCLE
During the parliamentary cycle, Members and parliamentary committees may submit policies to the
PBOWA for costing. The costings remain the property of the submitter.
Once the writs have been issued, Members and parliamentary committees may no longer submit
new policies to the PBOWA for costing. The PBOWA would continue to finalise the costings
requested prior to the issuing of the writs. Members may request the PBOWA re-estimate the cost of
previously submitted policies.
The PBOWA would begin tracking and costing election policies announced by each party or
independent Member represented in the Parliament prior to the election. The PBOWA may liaise with
parties to ensure that it has accurately accounted for each policy announcement.
A reasonable number of days prior to polling day, the PBOWA would publicly release a document
that contains a list and costing of each relevant political parties’ announced election policies to date.
Once the election result is declared, the PBOWA would recommence its confidential costing service.
Approximately one month after polling day, the PBOWA would publicly release a document that
contains a complete list and costing of each relevant political parties’ election policies.
Self-initiate and publish research on financial matters
The Committee notes that there is limited public research into the general financial
operations of the State. For example, the last Economic Research Paper from the Department
of Treasury that examined aspects of the State’s finances was released in May 2014.252 This
contrasts with the research that the Commonwealth PBO has produced, which has resulted in
29 research reports since it was established in July 2012. It has reported on:


Estimates of the structural budget balance of the Australian Government 2001-02 to
2016-17 (issued 22 May 2013)



Higher Education Loan Programme: Impact on the Budget (issued 6 April 2016)



Net debt and investment funds – Trends and balance sheet implications (issued
14 March 2019).

As noted in paragraph 6.59, the Australian National Audit Office found the Commonwealth
PBO’s research ‘constitute substantial contributions … into Australia’s fiscal and budget
policy environment’.253 The Committee considers that the PBOWA should be able to
self-initiate and publish research on financial matters to address this gap in
Western Australia.
The PBOWA’s research program should have a general public interest focus and not
specifically relate to policy development, which is the domain of Members and parliamentary
committees. The parliamentary oversight committee should provide the Parliament’s view on
the PBOWA’s research priorities, much like how the Auditor General ‘must have regard to the
priorities of Parliament’.254
252

Department of Treasury, Structure of the Western Australian economy, May 2014, pp 45-60.
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ibid., p 112.
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Auditor General Act 2006 s 8. The section states:
Despite section 7(6)(e), the Auditor General must have regard to the audit priorities of Parliament as
determined by —
(a)

either House of Parliament; or

(b) the Public Accounts Committee; or
(c)

the Estimates and Financial Operations Committee.
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Research reports should be tabled in Parliament.
RECOMMENDATION 7
The Parliamentary Budget Office of Western Australia be empowered to deliver the following
services:


provide advice to Members and parliamentary committees on financial matters



provide confidential costing services to Members and parliamentary committees



prepare and publicly release reports on election promises with a financial impact announced
by relevant political parties



self-initiate and publish research on financial matters.
The Committee considered, but decided against, requiring the PBOWA to deliver the
following services:


having a role in macroeconomic or fiscal forecasts



monitoring compliance with fiscal rules



analysing long-term fiscal sustainability



costing legislation.

The Committee found that existing arrangements for preparing the official economic and
revenue forecasts to be credible and do not raise the same concerns that arose in other
OECD countries. This means that there would be limited benefit in making the PBOWA
responsible for preparing the official forecasts. Further, this could affect the Department of
Treasury’s ability to prepare the budget, as these two aspects are highly integrated.
The Committee does not see a role for the PBOWA in preparing alternate forecasts or
assessing or critiquing the official forecasts either. Both of these functions would require the
PBOWA to develop some forecasting ability, potentially duplicating work undertaken by the
Department of Treasury. The benefit from presenting an alternate view of the forecasts is not
readily apparent. However, the Committee notes that the projections statements usefully
include information that allows readers to easily assess the financial impact of changes to
key economic assumptions.
The current financial management framework does not provide for long-term financial
projections or fiscal rules. Although this may represent a gap in the framework, it is outside
the scope of this Inquiry to examine these matters. Accordingly, it would be premature of the
Committee to recommend that the PBOWA be responsible for analysing long-term fiscal
sustainability or monitoring compliance with fiscal rules.
The Committee notes that legislation presented to Parliament is not typically costed. In the
Legislative Council (Council), every bill must be accompanied by an explanatory
memorandumand a statement on whether it is a uniform legislation bill. 255 However, there is
no requirement that the bill be costed. This means that Members must seek a costing as part
of the parliamentary debates or pass legislation without knowing the cost of that legislation.
The Committee is aware that costing legislation may not be practical, especially as
amendments may render the original costing redundant.
However, the Committee is mindful that these are functions that the PBOWA could perform
in the future.

255
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Independent and non-partisan
The PBOWA should be independent and non-partisan. This will ensure Parliament and the
public have confidence in its role and services and reduces the scope for external parties to
influence its operations. The OECD observed:
Non-partisanship and independence are pre-requisites for a successful IFI. A truly
non-partisan body does not present its analysis from a political perspective.
It always strives to demonstrate objectivity and professional excellence, and serves
all parties. This favours that IFIs should be precluded from any normative
policy-making responsibilities to avoid even the perception of partisanship.256

The enabling legislation for Australian PBOs incorporate independence and non-partisanship
in a number of ways. For example, the Commonwealth PBO must provide ‘independent and
non-partisan analysis’, while the Victorian PBO is precluded from questioning the merits of
policy. 257,258
RECOMMENDATION 8
The independent and non-partisan nature of the Parliamentary Budget Office of Western Australia
be enshrined in legislation.
The independent and non-partisan nature of the PBOWA may also be affected by its
organisational type (paragraphs 7.33 to 7.34) and the nature and appointment method for
the head of the organisation (paragraphs 7.39 to 7.41).

A stand-alone statutory authority
The PBOWA should be established as a stand-alone statutory authority with its own enabling
legislation. This is the approach adopted in the Commonwealth (in part), New South Wales
and Victoria for their PBOs and partly mirrors how the Office of the Auditor General (OAG) is
structured in Western Australia.259 The Committee considers that this is the optimal method
for ensuring the PBOWA is independent and is necessary for Members to have confidence
accessing its services.
The Committee examined a number of alternative structures. It opted against establishing
the PBOWA as:


A stand-alone department of State under the Public Sector Management Act 1994.
This would make the PBOWA part of the public sector, which may affect the perception
of independence.



A parliamentary department, like the departments established to assist each House of
Parliament or the Parliamentary Services Department. The PBOWA will require legislated
powers and responsibilities that are beyond the scope of those departments.

256

Principle 2.1 (OECD, Recommendation of the council on principles for independent fiscal institutions, February 2014,
p 2).
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Parliamentary Services Act 1999 (Cth) s 64B.
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Parliamentary Budget Officer Act 2017 (Vic) s 53.

259

The Office of the Auditor General is a department of State under the Public Sector Management Act 1994
established to support the Auditor General perform their functions (Auditor General Act 2006 s 4(1)). There is a
limited application of the Public Sector Management Act 1994 to the Auditor General (Auditor General Act 2006
s 9).
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An attached organisation within an existing body (such as the Department of Treasury or
the OAG), as it may increase the pressure on the PBOWA to conform to the main body
and weaken its standing as an entity in its own right.

RECOMMENDATION 9
The Parliamentary Budget Office of Western Australia be established as a stand-alone statutory
authority with its own enabling legislation.

The Parliamentary Budget Officer
An independent officer of the Parliament
The PBOWA should be headed by a Parliamentary Budget Officer, who is an independent
officer of Parliament. This will reinforce the importance of independence for the PBOWA and
is consistent with the approach in New South Wales and Victoria, and for the Auditor General
of Western Australia. 260,261,262 Although established as an independent officer of Parliament,
each Act specifies that there are no implied functions or powers arising from that
relationship for either the Parliamentary Budget Officer or Parliament.
RECOMMENDATION 10
The Parliamentary Budget Office of Western Australia be headed by a Parliamentary Budget
Officer, who is an independent officer of Parliament.
The Parliamentary Budget Officer should be responsible for managing the operations of the
PBOWA, subject to legislative direction. Of the proposed services allocated to the PBOWA,
the Committee considers that the legislation should prioritise those services in the following
order (highest to lowest):


costing election platforms (during the election period)/advice to Members and
parliamentary committees on financial matters (outside the election period)



confidential costing services to Members and parliamentary committees



self-initiate and publish research on financial matters.

The Parliamentary Budget Officer would be free to allocate resources within those priorities,
with the parliamentary oversight committee providing the Parliament’s view on research
priorities.
The Victorian Parliamentary Budget Officer is also subject to direction on work priorities in its
enabling legislation. The Victorian Parliamentary Budget Officer must prioritise election
costing work (which includes a report on election platforms) above other policy costings or
advisory services.263

260

Parliamentary Budget Officer Act 2010 (NSW) s 5(1).

261

Parliamentary Budget Officer Act 2017 (Vic) s 8(1).

262

Auditor General Act 2006 s 7(1).

263

Parliamentary Budget Officer Act 2017 (Vic) s 43.
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RECOMMENDATION 11
The Parliamentary Budget Officer be responsible for managing the operations of the Parliamentary
Budget Office of Western Australia, subject to legislative direction that prioritises services as
follows:


costing election platforms (during the election period)/advice to Members and parliamentary
committees on financial matters (outside the election period)



confidential costing services to Members and parliamentary committees



self-initiate and publish research on financial matters.
The Parliamentary Budget Officer should not be subject to direction from Parliament, the
parliamentary committees or Ministers in the performance of its functions.
The Commonwealth Parliamentary Budget Officer is not subject to direction by a Presiding
Officer or the Joint Committee of Public Accounts and Audit (its oversight committee). 264
The Victorian Parliamentary Budget Officer ‘has complete discretion in the performance and
exercise of the duties, functions and powers of office’ and is not subject to direction or
control of the Minister or the Public Accounts and Estimates Committee (its oversight
committee). 265,266 A similar arrangement exists for the Auditor General of
Western Australia.267

RECOMMENDATION 12
The Parliamentary Budget Officer and the Parliamentary Budget Office of Western Australia are not
subject to any direction from Parliament, its parliamentary committees or Ministers in the
performance of their functions.
Appointment of the Parliamentary Budget Officer
The Committee examined a number of methods to appoint Parliamentary Budget Officers in
other Australian jurisdictions and certain statutory officers in Western Australia:


Commonwealth Parliamentary Budget Officer is appointed by the Presiding Officers.
The Presiding Officers must not make an appointment unless it has been referred to, and
approved by the majority of, the Joint Committee of Public Accounts and Audit. The Joint
Committee of Public Accounts and Audit must report on its decision to both Houses of
Parliament.268



New South Wales Parliamentary Budget Officer is appointed by the Presiding Officers,
who are required to consider a list of at least two candidates prepared by a panel
comprising the Ombudsman, the Information Commissioner and the Chair of the
Independent Pricing and Regulatory Tribunal.269
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Parliamentary Service Act 1999 (Cth) ss 64S & 64P.

265

Parliamentary Budget Officer Act 2017 (Vic) s 8(6)-(7).

266

ibid., s 54(2).
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Auditor General Act 2006 s 7(6).

268

Parliamentary Service Act 1999 (Cth) ss 64X & 64XA.

269

Parliamentary Budget Officer Act 2010 (NSW) s 6(2).
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Victorian Parliamentary Budget Officer is appointed by the Governor in Council on the
advice of the Minister. The Minister’s proposed appointee must be recommended by the
Public Accounts and Estimates Committee, which conducts the recruitment process.270



Auditor General of Western Australia is appointed by the Governor on the
recommendation of the Minister. The Minister is required to consult with the Legislative
Assembly Public Accounts Committee and the Council Standing Committee on Estimates
and Financial Operations on the selection criteria, and then consult with those
committees and the parliamentary leader of each political party with party status in
Parliament on the recommended appointee.271



Parliamentary Inspector for the Corruption and Crime Commission (Western Australia) is
appointed by the Governor on the recommendation of the Premier. The Premier must
recommend a person that is on a list of three eligible candidates submitted by a
nominating committee and who, if there is a Standing Committee, has majority support
of the Standing Committee and bipartisan support. 272



Parliamentary Commissioner for Administrative Investigations, Inspector of Custodial
Services and Information Commissioner (Western Australia) are appointed by the
Governor. The appointment method is not specified in the legislation. 273

The Committee considers the Parliament should be involved in the appointment of the
Parliamentary Budget Officer, as befits an independent officer of Parliament, to ensure that
the proposed candidate has the support of Parliament. This latter point is necessary as
Members and parliamentary committees must have confidence in the Parliamentary Budget
Officer in order to access the PBOWA’s services.
The Committee proposes that the process to appoint the Parliamentary Budget Officer be
similar to that of the Auditor General. However, the Committee is concerned that the
requirement for the Treasurer to ‘consult’ relevant parties may result in an appointee that
does not have the support of Parliament.
RECOMMENDATION 13
The process to appoint the Parliamentary Budget Officer should improve on the level of
Parliamentary involvement that exists for the appointment of the Auditor General.
Tenure for the Parliamentary Budget Officer
The Committee is mindful of two competing principles for the appropriate tenure for the
Parliamentary Budget Officer—the Parliamentary Budget Officer should be in office long
enough to have an impact on the PBOWA and form relationships with key stakeholders, but
not too long to avoid the prospect of organisational stagnation. The Committee also notes
the OECD principle that:
Term lengths and the number of terms that the leadership of the IFI may serve
should be clearly specified in legislation as should be the criteria and process for
dismissal for cause. The leadership’s term should optimally be independent of the

270

In Victoria, the Parliamentary Budget Officer is appointed by the Governor in Council on the advice of the Minister.
The Minister’s proposed appointee must be recommended by the Public Accounts and Estimates Committee.
(Parliamentary Budget Officer Act 2017 (Vic) s 62(2)-(3).
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Auditor General Act 2006 sch 1 cl 1.
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Corruption Crime and Misconduct Act 2003 s 189.

273

Parliamentary Commissioner Act 1971 s 2; Inspector of Custodial Services Act 2003 s 6 & Freedom of Information
Act 1992 s 56.
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electoral cycle. Independence may be enhanced by defining the term span beyond
the electoral cycle.274

Other jurisdictions have dealt with appointment terms in the following ways:


Commonwealth: The Parliamentary Budget Officer is appointed for a term of four years
and is eligible for reappointment, but must not hold office for a total of more than eight
years.275



New South Wales: The Parliamentary Budget Officer is appointed for up to ten months,
and may be reappointed. This reflects the temporary nature of this PBO. 276



Victoria: The Parliamentary Budget Officer is appointed for a period no less than four
years and no more than eight years.277 The appointment period is extended if the last
day falls within the election period and is limited if the occupant has been
reappointed.278 The Parliamentary Budget Officer may be re-appointed if the occupant
has not held the office for more than five years. 279

RECOMMENDATION 14
The Parliamentary Budget Officer be appointed in a manner that preserves, as far as possible, their
independence across electoral cycles, and not be appointed in an election year.
RECOMMENDATION 15
The Parliamentary Budget Officer’s tenure be restricted by time in office or number of
reappointments.
The remaining conditions for the employment of the Parliamentary Budget Officer should be
based on the Auditor General position and determined by the Salaries and Allowances
Tribunal.

Confidentiality
The PBOWA should be open and transparent, where possible. Many services listed earlier in
this Chapter are intended to improve the general quality of parliamentary and public
discourse. For example, the election costing documents and research reports should be
public to maximise the opportunity for those products to have an impact.
However, the following PBOWA services should be confidential by default:


specific requests for advice on financial matters of interest to Members and
parliamentary committees



policy costings.

In this context, confidentiality means not disclosing who made the request for the service,
what the request was for, or the response provided by the PBOWA. Members and
274

Principle 2.3 (OECD, Recommendation of the council on principles for independent fiscal institutions, February 2014,
p 2.
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Parliamentary Services Act 1999 (Cth) s 64X(1) & (3).
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Appointed on or as soon as practicable after 1 September in the year prior to an election year (Parliamentary
Budget Officer Act 2010 (NSW) s 6(1)). The period of office may not extend beyond three months after polling day
(Parliamentary Budget Officer Act 2010 (NSW) s 7(2)).
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Parliamentary Budget Officer Act 2017 (Vic) s 9(2).

278

ibid., s 9(3)-(4).
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ibid., ss 9(5) & 6(6).
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parliamentary committees may opt not to use the PBOWA’s services if these particulars are
disclosed. This may be true even if the request and response were made public on a
de-identified basis, as it would provide a signal of what was being examined or considered.
Nonetheless, there should be some scope for the PBOWA to publicly release generalised
advice on financial matters of interest, even if the initial matter was raised confidentially.
For example, a Member may have sought information on how a particular finance lease is
treated by a particular department. The PBOWA could decide that there is sufficient
parliamentary and public interest in releasing advice on how finance leases are generally
treated by departments.
RECOMMENDATION 16
The Parliamentary Budget Office of Western Australia should treat specific requests for advice and
policy costing services as confidential. All other outputs should be made public, where possible.
The confidentiality regime that applies to the PBOWA and those that it interacts with should
be set out in its enabling legislation. Each Australian PBO has some confidentiality provisions,
as does the Auditor General. However, the Committee does not consider it necessary to
enact fines for confidentiality breaches, as occurs in New South Wales, Victoria, or Western
Australia. 280,281,282
RECOMMENDATION 17
The enabling legislation for the Parliamentary Budget Office of Western Australia include
confidentiality provisions.
The PBOWA should be exempt from the Freedom of Information Act 1992. This ensures that
the services delivered confidentially are not made public by other means.
The Auditor General is exempt, as befitting an independent officer of Parliament, and the
Commonwealth and Victorian PBOs are exempt from their equivalent Acts.
RECOMMENDATION 18
The Parliamentary Budget Office of Western Australia be exempt from the Freedom of Information
Act 1992.
The access to information and confidentiality regimes should be sufficiently flexible to permit
the PBOWA and government agencies to jointly develop economic and financial models, in
addition to sharing data. This should improve the level of confidence in the models and
reduce the scope for parties to disagree over the results.

Access to information
The PBOWA may need information in the custody of the public service in order to perform
its functions. This may take the form of unpublished data, or economic or financial models.
For example, to cost an increase in the payroll tax threshold, the PBOWA may need data
from the Office of State Revenue on the number of businesses and the revenue raised below
the proposed threshold. To research the drivers of expenditure growth, the PBOWA may
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Fifty penalty units, with a penalty unit worth $110 (Crimes (Sentencing Procedure) Act 1999 (NSW) s 17.

281

Fifty penalty units, with a penalty unit worth $165.22 (Department of Treasury and Finance (Victoria). See:
www.dtf.vic.gov.au/financial-management-government/indexation-fees-and-penalties. Viewed 7 April 2020).
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The fine is $50 000 (Auditor General Act 2006 s 46(2) & (4)).
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need time series data on spending from the Department of Treasury, and usage and cost
data from the Department of Health and the Department of Education.
The Parliamentary Budget Officer should be able to:


enter into arrangements with heads (or their nominees) of government bodies (including
government trading enterprises) to obtain information



obtain information directly from the heads (or their nominees) of government bodies
(including government trading enterprises) within three business days where no
arrangement exists.

This approach provides an incentive for heads to enter into arrangements with the
Parliamentary Budget Officer to facilitate information sharing in a form that works for both
parties, rather than the overly prescriptive approach where no arrangement exists. This is
similar to the Victorian approach.283
The Committee also considered the Commonwealth and New South Wales approaches to
access to information. Both jurisdictions allow for information to be provided by way of an
arrangement between the Parliamentary Budget Officer and the information holder. 284
However:


the Commonwealth Parliamentary Budget Officer only has a right to obtain information
during the caretaker period



in New South Wales, the time in which the head of the Government agency has to
respond depends on whether the request was made before or after the commencement
of the caretaker period (10 days before commencement and six days after
commencement).

These alternatives are not relevant given the Committee’s proposal that the PBOWA only
re-estimate previously costed policies during the caretaker period (see paragraph 7.15).
RECOMMENDATION 19
The Parliamentary Budget Officer be able to:


enter into arrangements with heads (or their nominees) of government bodies (including
government trading enterprises) to obtain information



obtain information directly from the heads (or their nominees) of government bodies
(including government trading enterprises) within three business days where no arrangement
exists.
The Committee understands that data in the custody of the public service may form an input
into a Cabinet submission and its deliberative process. The Committee considers that the
PBOWA should be able to access underlying data, regardless of whether it has served as an
input into a Cabinet submission. The PBOWA should not be able to access Cabinet
deliberations, which remain the property of the Executive at the time that the decision was
made.
The Committee understands that each Australian PBO has had some issues obtaining
necessary information from the public service. For example, the Commonwealth
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Parliamentary Budget Officer Act 2017 (Vic) ss 25-6.

284

The Commonwealth Parliamentary Budget Officer may enter into agreements with Commonwealth bodies to
access information and documents (Submission 8 from the Parliamentary Budget Office (Commonwealth),
30 April 2019, p 6). In New South Wales, the head of a Government agency must respond to a request for
information within ‘any other period that is agreed by the head of the agency and the Parliamentary Budget
Officer’ (Parliamentary Budget Officer Act 2010 (NSW) s 16(c)).
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Parliamentary Budget Officer had been denied information on 11 occasions and the Victorian
Parliamentary Budget Officer had been denied access to a model as it did not constitute
‘information and documents’. 285,286 Further, the Committee is aware that the Auditor General
has also experienced issues obtaining information and has sought legislative change to be
able to compel the production of cabinet-in-confidence documents and documents covered
by legal professional privilege.287 Accordingly, the Committee considers the PBOWA should
advise its parliamentary oversight committee of such issues and those issues be disclosed in
the PBOWA annual report.
RECOMMENDATION 20
The Parliamentary Budget Office of Western Australia advise its parliamentary oversight committee
of any issues that it experiences obtaining information and disclose those issues in its annual
report.

Oversight by a parliamentary committee
A parliamentary committee should be responsible for oversight of the PBOWA. The oversight
committee will:


be involved in the recruitment process for the Parliamentary Budget Officer (consistent
with Recommendation 13)



consider and make recommendations on the budget of the PBOWA



provide input into the PBOWA’s research program



review the operations and performance of the PBOWA, including any issues experienced
accessing information



report on any exercise of these functions to the Parliament.

The oversight committee should not be able to direct the Parliamentary Budget Officer or its
officials on the operations of the PBOWA, consistent with Recommendation 12.
These functions are typical for oversight committees of other Australian PBOs and the
Auditor General.288 For example, the Commonwealth Joint Committee of Public Accounts and
Audit has reviewed the draft estimates of the PBO each year since its inception, and has
reflected on potential resource constraints on a number of occasions. Similarly, a
parliamentary committee has reported on the budget of the OAG on five occasions.
The Auditor General considered this representation contributed to greater funding on at
least one occasion.
RECOMMENDATION 21
A parliamentary committee as determined by the Parliament be responsible for oversight of the
Parliamentary Budget Office of Western Australia.

285

Commonwealth, Joint Committee of Public Accounts and Audit, Report 446, Review of the operations of the
Parliamentary Budget Office, November 2014, p 20.

286

Submission 7 from the Parliamentary Budget Office (Victoria), 30 April 2019, p 14.

287

Submission 9 from the Office of the Auditor General, 1 May 2019, Appendix 4, p 22.

288

The Auditor General is overseen by three committees—the Legislative Council Standing Committee on Estimates
and Financial Operations; the Legislative Assembly Public Accounts Committee; and the Joint Audit Committee.
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Related matters
Resourcing
The level of resources available to the Australian PBOs vary, reflecting their different roles
and demands. As noted in paragraph 6.58, in 2018-19, the Commonwealth PBO cost
$8.6 million to operate and had 40 staff (by headcount) and the Victorian PBO cost
$3.3 million to operate and had 15.2 full-time equivalents. The New South Wales PBO cost
$1.5 million to operate (as at 31 May 2019), with a peak of 19 full-time equivalents. 289,290
To provide a sense of how the Victorian PBO has allocated its resources, an organisational
chart is provided at Figure 5.
Figure 5. Victorian Parliamentary Budget Office organisation structure

Source: Victorian Parliamentary Budget Office. See: https://www.pbo.vic.gov.au/operational_plan_2019-20#operations.
Viewed 11 May 2020.

The Commonwealth PBO receives additional funding of $0.5 million in election years and has
access to a special appropriation, which it can use to supplement existing funding. 291
However, the Committee does not consider these arrangements necessary for the PBOWA,
as the electoral cycle in Western Australia is fixed and policy costings are encouraged to be
undertaken throughout the parliamentary cycle.
RECOMMENDATION 22
The Parliamentary Budget Office of Western Australia be provided with sufficient resources to
perform its functions.
Review clause
The Committee considers that the PBOWA should be reviewed at regular intervals to ensure
that it is meeting the needs of stakeholders and that the legislative arrangements that
underpin the PBOWA are fit-for-purpose. The review mechanisms that applied in other
jurisdictions are as follows:


Commonwealth: after a general election, the Joint Committee of Public Accounts and
Audit may request the Parliamentary Budget Officer to cause an independent review of

289

A full-year financial account is not available.

290

New South Wales, Legislative Assembly, Public Accounts Committee, report 2/57, Report on the Parliamentary
Budget Office 2019 Post-election report, November 2019, Appendix 2, pp 67 & 87.

291

Submission 8 from the Parliamentary Budget Office (Commonwealth), 30 April 2019, p 4 & Parliamentary Service
Act 1999 (Cth) s 64D.
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the PBO. The review must be completed within nine months of the end of the caretaker
period.292 The PBO has had one independent review and one review by the Australian
National Audit Office.


New South Wales: as soon as possible five years after assent of the Act, the Minister is to
review the Act to ‘determine whether the policy objectives of the Act remain valid and
whether the terms of the Act remain appropriate for securing those objectives’. A report
on the outcome of the review must be tabled in each House of Parliament within
12 months of the five-year period.293 At this stage, no report has been tabled in
Parliament.



Victoria: the Public Account and Estimates Committee may ‘review and assess how well
the Parliamentary Budget Officer’s functions are being performed’. 294

The Committee notes that the Joint Standing Committee on Audit is required to conduct a
review of the operation and effectiveness of the Auditor General Act 2006 and that it is to
appoint a suitability qualified person to conduct a performance and legislative review
(among other things). This review is to occur as soon as practicable after the fifth anniversary
of the commencement of the Act and every five years thereafter.295
The Committee considers that there should be a performance and legislative review of the
PBOWA and its enabling legislation after two election cycles. This would provide the PBOWA
with sufficient time to appropriately establish itself and form relationships with key
stakeholders. The review should be conducted by the parliamentary oversight committee,
much like the Joint Standing Committee on Audit conducts the review of the Auditor
General.
RECOMMENDATION 23
The parliamentary oversight committee for the Parliamentary Budget Office of Western Australia
should conduct a performance and statutory review after two election cycles.
The Committee notes that a review after two election cycles would not preclude the
parliamentary oversight committee from reviewing aspects of the PBOWA’s performance and
legislative arrangements at any stage.

Conclusion
In this Chapter, the Committee has outlined its preferred model for the PBOWA. The purpose
of the PBOWA is to support Members and parliamentary committees by providing
independent and non-partisan advice on financial matters and costing policies. The PBOWA
will also produce reports that outline the expected cost of election promises and publish
research on the financial operations of the State.
The direct benefit to Members and parliamentary committees is obvious—they will now have
access to services that they did not have before. The public will directly benefit by being able
to see the expected financial impact of election promises announced by relevant political
parties prior to polling day.
The overall benefit of a PBO to the community is expected to improve the:


financial literacy of Parliament

292

Parliamentary Services Act 1999 (Cth) s 64T.

293

Parliamentary Budget Officer Act 2010 (NSW) s 30.

294

Parliamentary Budget Officer Act 2017 (Vic) s 54(e).

295

Auditor General Act 2006 s 48(1) & (3).
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scrutiny of estimates presented in projections statements



policy scrutiny by Members and parliamentary committees



policy development, by encouraging Members to develop and refine policies prior to the
election



transparency at elections, by collating each promise made by relevant political parties.

The Committee considers that the PBOWA should be reviewed at regular intervals to ensure
that it is meeting the needs of Parliament and the public and that the legislative
arrangements that underpin the PBOWA are fit-for-purpose.

Hon Tjorn Sibma MLC
Chair
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APPENDIX 1
SUBMISSIONS RECEIVED
Number

From

1

Chilla Bulbeck

2

City of Armadale

3

Parliamentary Liberal Party (Western Australia)

4

Department of the Premier and Cabinet

5

Department of Treasury

6

Department of Transport

7

Parliamentary Budget Office (Victoria)

8

Parliamentary Budget Office (Commonwealth)

9

Office of the Auditor General

10

City of Karratha

11

Government of South Australia

12

The Australian Greens
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Standing Committee on Estimates and Financial Operations
Date first appointed:
30 June 2005
Terms of Reference:
The following is an extract from Schedule 1 of the Legislative Council Standing Orders:
'3.

Estimates and Financial Operations Committee

3.1

An Estimates and Financial Operations Committee is established.

3.2

The Committee consists of 5 Members, 3 of whom shall be non-Government Members.

3.3

The functions of the Committee are to –
(a)

consider and report on (i)

the estimates of expenditure laid before the Council each year;

(ii) any matter relating to the financial administration of the State; and
(iii) any Bill or other matter relating to the foregoing functions referred by the Council;
and
(b)

consult regularly with the Auditor General.'
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