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EXECUTIVE SUMMARY 

1 On 19 June 2020 the Transport Legislation Amendment (Identity Matching Services) Bill 2020 

(Bill) was referred to the Standing Committee on Uniform Legislation and Statutes Review 

(Committee) for consideration and report. 

2 The Committee was required to report to the Legislative Council by 11 August 2020, being 

the first Legislative Council sitting day following the expiry of the 45 day reporting period. 

3 The Bill is said to principally give effect to Western Australia’s commitments made under the 

Intergovernmental Agreement on Identity Matching Services (IGA) signed by the 

Commonwealth and all state and territories on 5 October 2017.1  

4 The Bill extends provisions in the Road Traffic (Administration) Act 2008, Road Traffic 

(Authorisation to Drive) Act 2008 and the Western Australian Photo Card Act 2014 to 

authorise and enable the disclosure of photographs, signatures and related biographical 

information to the National Driver Licence Facial Recognition Solution (NDLFR Solution) for 

identity matching. 

5 Under the terms of the IGA, the Commonwealth will operate and manage the NDLFR 

Solution, which will contain the identity information contributed by state and territory data.2 

However, the federal legislation that will create, facilitate and maintain the NDLFR Solution is 

not yet in place.  

6 Under its terms of reference, the Committee is confined to investigating whether the Bill has 

an impact on the parliamentary sovereignty and law-making powers of the Parliament of 

Western Australia. 

7 The Committee has found that the Bill will impact upon parliamentary sovereignty to the 

extent that it: 

 authorises the Executive to determine the commencement date of the substantive 

clauses of the Bill by proclamation 

 contains an open-ended regulation-making power for the Executive to prescribe, by 

regulation, the people, or classes of people, to whom identifying information may be 

disclosed, and the purposes for which such information can be disclosed 

 contains open-ended regulation-making powers for the Executive to prescribe, by 

regulation, circumstances in which identifying information can be compelled to be 

disclosed in civil proceedings, when the Bill otherwise prohibits this 

 does not contain a review clause.  

 

 

 

 

 

 

 

 

 

                                                      
1  The Intergovernmental Agreement on Identity Matching Services is set out in Appendix 1. 

2  Intergovernmental Agreement on Identity Matching Services, cl 6.14, p 16. 
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Findings and recommendations 

Findings and recommendations are grouped as they appear in the text at the page number 

indicated: 

 

 

FINDING 2 Page 9 

There are acceptable reasons for justifying an extended, but not an open-ended, period for 

commencement.   

 

RECOMMENDATION 1 Page 9 

Clause 2 of the Transport Legislation Amendment (Identity Matching Services) Bill 2020 be 

amended to require the proposed Transport Legislation Amendment (Identity Matching Services) 

Act to be automatically repealed, if not operational, at the expiration of 10 years of receiving Royal 

Assent. 

 

FINDING 3 Page 12 

Clause 12 of the Transport Legislation Amendment (Identity Matching Services) Bill 2020 inserting 

proposed subsection 11C(1) and (2) into the Road Traffic (Authorisation to Drive) Act 2008 erodes 

the Western Australian Parliament’s sovereignty and law-making powers. 

 

RECOMMENDATION 2 Page 12 

The Government, if it considers such broad regulation-making powers necessary, amend the 

Transport Legislation Amendment (Identity Matching Services) Bill 2020 to limit the purposes for 

which information can be disclosed, and the people or classes of people to whom that information 

can be disclosed.  

 

FINDING 4 Page 15 

Clause 12 of the Transport Legislation Amendment (Identity Matching Services) Bill 2020 inserting 

proposed section 11I into the Road Traffic (Authorisation to Drive) Act 2008 erodes the Western 

Australian Parliament’s sovereignty and law-making powers. 

 

FINDING 1 Page 8 

Clause 2(b) of the Transport Legislation Amendment (Identity Matching Services) Bill 2020, in 

providing that the Executive determines its commencement date, erodes the Western Australian 

Parliament’s sovereignty and law-making powers.  
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FINDING 5 Page 15 

Clause 24 of the Transport Legislation Amendment (Identity Matching Services) Bill 2020 inserting 

section 17A into the Western Australian Photo Card Act 2014 erodes the West Australian 

Parliament’s sovereignty and law-making powers.  

 

RECOMMENDATION 3 Page 16 

The Government amend clause 12 of the Transport Legislation Amendment (Identity Matching 

Services) Bill 2020 inserting proposed section 11I into the Road Traffic (Authorisation to Drive) Act 

2008: 

1. to specify in the Bill the civil proceedings in which identifying information may be compelled to 

be produced 

2. so that, if a regulation-making power is necessary, the Bill provide clear limits to the 

regulation-making power. 

 

RECOMMENDATION 4 Page 16 

The Government amend clause 24 of the Transport Legislation Amendment (Identity Matching 

Services) Bill 2020 inserting proposed section 17A into the Western Australian Photo Card Act 

2014: 

1. to specify in the Bill the civil proceedings in which identifying information may be compelled 

to be produced 

2. so that, if a regulation-making power is necessary, the Bill provide clear limits to the 

regulation-making power. 

 

FINDING 6 Page 17 

It is desirable that the operation and effectiveness of the proposed Transport Legislation 

Amendment (Identity Matching Services) Bill 2020 be reviewed as soon as practicable after the end 

of 3 years of operation, and every 3 years thereafter, and reported to Parliament so that the 

benefits and consequences arising from Western Australia’s participation in the National Driver 

Licence Facial Recognition Solution can be assessed.  

 

RECOMMENDATION 5 Page 18 

The Transport Legislation Amendment (Identity Matching Services) Bill 2020 be amended to 

substantially give effect at least to the following: 

1. The Minister for Transport shall carry out a review of the operation and effectiveness of the 

Act as soon as practicable after the expiry of 3 years from its commencement, and every 3 

years thereafter. 

2. The Minister for Transport shall cause a copy of the report of the review to be laid before both 

Houses of Parliament as follows: 

 for the first report, as soon as practicable after the expiry of 3 years from the 

commencement of the Act, but not later than 12 months after the 3rd anniversary of its 

commencement 
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 for subsequent reports, no later than 3 years after the date on which the last such 

report was laid. 

3. Without limiting the scope of the review, the review should address the following: 

 the effectiveness of the Act in achieving its purposes 

 whether the Act has resulted in any unintended or undesirable consequences 

 the effect of the Act on individuals rights 

 privacy safeguards and the effectiveness of those safeguards 

 identifying Government and private sector users of the National Driver Licence Facial 

Recognition Solution 

 any complaints and concerns about the Act and the scheme’s operation 

 such other matters as appear to the Minister for Transport to be relevant. 
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1 Introduction 

 On 19 June 2020 the Transport Legislation Amendment (Identity Matching Services) Bill 2020 

(Bill) was introduced into the Legislative Council.3 

 The Bill was referred to the Standing Committee on Uniform Legislation and Statutes Review 

(Committee) under Standing Order 126. The Committee was required to report to the 

Legislative Council by 11 August 2020, being the first Legislative Council sitting day following 

the expiry of the 45 day reporting period. 

 The Bill is said to implement Western Australia’s commitments made under the 

Intergovernmental Agreement on Identity Matching Services (IGA) signed by the 

Commonwealth and all states and territories on 5 October 2017.4  

 The Bill has not been developed by reference to a model bill.  

 The Bill amends the existing Road Traffic (Administration) Act 2008, Road Traffic 

(Authorisation to Drive) Act 2008 and Western Australian Photo Card Act 2014 to authorise 

and enable the disclosure of photographs, signatures and related biographical information 

to the National Driver Licence Facial Recognition Solution5 (NDLFR Solution) for inter-

jurisdictional identity matching.  

2 Inquiry procedure 

 The Committee posted the inquiry on its webpage, the Uniform Legislation Committee 

homepage. The general public was immediately notified of the referral via social media.6 

 Given the Committee’s terms of reference, the Committee considered that any broader 

advertising or invitation for submissions from the public was neither necessary nor 

warranted. 

3 Supporting documents 

 The Committee received copies of the Bill, the second reading speech and the explanatory 

memorandum (EM) when the Bill was introduced into the Legislative Council. 

 Standing Order 126(5) states: 

The Member in charge of a Bill referred to the Committee shall ensure that all 

documentation required by the Committee is provided to the Committee within 

3 working days after referral … 

 The Minister for Transport (Minister) forwarded the information required under Ministerial 

Memorandum MM2007/017 to the Committee on 23 June 2020, four working days after 

referral. 

                                                      
3  The Bill was introduced by Hon Stephen Dawson MLC, Minister for Environment, representing Hon Rita Saffioti 

MLA, Minister for Transport. 

4  The Intergovernmental Agreement on Identity Matching Services is set out in Appendix 1. 

5  The NDLFR Solution is the information technology system by which facial images and related information used on 

driver licences and other state and territory government issued documents can be accessed via the Face Matching 

Services: Council of Australian Governments, Intergovernmental Agreement on Identity Matching Services, cl 3.1, p 9 

and cl 6.13, p 16. 

6  Legislative Council, 17 June 2020, retrieved from https://twitter.com/WALegCouncil/status/1273257440356626432.  

7   Ministerial Office Memorandum MM 2007/01 requires the provision of information to the Committee such as: a 

copy of the relevant intergovernmental agreement or a copy of the communiqué from the Ministerial Council 

https://www.parliament.wa.gov.au/Parliament/commit.nsf/WCurrentNameNew/C70140DD8A2660CB4825858A0083B9BE?OpenDocument#Details
https://www.parliament.wa.gov.au/Parliament/commit.nsf/WCurrentNameNew/C70140DD8A2660CB4825858A0083B9BE?OpenDocument#Details
https://twitter.com/WALegCouncil/status/1273257440356626432
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4 Background 

Intergovernmental Agreement 

 On 5 October 2017, the Commonwealth and all states and territories entered into an IGA, 

designed to promote the sharing and matching of identity information in Australia through 

the use of Identity Matching Services.8  

 Under the IGA, each jurisdiction agreed to pass legislation to facilitate the collection, use and 

disclosure of facial images and associated identity information between participating entities. 

 The Identity Matching Services will be delivered via an ‘interoperability Hub’ enabling data 

sharing between participants.9  

 The Identity Matching Services are to be comprised of the following:10 

 the Document Verification Service11 

 the Face Verification Service12 

 the Face Identification Service13 

 the One Person One Licence Service14 

 the Face Recognition Analysis Utility Service15 

 the Identity Data Sharing Service16  

                                                      

meeting at which it was agreed to introduce the legislation, a statement as to any timetable for the 

implementation of the legislation, the advantages and disadvantages to the State as a participant in the relevant 

scheme or agreement, any relevant constitutional issues, an explanation as to whether and by what mechanism 

the State can opt out of the scheme and the mechanisms by which the Bill, once enacted, can be amended. 

8  See para 4.4. 

9  The technical system that provides a mechanism for the secure and auditable transmission of facial images and 

associated information between participating agencies or entities: see Intergovernmental Agreement on Identity 

Matching Services cl 3.1, p 8 and cl 6.6, p 16. 

10  Intergovernmental Agreement on Identity Matching Services, cl 1.3, p 5.  

11  The Document Verification Service is defined as a secure, national, online system that enables entities to verify 

biographical information on identity documents against corresponding records held by document issuing entities: 

see Intergovernmental Agreement on Identity Matching Services, cl 3.1, p 7. 

12  The Face Verification Service enables a facial image associated with an individual to be compared against a facial 

image held on a specific government record associated with that same individual to confirm that individual’s 

identity: see Intergovernmental Agreement on Identity Matching Services, cl 3.1, p 8. 

13  The Face Identification Service enables a facial image to be compared against multiple images held on a database 

of government records to establish an individual’s identity: see Intergovernmental Agreement on Identity Matching 

Services, cl 3.1, p 7.   

14  The One Person One Licence Service enables a facial image to be compared, on a constrained one-to-many basis, 

to other images in the NDLFR Solution to identity whether a licence holder or applicant holds multiple licences in 

the same or a different identity across participating jurisdictions: see Intergovernmental Agreement on Identity 

Matching Services, cl 3.1, p 9.    

15  The Facial Recognition Analysis Utility Service enables state and territory road agencies to conduct biometric 

matching using their own data holdings within the NDLFR Solution: see Intergovernmental Agreement on Identity 

Matching Services, cl 3.1, p 8.    

16  The Identity Data Sharing Service enables the sharing of identity information between participating agencies, on 

an incremental or other regular basis, to help maintain the accuracy and integrity of identity-based records. This 

service does not involve facial biometric or other data matching: see Intergovernmental Agreement on Identity 

Matching Services, cl 3.1, p 8.    
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 any other identity matching or data sharing service developed under the auspices of the 

IGA.17  

 Clause 1.1 of the IGA states that: 

The object of the [IGA] is to facilitate the secure, automated and accountable 

exchange of identity information, with robust privacy safeguards, in order to 

prevent identity crime and promote law enforcement, national security, road 

safety, community safety and service delivery outcomes.  

 The scope of the information sharing via the Identity Matching Services includes, but is not 

limited to:18 

 the sharing of identity information held by states and territories with the 

Commonwealth, for use by the Commonwealth 

 the sharing of identity information held by states and territories with the 

Commonwealth, so that the Commonwealth may share that identity information with 

another state or territory, for use by that state or territory 

 the sharing of identity information held by the Commonwealth with the states and 

territories, for use by those states and territories 

 providing authorised private sector organisations with access to the Document 

Verification Service19 and the Face Verification Service20 for matching against identity 

information held by the Commonwealth, states and territories, with the consent of the 

individual concerned.  

Parallel Agreements 

 The IGA specifies that access to the NDLFR Solution will be underpinned by a ‘participation 

agreement’ and a ‘hosting agreement’. 

 A ‘participation agreement’ will be entered into by the Commonwealth, state and territory 

agencies to provide a legally binding framework within which they will share identity 

information.21 The participation agreement will set out the roles, rights and obligations of 

users.22 

 A ‘hosting agreement’ will be entered into between the state and territory agencies and the 

Commonwealth agency hosting the NDLFR Solution. The proposed hosting agreement was 

referred to in the course of debate on the Bill in the Legislative Assembly, but its purpose 

was not explained.23   

 These governance frameworks will not be subject to parliamentary oversight or scrutiny if the 

terms of the agreement are not contained within legislation. 

                                                      
17  Intergovernmental Agreement on Identity Matching Services, cl 1.3(g), p 5. 

18  ibid., cl 1.4, p 5. 

19  See para 4.4.  

20  ibid. 

21  Intergovernmental Agreement on Identity Matching Services, cl 7.3, p 19. 

22  ibid., cl 7.4, p 19. 

23  Hon Rita Saffioti MLA, Minister for Transport, WA, Legislative Assembly, Parliamentary Debates (Hansard), 

16 June 2020, pp 3669, 3682, 3683.  
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Withdrawal from IGA 

 It is a matter for the State of Western Australian (State) to decide if it wishes to withdraw 

from the IGA or any agreement under it.  

 The IGA provides that a party: 

may withdraw from the Agreement at any time by notifying all other parties in 

writing and giving not less than three months’ notice.24 

Committee Comment 

 The IGA does not introduce a national legislative model law.  

 The IGA reflects an agreement that each state and territory will create or amend their own 

legislation to achieve the IGA’s data sharing objectives.25 This enables the Western Australian 

Parliament (Parliament) to make, and amend, its own legislation as it sees fit. The IGA also 

contains a mechanism for the State to withdraw from the IGA and any agreements made 

under it.26 

 However, the ‘participation agreement’ and ‘hosting agreement’ which will underpin the 

operation of, and participation in, the data sharing services may not be subject to 

Parliamentary oversight.  

Commonwealth legislation 

 Under the terms of the IGA, the Commonwealth will operate and manage the NDLFR 

Solution, which will contain the identity information contributed by state and territory data.27  

 The federal legislation that will create, facilitate and maintain the NDLFR Solution is not yet in 

place. 

Commonwealth’s Identity-Matching Services Bill 2019  

 The Commonwealth’s Identity-Matching Services Bill 2018 (Commonwealth 2018 Bill) was 

intended, inter alia, to establish the NDFLR Solution. It was originally introduced into the 

House of Representatives by Hon Peter Dutton MP on 7 February 2018 and referred to the 

Parliamentary Joint Committee on Intelligence and Security (IS Committee) and the 

Parliamentary Joint Committee on Human Rights (HR Committee) for consideration and 

report. However, the Commonwealth 2018 Bill, along with the referral to the IS Committee, 

lapsed upon the prorogation of the 45th Parliament on 11 April 2019 for a federal general 

election. 

 On 27 March 2018 (prior to the prorogation of the 45th Parliament), the HR Committee 

tabled its scrutiny report on the Commonwealth 2018 Bill, which found that: 

There are general concerns in relation to proportionality [on the limitations on the 

right to privacy] that underlie each of the [Identity Matching] Services.28  

                                                      
24  Intergovernmental Agreement on Identity Matching Services, cl 12.16, p 30.  

25  ibid., cl 8.1, p 19. 

26  ibid., cl 12.16, p 30.  

27  ibid., cl 6.14, p 16. 

28  Commonwealth, Parliamentary Joint Committee on Human Rights, Report 3 of 2018, tabled 27 March 2018, 

para 1.140, p 44. 
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 On 19 June 2018, after receiving a response from the Minister of Home Affairs to its previous 

report tabled 27 March 2018, the HR Committee again reported on the Commonwealth 2018 

Bill and commented: 

there may be a risk of incompatibility with the right to privacy where the 

[interoperability] Hub facilitates the sharing of information, but the authorisation 

for an agency to collect, use, share, or retain facial images or biographic 

information is not sufficiently circumscribed.29 

 On 31 July 2019 the Identity-Matching Services Bill 2019 (Commonwealth 2019 Bill) was              

introduced, in substantially the same terms as the Commonwealth 2018 Bill, to the new 

46th Parliament.30 It was again referred to the IS Committee and the HR Committee for 

consideration and report. 

 The HR Committee reported on the Commonwealth 2019 Bill in its scrutiny report tabled 

10 September 2019. The HR Committee reported: 

The committee reiterates its views as set out in its previous reports [tabled 27 

March 2018 and 19 June 2018] on the [Commonwealth 2018 Bill]. [The 

Commonwealth 2019 Bill has] been reintroduced in relevantly substantially similar 

terms to those previously commented on.31 

 In its report dated 24 October 2019 the IS Committee recommended that the 

Commonwealth 2019 Bill be withdrawn and significantly redrafted.32  

 Among other things, the IS Committee found that: 

A citizen should be able to read a piece of legislation and know what that 

legislation authorises and what rights and responsibilities the citizen has in relation 

to that legislation. This is especially important in the case of the [Commonwealth 

2019 Bill] which has the potential to affect the majority of the Australian 

population. It is clear the [Commonwealth 2019 Bill] does not inform the citizen 

reader in this way. 

While the [IS] Committee accepted that it is necessary to develop Participation 

Agreements and Access Policies, the [IS] Committee considered that the 

[Commonwealth 2019 Bill] itself should set out a requirement that the Participation 

Agreements and Access Policies prescribe (among other things) the roles, rights 

and minimum obligations of agencies and organisations in relation to their use of 

identity-matching services … Accordingly, the [IS] Committee expects that, to 

ensure transparency, the underlying broad principles of these agreements should 

be set out in the Bill.33 

  

                                                      
29  Commonwealth, Parliamentary Joint Committee on Human Rights, Report 5 of 2018, tabled 19 June 2018, 

para 2.220, p 133. 

30  In the House of Representatives by Hon David Coleman MP, Minister for Immigration, Citizenship, Migrant 

Services and Multicultural Affairs. 

31  Commonwealth, Parliamentary Joint Committee on Human Rights, Report 4 of 2019, tabled 10 October 2019, 

para 1.20, p 10. 

32  Commonwealth, Parliamentary Joint Committee on Intelligence and Security, Advisory report on the Identity-

matching Services Bill 2019 and the Australian Passports Amendment (Identity Matching Services) Bill 2019, 

Committee Report, para 5.4, p 75.  

33  ibid., para 5.14, p 78. 
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 The IS Committee also commented on Western Australia’s lack of privacy legislation, noting 

that: 

South Australia and Western Australia do not have existing privacy legislation. 

However, given concerns expressed by some submitters in respect of the 

adequacy of privacy protections in the [Commonwealth 2019 Bill], the [IS] 

Committee considers that all users of the identity-matching services should be 

subject to a law or legally enforceable agreement that protects personal 

information in accordance with the Australian Privacy Principles – even if that 

means that some state and territory jurisdictions may have to enact new privacy 

legislation in order to satisfy such a requirement.34 

 Further, the IS Committee recommended that: 

The [Commonwealth 2019 Bill] should make clear that, where an individual does 

not consent for the use of their biometric data, the non-government entity must 

have an alternative means for checking identity ... so that the individual is not 

disadvantaged when seeking local government authority or non-government 

entity services.35 

 The IS Committee recommended that any fresh Commonwealth Bill be referred back to the 

IS Committee after its introduction into Commonwealth Parliament.36 

 As of the date of this report, no further bill has been introduced into the Commonwealth 

Parliament. 

5 Transport Legislation Amendment (Identity Matching 

Services) Bill 2020 

Structure of the Bill 

 The long title of the Bill reads: 

An Act to amend the Road Traffic (Administration) Act 2008, the Road Traffic 

(Authorisation to Drive) Act 2008 and the Western Australian Photo Card Act 2014 

principally to give effect to an intergovernmental agreement on identity matching 

services. 

 The Bill comprises 4 Parts and 26 clauses: 

 Part 1 contains preliminary clauses such as the commencement clause 

 Part 2 amends the Road Traffic (Administration) Act 2008 

 Part 3 amends the Road Traffic (Authorisation to Drive) Act 2008 

 Part 4 amends the Western Australian Photo Card Act 2014. 

Effect and purpose of the Bill 

 The Bill proposes to extend provisions of the Road Traffic (Administration) Act 2008, Road 

Traffic (Authorisation to Drive) Act 2008 and Western Australian Photo Card Act 2014 to 

                                                      
34  Commonwealth Parliamentary Joint Committee on Intelligence and Security, Advisory report on the Identity-

matching Services Bill 2019 and the Australian Passports Amendment (Identity Matching Services) Bill 2019, 

Committee Report, para 5.18, p 79. 

35  ibid., para 5.30, p 82. 

36  ibid., para 5.8, p 77. 
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authorise and enable the disclosure of photographs, signatures and related biographical 

information to the NDLFR Solution for identity matching purposes. 

 The Bill’s EM37 says that the Bill would enable the: 

 disclosure of photographs and signatures from Western Australian driver’s licences, 

learner’s permits and photo cards to the NDLFR Solution for identity matching 

 disclosure of photographs, signatures and other information about a person to the 

NDLFR Solution by an automated system 

 disclosure of identifying information to ‘other WA Government agencies’ 

 disclosure of a customer’s identifying information to ‘organisations’ with the customers 

consent 

 photographs and signatures provided to produce one document to be used to produce 

another document 

 retention of ‘historical’ photographs and signatures.  

 The EM advises that the sharing and matching of identity information is aimed at preventing 

identity crime, supporting law enforcement, upholding national security, promoting road 

safety, enhancing community safety and improving service delivery.38 This broadly reflects 

the objects in clause 1.1 of the IGA. 

Clauses that may impinge upon Parliamentary sovereignty and law-making 

powers 

Commencement 

 Clause 2(a) of the Bill provides that Part 1 is to come into operation on the day on which the 

Act receives Royal Assent. Clause 2(b) provides that the rest of the Act is to come into 

operation on a day fixed by proclamation. Proclamation is an Executive action.  

 This impinges the Parliament’s sovereignty as the commencement dates will be controlled by 

the Executive. There is nothing in the Bill that requires proclamation within a specified time. It 

is conceivable that a proclamation may never be made and the will of the Parliament, in 

passing the Bill, would be frustrated. 

 The EM provides the following justification for this provision: 

Commencement by proclamation is necessary as the exact commencement date 

will depend on the drafting of regulations and system preparedness. 

The completion of approximately six months of data testing and cleansing is also 

required before the [Department of Transport] can participate in the Capability, 

which cannot proceed until the Bill commences due to current information sharing 

restrictions.39  

Minister’s advice 

 The Committee wrote to the Minister on 23 June 2020 asking: 

 When is it expected that the proposed Act in its entirety will be operation?  

                                                      
37  Transport Legislation Amendment (Identity Matching Services) Bill 2020, Explanatory Memorandum, Legislative 

Council, pp 2-8. 

38  ibid., p 1.  

39  ibid., p 9.  
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 Is there any realistic prospect that the proposed Act would not be in operation within 10 

years of receiving Royal Assent and is there any reason why, if not operational, the Act 

should not be repealed at the expiration of 10 years? 

 The Minister responded by letter dated 9 July 2020 and advised that: 

The Western Australian Government intends that the Act will come into operation 

in late 2020. This would be desirable for the completion of system testing, and is 

as early as is reasonably practicable, noting that the sequence of connection to 

national identity-matching services is under negotiation between the States and 

Territories with the Commonwealth. This will take place during the 2020-21 

financial year.  

Notwithstanding the anticipated connection to national face matching services, 

the Department of Transport requires these reforms in order to progress digital 

delivery reforms at a State level which will improve service to West Australians.40 

 It appears that although the Bill is said ‘principally’ to give effect to the IGA it also 

implements other State objectives such as the government’s 2017 Public Sector Service 

Priority Review and the ServiceWA (Digital) Program. For example, with customer consent, 

enabling the use of Department of Transport licensing information for other approved 

government purposes, such as sharing a person’s change of address with approved State 

government agencies.41 

Committee comment  

 The lack of express commencement date for the operational clauses in the Bill is an erosion 

of the Parliament’s sovereignty and law-making powers.  

 In all the circumstances, there are sound reasons for leaving the proclamation of the Bill to 

be determined by the Executive. However, the Committee considers that the commencement 

should not be open-ended. 

 This can be addressed by the Parliament allowing the government licence to bring the Bill 

into operation within 10 years of its Royal Assent. This would be consistent with this 

Committee’s recommendations in its Report 124 Inquiry into the Form and Content of the 

Statute Book and Report 126 Work Health and Safety Bill 2019 and Safety Levies Amendment 

Bill 2019, recommending the repeal of Acts or provisions of Acts unproclaimed at the 

expiration of 10 years of receiving Royal Assent.42  

 

 

                                                      
40  Hon Rita Saffioti MLA, Minister for Transport, Letter, 9 July 2020, p 1 (see appendix 2 of this report). 

41  Hon Stephen Dawson MLC, Minister for Environment, representing Hon Rita Saffioti MLA, Minister for Transport, 

WA, Legislative Council, Parliamentary Debates (Hansard), 17 June 2020, p 3770. 

42  WA, Legislative Council, Standing Committee on Uniform Legislation and Statutory Review, Report 124, Inquiry 

into the Form and Content of the Statute Book, 18 November 2019, para 3.62, p 19 and WA, Legislative Council, 

Standing Committee on Uniform Legislation and Statutory Review, Report 126, Work Health and Safety Bill 2019 

and Safety Levies Amendment Bill 2019, 12 May 2020, para 6.21, p 11. 

FINDING 1 

Clause 2(b) of the Transport Legislation Amendment (Identity Matching Services) Bill 2020, in 

providing that the Executive determines its commencement date, erodes the Western Australian 

Parliament’s sovereignty and law-making powers.  

http://intranet/parliament/commit.nsf/(Report+Lookup+by+Com+ID)/CB5759997F2D435C48258565001E20F4/$file/us.whs.200430.rpf.126.WEB.pdf
http://intranet/parliament/commit.nsf/(Report+Lookup+by+Com+ID)/CB5759997F2D435C48258565001E20F4/$file/us.whs.200430.rpf.126.WEB.pdf
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FINDING 2 

There are acceptable reasons for justifying an extended, but not an open-ended, period for 

commencement.   

 

RECOMMENDATION 1 

Clause 2 of the Transport Legislation Amendment (Identity Matching Services) Bill 2020 be 

amended to require the proposed Transport Legislation Amendment (Identity Matching Services) 

Act to be automatically repealed, if not operational, at the expiration of 10 years of receiving Royal 

Assent. 

Clause 12 inserting proposed section 11C  

 Clause 12 deletes and replaces Part 2 Division 3A of the Road Traffic (Authorisation to Drive) 

Act 2008. The new Part 2 Division 3A contains proposed sections 11B and 11C. 

 The Road Traffic (Authorisation to Drive) Act 2008 governs the issue and withdrawal of 

licences and permits to drive motor vehicles and specifies the identity information necessary 

for the issue of such a licence or permit.   

 Currently, photographs may only be disclosed by the Chief Executive Officer of the 

Department of Transport (CEO) to: 

 a police official for the purposes of the performance of the police official’s functions 

under a road law or another written law43 

 an Australian Security Intelligence Organisation official for the purposes of the 

performance of the ASIO official’s functions under the Australian Security Intelligence 

Organisation Act 1979 (Cth) or another law of the Commonwealth44 

 a law enforcement official as prescribed by the regulations, with the prior approval of the 

Commissioner of Police, and for the purposes of the performance of the law 

enforcement official’s functions under a written law or a law of another jurisdiction45 

 an executor of a deceased person’s estate46 

 the chief executive officer of ‘road passenger services’ as defined in the Transport (Road 

Passenger Services) Act 2018.47 

 Proposed section 11B provides a new definition of ‘identifying information’. It defines 

identifying information as a photograph of a person provided to or used by the CEO, a 

signature of a person provided to or used by the CEO, and information associated with such 

a photograph or signature to facilitate identification of the person.48 

 Proposed section 11C extends the legislative framework as to whom identifying information 

may be disclosed, and for what purpose.  

  

                                                      
43  Road Traffic (Authorisation to Drive) Act 2008 s 11C(1). 

44  ibid., s 11C(2). 

45  ibid., s 11C(3). 

46  ibid., s 11D. 

47  ibid., s 11E. 

48  Transport Legislation Amendment (Identity Matching Services) Bill 2020 ss 11B(1)(a)-(c). 
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 Proposed section 11C is as follows: 

11C. Disclosure of identifying information to prescribed person  

(1)  In this section —  

authorised purpose means —  

(a)  the purpose of performing functions under a written law or a law of the 

Commonwealth, another State or a Territory; or 

(b)  a purpose related to the administration or enforcement of a written law or 

a law of the Commonwealth, another State or a Territory; or 

(c)  a purpose prescribed by the regulations for the purposes of this definition;  

prescribed person means a person prescribed, or a person of a class 

prescribed, by the regulations for the purposes of this section. 

(2)  The CEO may disclose identifying information to a prescribed person if the 

CEO considers that the information is required by the person for an authorised 

purpose. 

 New Part 2 Division 3A does not specify the people or entities, or categories of people or 

entities, to whom identifying information can be disclosed. Instead, proposed subsections 

11C(1) and (2) will allow the CEO to disclose identifying information to a person prescribed, 

or a person of a class prescribed, by regulations. 

 Likewise, new Part 2 Division 3A does not limit the authorised purposes for which the 

information may be disclosed.  

 Proposed subsection 11C(1) provides that an ‘authorised purpose’ means the purpose of 

performing functions under, or related to the administration or enforcement of, a written law 

or a law of the Commonwealth, another state or territory.  

 However, proposed subsection 11C(1)(c) also provides that an ‘authorised purpose’ means ‘a 

purpose prescribed by the regulations for the purposes of this definition’. 

Minister’s advice 

 The Committee wrote to the Minister on 6 July 2020 seeking an explanation as to why 

‘authorised purpose’ and ‘prescribed person’ were not set out in the Bill, and why the 

regulation-making powers did not contain any parameters.  

 The Minister responded by letter dated 10 July 2020 and advised that, in relation to 

‘prescribed persons’:  

Clause 12 effectively replicates the legislative mechanism provided in the 

existing section 14 of the Road Traffic (Administration) Act 2008 as it applies to 

other road laws information. An example of a prescribed person under section 

14 is included on page 17 of the Explanatory Memorandum for the Bill - existing 

regulation 8A of the Road Traffic (Administration) Regulations 2014 prescribes 

the Secretary of the Department of Home Affairs of the Commonwealth. 

The ability to prescribe entities in regulation subject to meeting the 

'authorised purpose' criteria provides an appropriate level of flexibility and 

responsiveness to entities changing designations, shifting functions between 

entities or performing new functions which would otherwise require Act level 

change. In respect to Commonwealth entities, the identification of such 

entities via regulation provides the ability to effectively provide for changes in 

Commonwealth legislation or entities. As an example, the before-mentioned 
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regulation 8A was amended in 2019, changing the "Attorney-General's 

Department" to the "Department of Home Affairs" to provide for changes in 

the name and functions of the Department.49 

 The Minister goes on to explain that: 

The proposed section 11C only empowers release to a category of entities that 

require the identifying information for an authorised purpose. It is not 

sufficient reason for an entity to be prescribed that the information is merely 

desirable or convenient, the criteria 'require' in section 11C(2) is set at a high 

level. This is the purpose of the section and a requirement for the relevant 

entity to be prescribed.50 

 In relation to ‘authorised purpose’ the Minister advised: 

The proposed section 11C regulates protection for the information provided by 

limiting the release to being required for authorised purpose to a prescribed 

person rather than any extraneous ‘functions’ that may be acquired by a particular 

entity. If release was authorised via prescribed person alone, then there could be 

use of the information not anticipated by the legislative scheme. 

Not all functions of entities that may require information are pursuant to written 

law. An existing example of this is the national Document Verification Service 

prescribed as an authorised purpose for the purposes of section 14 of the Road 

Traffic (Administration) Act 2008 in regulation 8A of the Road Traffic 

(Administration) Regulations 2014 because it is not established under written law.51 

... 

The ability to prescribe an authorised purpose is intended to provide for a 

wide range of public purposes beyond those envisioned under the proposed 

section 11C(1)(a) and (b) involving the release of information to prescribed 

persons who require the information to achieve those purposes. Existing 

examples under the similar section 14 of the Road Traffic (Administration) Act 

2008 are the specific public purposes prescribed in regulations 8A and 8 of the 

Road Traffic (Administration) Regulations 2014.52 

Committee Comment 

 The open-ended ability to prescribe ‘authorised purpose’ and ‘prescribed person’ by 

regulation erodes parliamentary sovereignty and law-making powers. 

 The Minister contends that the broad ability to prescribe persons will, in essence, serve two 

functions.  

 Firstly, it will facilitate accommodating, without the need for statutory amendment, changes 

in the title or function of agencies having access to the legislative scheme.  

 Second, it will enable the incorporation of further agencies, should the need arise. 

 It is said that the scope of who may be a ‘prescribed person’ is limited by what can be an 

‘authorised purpose’ in that ‘it is not sufficient reason for an entity to be prescribed that the 

information is merely desirable or convenient, [as] the criteria ‘require[d]’ in section 11C(2) is 

set at a high level’.  

                                                      
49  Hon Rita Saffioti MLA, Minister for Transport, Letter, 10 July 2020, p 1 (see appendix 3 of this report). 

50  ibid., pp 1-2.  

51  ibid., p 2. 

52  ibid. 
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 However, there is no clear boundary as to what purpose may be prescribed by regulations to 

be an ‘authorised purpose’. This is compounded by the: 

 long title of the Bill53 

 reference in the Second Reading Speech to the Bill supporting other government 

services54 

 current lack of Commonwealth legislation, central to the scheme55 

 lack of an objects clause in the Bill  

 reference in the IGA and EM to the prospect of private sector access to the NDLFR 

Solution56  

 lack of information available to the Committee providing clear limits as to what might 

occur in the future57 

 parallel participation, hosting and, possibly, other agreements that the Parliament will 

not have the opportunity to scrutinise.58 

 The Committee is concerned about the open-ended regulation-making powers and notes 

they could potentially be used to extend the range of persons or entities authorised to have 

access to identifying information beyond the original and principal purpose of the 

legislation. For example, the Bill does not prohibit identifying information being provided to 

private entities for commercial purposes. 

 The Committee recommends that, if the regulation-making powers in proposed subsections 

11C(1) and (2) are said to be necessary, the Bill should refine the regulation-making power so 

as to limit the purposes for which information can be disclosed, and the people or classes of 

people to whom that information can be disclosed.  

 

FINDING 3 

Clause 12 of the Transport Legislation Amendment (Identity Matching Services) Bill 2020 inserting 

proposed subsection 11C(1) and (2) into the Road Traffic (Authorisation to Drive) Act 2008 erodes 

the Western Australian Parliament’s sovereignty and law-making powers. 

 

 

RECOMMENDATION 2 

The Government, if it considers such broad regulation-making powers necessary, amend the 

Transport Legislation Amendment (Identity Matching Services) Bill 2020 to limit the purposes for 

which information can be disclosed, and the people or classes of people to whom that information 

can be disclosed.  

 

  

                                                      
53  See para 5.1. 

54   See para 5.4. 

55  See para 4.16-4.28. 

56  See para 4.6. 

57  See para 5.49. 

58  See para 4.7–4.10. 
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Clause 12 inserting proposed section 11I 

 Clause 12 inserts a proposed section 11I  in the Road Traffic (Authorisation to Drive) Act 2008 

as follows: 

Subject to the regulations, identifying information is not to be compelled to 

be produced or disclosed in civil proceedings by subpoena or otherwise. 

 The EM advises that: 

Proposed section 11I would introduce a new section 11I of the Road Traffic 

(Authorisation to Drive) Act 2008 to prevent identifying information from being 

compelled to be produced or disclosed in civil proceedings by subpoena or 

otherwise. This provision is proposed to be replicated in section 17A of the 

Western Australian Photo Card Act 2014.  

This clause is designed to continue the status quo, as the [Department of 

Transport] has not previously been subpoenaed for photographs or signatures. 

The [Department of Transport] however, regularly receive subpoenas for bulk 

requests of identifying information of owners of vehicles who are allegedly liable 

for unpaid parking fines from private companies. It is intended to avoid potential 

situations where companies seek to subpoena photographs and signatures used 

on driver authorisation documents for commercial purposes. 

These documents are tightly protected under road traffic legislation and it is 

intended for this to continue under this Bill. Section 11I would put beyond doubt 

that identifying information is not to be compelled to be produced or disclosed in 

civil proceedings, to avoid this being attempted by private organisations for 

commercial purposes. It is not intended to prevent photographs or signatures 

being subpoenaed in any criminal proceedings. As some civil proceedings are 

related to criminal offences, it is proposed to allow regulations to be made under 

this provision to exclude certain proceedings from the operation of this provision, 

such that subpoenas issued under certain civil proceedings may request 

photographs or signatures from the [Department of Transport]. 

Consultation with the State Solicitor’s Office and Department of Justice was 

undertaken on this point. It is intended that following further consultation with the 

Department of Justice, civil proceedings under the Dangerous Sexual Offenders Act 

2006 and Criminal Organisations Control Act 2012 would be prescribed under 

section 11I.59  

 This provision is replicated in clause 24 inserting proposed section 17A into the Western 

Australian Photo Card Act 2014. 

Clause 24 inserting section 17A 

 The Western Australian Photo Card Act 2014 provides for the issue of Western Australian 

Photo Cards (Photo Card) and related purposes. A person is eligible for the issue of a Photo 

Card if the person is ordinarily a resident in the State, has reached 16 years of age and meets 

any requirements prescribed in the regulations.60 A Photo Card provides a means of 

substantiating the identity, age and/or residential address of a cardholder who may not have 

other documentation (such as a driver’s licence).61 

                                                      
59  Transport Legislation Amendment (Identity Matching Services) Bill 2020, Explanatory Memorandum, Legislative 

Council, pp 21-2.  

60  Western Australian Photo Card Act 2014 s 4. 

61  Western Australian Photo Card Bill 2013, Explanatory Memorandum, Legislative Council, p 1. 
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 Clause 24 inserts proposed section 17A into the Western Australian Photo Card Act 2014 as 

follows: 

Subject to the regulations, identifying information is not to be compelled to 

be produced or disclosed in civil proceedings by subpoena or otherwise. 

 Proposed section 17A of the Western Australian Photo Card Act 2014 mirrors proposed 

section 11I of the Road Traffic (Authorisation to Drive) Act 2008 discussed above, and the EM 

provides the same explanation for both proposed sections. 

 The expression ‘subject to the regulations’ may be taken to mean that the regulations are 

intended to prevail over the provisions of the Bill. 

 Proposed section 11I in clause 12 and proposed section 17A in clause 24 empower the 

Executive to make regulations allowing for identifying information to be produced or 

disclosed in civil proceedings, notwithstanding the statutory prohibition from doing so.  

 Such powers are analogous to ‘Henry VIII’ clauses, in that they empower the Executive, by 

regulation, to qualify, limit or expand the operation of the Act under which they are made. In 

this case, regulations will be able to diminish a statutory prohibition intended to protect 

privacy. 

 The Committee’s position on Henry VIII clauses has been well documented in previous 

Committee reports.62 

 A Henry VIII clause is not automatically objectionable if it can be adequately justified.  

Minister’s advice 

 The Committee wrote to the Minister on 23 June 2020 seeking an explanation as to why the 

exemptions could not be set out in the Bill, and why the regulation-making powers in clause 

12 and clause 24 did not contain any parameters.  

 The Minister responded by letter dated 9 July 2020 and provided the following advice in 

relation to the regulation-making powers in clause 12 and 24: 

Clause 12 was drafted to provide a general prohibition on identifying information 

being released under compulsion of subpoenas or otherwise in civil proceedings. 

The Department of Transport has identified a risk that civil proceedings could be 

used as a means of disclosing licence images or identifying unknown persons. This 

is considered undesirable for routine civil proceedings and could degrade public 

confidence in licensing records, or unwittingly disclose lawfully assumed identities. 

Page 21 of the Explanatory Memorandum notes that the disclosure of images etc. 

could be useful in civil proceedings associated with combatting crime and 

protecting the public, such as orders under the Dangerous Sexual Offenders Act 

2006 and the Criminal Organisations Control Act 2012.  

The regulations are not intended to prevent the general prohibition on the release 

of identifying information in civil proceedings. They will provide for future 

                                                      
62  For example, see Western Australia, Legislative Council, Standing Committee on Uniform Legislation and Statutes 

Review, Report 59, Personal Properties Securities (Commonwealth Laws) Bill 2007 and Personal Properties Securities 

(Consequential Repeals and Amendments) Bill 2007, 22 March 2011, p 6; Western Australia, Legislative Council, 

Standing Committee on Uniform Legislation and Statutes Review, Report 55, Trade Measurement Legislation 

(Amendment and Expiry Bill) 2010, 11 November 2010, pp 10-2 and Western Australia, Legislative Council, 

Standing Committee on Uniform Legislation and Statutes Review, Report 91, Rail Safety National Law (WA) Bill 

2014, 24 March 2015, pp 19-20, 22. A detailed review of Henry VIII clauses is also contained in Western Australia, 

Legislative Council, Standing Committee on Legislation, Report 19, Revenue Laws Amendment Bill 2012,               

12 September 2012. 
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amendments through Regulation to emerging legislation or new technology. They 

have been drafted to provide for the exemption of civil proceedings which are 

required for the administration of State efforts to prevent serious crime and 

protect individuals from serious harm.63 

... 

It is intended to exempt certain civil proceedings of the type mentioned in the 

above rationale, which are typically pursuant to specific empowering enactments 

and in relation to criminal offences or criminal behaviour. The aim being, that the 

State is not prevented from using identifying information in such proceedings. 

Pursuant to this Bill, access to identifying information is expected to be 

increasingly used in criminal investigation and enforcement. Accordingly, 

identifying information is more likely to become relevant to further criminal 

related civil proceedings. The scope of such proceedings is wide and it is not 

desirable to limit the exemption power by specifying Acts or proceedings in the 

Bill.64 

Committee’s comment on Clause 12 and Clause 24 

 The EM states the proposed sections ‘would put beyond doubt that identifying information 

is not to be compelled or produced in civil proceedings’. However, that is not the case. The 

regulation-making power does not contain any limitations, conditions or qualifications that 

would prohibit the making of regulations to authorise information being compelled to be 

disclosed or produced in such civil proceedings as the Government of the day sees fit. If the 

Bill intends for such a prohibition to exist, the words ‘subject to the regulations’ should be 

deleted.  

 The Committee is of the view that clause 12 inserting proposed section 11I and clause 24 

inserting proposed section 17A should be amended to narrow the scope of the regulation-

making power. 

 If it is considered necessary for identifying information to be disclosed during certain civil 

proceedings, these circumstances should be identified within the Bill.  

 

FINDING 4 

Clause 12 of the Transport Legislation Amendment (Identity Matching Services) Bill 2020 inserting 

proposed section 11I into the Road Traffic (Authorisation to Drive) Act 2008 erodes the Western 

Australian Parliament’s sovereignty and law-making powers. 

 

FINDING 5 

Clause 24 of the Transport Legislation Amendment (Identity Matching Services) Bill 2020 inserting 

section 17A into the Western Australian Photo Card Act 2014 erodes the West Australian 

Parliament’s sovereignty and law-making powers.  

 

  

                                                      
63  Hon Rita Saffioti MLA, Minister for Transport, Letter, 9 July 2020, p 2 (see Appendix 2 of this report). 

64  ibid. 
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RECOMMENDATION 3 

The Government amend clause 12 of the Transport Legislation Amendment (Identity Matching 

Services) Bill 2020 inserting proposed section 11I into the Road Traffic (Authorisation to Drive) Act 

2008: 

1. to specify in the Bill the civil proceedings in which identifying information may be compelled to 

be produced 

2. so that, if a regulation-making power is necessary, the Bill provide clear limits to the 

regulation-making power. 

 

RECOMMENDATION 4 

The Government amend clause 24 of the Transport Legislation Amendment (Identity Matching 

Services) Bill 2020 inserting proposed section 17A into the Western Australian Photo Card Act 

2014: 

1. to specify in the Bill the civil proceedings in which identifying information may be compelled 

to be produced 

2. so that, if a regulation-making power is necessary, the Bill provide clear limits to the 

regulation-making power. 

Lack of review provision  

 The Bill lacks a review provision.  

 Thornton describes a review clause as a provision:  

[t]he purpose of [which] is to oblige the responsible Minister or some other 

identified authority or person to review the operation of legislation after a 

specified period and to report to Parliament with appropriate recommendations.65
 

 The Committee has previously commented on the lack of review provisions in uniform 

legislation.66 Review provisions are an important mechanism for accountability to Parliament 

and oversight of its legislation.  

 The Committee wrote to the Minister on 23 June 2020 asking whether there are any plans to 

undertake a review of the operation of the Bill. 

 The Minister responded by letter dated 9 July 2020 and advised that: 

The WA Government will cooperate in the review of operation of identity-

matching services as required by Part 13 of the Intergovernmental Agreement on 

Identity Matching Services, in collaboration with the Commonwealth, States and 

Territories. It is intended that this will include the effectiveness of implementing 

the Agreement, and the effectiveness of governance privacy management issues. It 

                                                      
65  GC Thornton, Legislative Drafting, (4th edition, 1996) Butterworths, London, p 216.   

66  Western Australia, Legislative Council, Standing Committee on Uniform Legislation and Statutes Review, Report 

91, Rail Safety National Law (WA) Bill 2014, 24 March 2015, p 24. See also Western Australia, Legislative Council, 

Standing Committee on Uniform Legislation and Statutes Review, Report 92, Directors’ Liability Reform Bill 2015, 

21 April 2015, pp 14-6, Western Australia, Legislative Council, Standing Committee on Uniform Legislation and 

Statutes Review, Report 96, Co-operatives Amendment Bill 2015, 25 February 2016, pp 17-8, Western Australia, 

Legislative Council, Standing Committee on Uniform Legislation and Statutes Review, Report 106, Petroleum 

Legislation Amendment Bill 2017, August 2017, pp 14-5 and Western Australia, Legislative Council, Standing 

Committee on Uniform Legislation and Statutes Review, Report 107, Domestic Violence Orders (National 

Recognition) Bill 2017, October 2017, pp 13-4. 
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will also contribute to any review of identity-matching services required under 

Commonwealth legislation. 

It is noted that this legislation is undergoing Parliamentary scrutiny and provides 

an appropriate balance between the benefits of customer service and identity 

security, with strong governance around privacy, in the context of available and 

reasonably foreseeable technology. For the foreseeable future, the WA 

Government will be required to issue driver’s licences which will be used as a form 

of identity. Access to information collected will continue to be of value to 

government agencies that can demonstrate a proportionate need to access that 

information. These benefits and risks are not limited to the Intergovernmental 

Agreement and will provide a framework for the responsible collection and use of 

customer information which develop existing provisions to collect and disclose 

customer information. 

As the lead WA agency for identity security matters, the Department of Transport 

would coordinate the WA involvement in this review. 67 

 However, any review pursuant to Part 13 of the IGA will not go beyond matters relevant to 

the IGA and will not be accountable to the Western Australian Parliament. Furthermore, as 

there is currently no Commonwealth legislation before its parliament, the character of any 

possible review provision cannot be known. 

 The Committee considers the Bill should contain a legislative provision for periodic statutory 

review of how the provisions are operating, particularly given that the Bill contemplates, 

inter-alia: 

 the use of novel data and information sharing systems 

 the sharing of identity information belonging to members of the public between 

state agencies, and some private entities68 

 interaction with Commonwealth legislation which has not yet been introduced into 

Federal Parliament 

 the support of other State government services beyond the requirements of the 

IGA. 

 The Committee considers that there is value in any review provision specifying ‘critical 

aspects’ of the review, such as any unintended outcomes, the purposes for which information 

is provided and used, and identifying Government and private sector users of the NDLFR 

Solution.69 

FINDING 6 

It is desirable that the operation and effectiveness of the proposed Transport Legislation 

Amendment (Identity Matching Services) Bill 2020 be reviewed as soon as practicable after the end 

of 3 years of operation, and every 3 years thereafter, and reported to Parliament so that the 

benefits and consequences arising from Western Australia’s participation in the National Driver 

Licence Facial Recognition Solution can be assessed.  

 

                                                      
67  Hon Rita Saffioti MLA, Minister for Transport, Letter, 9 July 2020, p 3 (see appendix 2 of this report). 

68  Transport Legislation Amendment (Identity Matching Services) Bill 2020, Explanatory Memorandum, Legislative 

Council, pp 4-5.  

69  A similar recommendation was suggested by the Office of the Information Commissioner (Queensland) in its 

submission dated March 2018 to the inquiry into the Commonwealth Identity-Services Bill 2018 by the 

Parliamentary Joint Committee on Intelligence and Security. 
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RECOMMENDATION 5 

The Transport Legislation Amendment (Identity Matching Services) Bill 2020 be amended to 

substantially give effect at least to the following: 

1. The Minister for Transport shall carry out a review of the operation and effectiveness of the 

Act as soon as practicable after the expiry of 3 years from its commencement, and every 3 

years thereafter. 

2. The Minister for Transport shall cause a copy of the report of the review to be laid before both 

Houses of Parliament as follows: 

 for the first report, as soon as practicable after the expiry of 3 years from the 

commencement of the Act, but not later than 12 months after the 3rd anniversary of its 

commencement 

 for subsequent reports, no later than 3 years after the date on which the last such 

report was laid. 

3. Without limiting the scope of the review, the review should address the following: 

 the effectiveness of the Act in achieving its purposes 

 whether the Act has resulted in any unintended or undesirable consequences 

 the effect of the Act on individuals rights 

 privacy safeguards and the effectiveness of those safeguards 

 identifying Government and private sector users of the National Driver Licence Facial 

Recognition Solution 

 any complaints and concerns about the Act and the scheme’s operation 

 such other matters as appear to the Minister for Transport to be relevant. 

 

6 Conclusion 

 Under its terms of reference, the Committee is confined to investigating whether the Bill has 

an impact on the parliamentary sovereignty and law-making powers of the Parliament. 

 The Committee has found that the Bill, as currently drafted, will impact upon parliamentary 

sovereignty as follows: 

 Clause 2(b) of the Bill authorises the Executive to determine the commencement date of 

the substantive clauses of the Bill by proclamation. The Committee has recommended 

that the Bill be amended to require the Transport Legislation Amendment (Identity 

Matching Services) Act 2020 to be automatically repealed, if not operational, at the 

expiration of 10 years of receiving Royal Assent. 

 Clause 12 inserting proposed subsections 11C(1) and (2) into the Road Traffic 

(Authorisation to Drive) Act 2008 contains open-ended regulation-making powers 

allowing the Executive to prescribe, by regulation, the people, or classes of people, to 

whom identifying information may be disclosed, and the purposes for which such 

information may be disclosed. The Committee has recommended that this clause be be 

amended to limit the people, or classes of people, to whom information may be 

disclosed, and the purposes for which it may be disclosed. 

 Both clause 12 inserting proposed section 11I into the Road Traffic (Authorisation to 

Drive) Act 2008, and clause 24 inserting proposed section 17A into the Western Australia 

Photo Card Act 2014, contain an open-ended regulation-making power for the Executive 
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to prescribe, by regulation, circumstances in which identifying information can be 

compelled to be disclosed or produced in civil proceedings, when the Act otherwise 

prohibits this. The Committee has recommended that these clauses be amended.  

 The Bill does not contain a review provision. The Committee has recommended the Bill 

be amended to insert a provision requiring the Act to be reviewed 3 years from its 

commencement, and every 3 years thereafter, with a written report on each review to be 

tabled in both Houses of Parliament.  

 

 

 
Hon Michael Mischin MLC 

Chairman
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GLOSSARY 

Term Definition 

Bill Transport Legislation Amendment (Identity Matching Services) Bill 

2020 

CEO Chief Executive Officer of the Department of Transport 

Committee Standing Committee on Uniform Legislation and Statutes Review 

Commonwealth 2018 Bill Identity-Matching Services Bill 2018 (Cth) 

Commonwealth 2019 Bill Identity-Matching Services Bill 2019 (Cth) 

Document Verification 

Service 

A secure, national, online system that enables entities to verify 

biographical information on identity documents against 

corresponding records held by document issuing entities 

EM Explanatory Memorandum to the Transport Legislation Amendment 

(Identity Matching Services) Bill 2020  

Face Matching Services A collective term for the Identity Matching Services that involve 

facial biometric matching, namely the Face Verification Service, Face 

Identification Service, Facial Recognition Analysis Utility Service and 

One Person One Licence Service. 

Face Identification Service The service that enables a facial image to be compared against 

multiple images held on a database of government records to 

establish an individual’s identity 

Facial Recognition 

Analysis Utility Service 

The service that enables state and territories road agencies to 

conduct biometric matching using their own data holdings within 

the NDLFR Solution 

Face Verification Service The service that enables a facial image associated with an individual 

to be compared against a facial image held on a specific 

government record associated with that same individual to confirm 

that individual’s identity 

HR Committee Commonwealth Parliamentary Joint Committee on Human Rights 

Identity Data Sharing 

Service 

The service that enables the sharing of identity information between 

participating agencies, on an incremental or other regular basis, to 

help maintain the accuracy and integrity of identity-based records. 

This service does not involve facial biometric or other data matching 

Identity Matching 

Services 

An ‘umbrella’ term for all services, as contemplated by the IGA, that 

will enable data sharing between participants, including the 

Document Verification System, the Face Verification System, the 

Face Identification Service, the One Person One Licence Service, the 

Face Recognition Analysis Utility Service and the Identity Data 

Matching Service. 
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Term Definition 

IGA Intergovernmental Agreement on Identity Matching Services signed 

by the Commonwealth and all states and territories on 5 October 

2017 

interoperability Hub The technical system that provides a mechanism for the secure and 

auditable transmission of facial images and associated information 

between agencies or entities participating in the Face Matching 

Services 

IS Committee Commonwealth Parliamentary Joint Committee on Intelligence and 

Security 

Minister Minister for Transport 

One Person One Licence 

Service 

The service that enables a facial image to be compared, on a 

constrained one-to-many basis, to other images in the NDLFR 

Solution to identity whether a licence holder or applicant holds 

multiple licences in the same or a different identity across 

participating jurisdictions 

NDLFR Solution National Driver Licence Facial Recognition Solution. The NDLFR 

Solution is the information technology system by which facial 

images used on driver’s licences and other state and territory 

government issued documents can be accessed via the Face 

Matching Services 

Photo Card Western Australian Photo Card issued under the Western Australian 

Photo Card Act 2014 

Parliament Parliament of Western Australia 

State State of Western Australia 

 



Standing Committee on Uniform Legislation and Statutes Review

Date first appointed:

17 August 2005

Terms of Reference:

The following is an extract from Schedule 1 of the Legislative Council Standing Orders:

"6. Uniform Legislation and Statutes Review Committee

6.1 A Uniform Legislation and Statutes Review Committee is established.

6.2 The Committee consists of 4 Members.

6.3 The functions of the Committee are –

(a) to consider and report on Bills referred under Standing Order 126;

(b) on reference from the Council, to consider or review the development and formulation 
of any proposal or agreement whose implementation would require the enactment of 
legislation made subject to Standing Order 126;

(c) to review the form and content of the statute book; and

(d) to consider and report on any matter referred by the Council. 

6.4 In relation to function 6.3(a) and (b), the Committee is to confine any inquiry and report 
to an investigation as to whether a Bill or proposal may impact upon the sovereignty and 
law-making powers of the Parliament of Western Australia."
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