
FOR INFO MATION REF: 4-200064

BRIEFING NOTE

ISSUE
Use of the SafeWA App data for police investigations.

KEY MESSAGES
• The Western Australia Police Force (WAPOL) has requested to use SafeWA

data as part of police investigations unrelated to COVID-19.
• The development of the SafeWA app was on the proviso that data would only

be used for public health contact tracing purposes.
• The SafeWA app relies on the willingness of the public to use it when visiting

public places.
• There is a risk that public confidence in the app could be lost if was to be

regularly used for other purposes other than contract tracing.

BACKGROUND
• In November 2020, it was announced that specific businesses were required to

maintain contact registers. One way to record details of individuals for contact
tracing purposes was through the SafeWA app. The media statement at this
time stated that the data collected  will only be used for necessary COVID-19
contact tracing, should the Department of Health require it. 

• The SafeWA Privacy Policy does allow for the disclosure of information to
those to whom WA Health must (by law) disclose your information (e.g. a court
or tribunal, or another government body). 

• WAPOL has requested to use SafeWA data to investigate police matters. This
has included in relation to a laceration of a lip, a stabbing, a murder, and a
potential breach of quarantine.

• An order to produce a business record requires a police officer to apply to a
Justice of the Peace to request the information.

• The use of SafeWA for police investigations may undermine public confidence
in the use of the system. For the SafeWA app to be useful, from a contact
tracing point of view, it relies on a high level of use from the community.

• The Department of Health is concerned that the public will be less inclined to
use the SafeWA app if it was to be used for anything beyond its original
purpose.

• The federal government has stated publicly that they have not allowed police
to use the COVIDSafe app for non-COVID-19 related purposes.

CURRENT SITUATION
• WAPOL has issued an order to produce a business record to WA Health by

31 March 2021 for SafeWA app data in relation to a police investigation.
• In response to this, and previous requests, the Director General of the

Department of Health wrote to the Commissioner of Police on 12 March 2021
(attachment 1) expressing concern with the requests to use data which may
result in a loss of public confidence.

• The Commissioner of Police provided a reply to this correspondence on
19 March 2021 (attachment 2)

RECOMMENDATION/ACTION
Minister to note that SafeWA is being used on specific occasions for purposes other
than contact tracing.
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Comments:

Signed  
MINISTER FOR HEALTH

Date

Att:
1. Copy of letter from Director General Department of Health to the Commissioner of

Police on 12 March 2021.
2. Copy of letter from Commissioner of Police to Director General Department of Health

on 19 March 2021.
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Government of Western Australia
Department of Health

Our Ref: LOG21/401

Mr Chris Dawson
Commissioner of Police
Western Australia Police Force

Via email: c

USE OF SAFEWA APPLICATION FOR PURPOSES OTHER THAN CONTACT
TRACING

As per our recent discussions, I write regarding the recent requests from the Western
Australia Police Force (WAPOL) to use the SafeWA application for investigations.
While I am advised that this use is permitted legally, I am concerned that its use for
this purpose may undermine public confidence in using the application. The SafeWA
application, unlike some other data sources, relies heavily on the public using the
application voluntarily. A loss of public confidence could significantly undermine its use
for contact tracing purposes.

While the terms and conditions do allow for other uses, the public messaging has not
reflected this. For example, the media release to announce the SafeWA application
last year included that 'records would only be used for the purpose of COVID-19
contact tracing, should it be required, and will only be kept for 28 days and not used
for any other purpose. 

To date, WAPOL have requested information regarding patrons entering venues
related to an assault that resulted in a laceration to a lip, a stabbing, a murder
investigation, and a potential quarantine breach.

I appreciate efforts by WAPOL thus far to centralise applications and to further
consider the need for some applications for this data. It is important both agencies
work together further to maintain public confidence in this system, and I think we need
clarity fro  WAPOL in relation to any future requests.

Yours sincerely

Dr D J Russell-Weisz
DIRECTOR GENERAL

March 2021

cc Dr Andy Robertson, Chief Health Officer, Department of Health

189 Royal Street East Perth Western Australia 6004
Telephone (08) 9222 4222 TTY 133 677

PO Box 8172 Perth Business Centre  estern Australia 6849
ABN 28 684 750 332

www.health.wa.gov.au
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Your Ref: LOG21/401
Our Ref: fA1873104
Inquiries: comm

WESTERN AUSTRALIA POLICE FORCE

OFFICE OF COMMISSIONER OF POLICE
POLICE HEADQUARTERS

6TH FLOOR
2 ADEL IDE TERR CE, EAST PERTH

ESTERN AUSTR LIA 6004
TELEPHONE: (08) 9222 1 7 

Dr Russell-Weisz
Director General, Health
Department of Health
PO Box 8172
PERTH BUSINESS CENTRE WA 6849

BY EMAIL ONLY: 

Dear Dr Russell Afeisz

RELEASE OF INFORMATION OBTAINED DURING THE COVID-19 STATE OF
EMERGENCY BY THE DEPARTMENT OF HEALTH

Thank you for your letter  ated 12 March 2021.

You have raised concerns with me on behalf of the Department of Health (DoH) around the
release of information obtained by the DoH for contact tracing purposes. Those concerns
are that the use of personal information for purposes other than emergency management
objectives, may undermine public confidence and cooperation.

I have considered this against the importance of solving serious crime in our community, for
which this information may be required to identify or convict a suspect. The State Solicitors
Office (SSO) has provided advice indicating that these records can be obtained under
appropriate legal parameters. In your correspondence you have also acknowledged that
stored information may be obtained pursuant to the Criminal Investigation Act 2006 (\NA)
(CIA), through the issuance of an Order to Produce (business records) (OTP).

Generally, the information sought will be stored on the DoH administrated application,
SafeWA, or hard copy at individual business premises. I also note the SafeWA Privacy
Policy, in part, advises each user, before being permitted to register for the application, that
their information may be used by those to whom WA Health must (by law) disclose their
information.

Whilst you have accurately described the public messaging around access to the data, the
SSO advice observes that the CIA makes it an offence to fail to obey an OTP without
reasonable excuse. As such the information must be provided on receipt of a OTP

To provide some assurance to you, as well as the required scrutiny by a Justice of the Peace
as to the veracity of the grounds to issue an OTP, I have instructed my State Emergency



Coordinators Directorate (SECD) to issue Operational Guidance to officers as to the
process for considering SafeWA information for an investigation. I have required for a senior
officer at the SECD to assess each request by an investigator to access stored information,
prior to obtaining an OTP to ensure that this information is only accessed where it is
defensible and required. This will ensure every request is justified and necessary and is
specific to a serious crime. I envisage relatively low numbers of requests.

I would be happy to arrange a presentation fro  the SECD to outline the assurance process
to your team responsible for information provision if this is of assistance. I trust this provides
you with the clarity you seek in relation to the measures WA Police has implemented in this
matter.

Yours sincerely

CHRIS DAWSON
COMMISSIONER OF POLICE
STATE EMERGENCY COORDINATOR

V \-March 2021




