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Transfer of Land Amendment Bill 2021 

EXPLANATORY MEMORANDUM 

Background 

The Transfer of Land Amendment Bill 2021 will further improve and streamline 
conveyancing in Western Australia, especially electronic conveyancing. This Bill 
amends 3 key areas of the Transfer of Land Act 1893 (TLA). It:  

• Modifies the definition of counterpart documents; 
• Removes duplicate certificates of title from the conveyancing process; and  
• Enables electronic service of many types of notice under the TLA. 

Consequential amendments will be made to other Acts to facilitate these amendments.   
 
Counterpart Documents 
 
The TLA currently requires that certain information for counterpart versions of a 
document is exactly the same. With paper and electronic counterparts of the same 
document this may not be possible.  
 
The provisions for counterpart documents are being amended to better account for 
differences in the same document, particularly where the document exists in paper and 
digital mediums. In addition to obvious differences such as a wet versus a digital 
signature, other subtle differences need to be accounted for, such as differences in the 
approved form for paper and electronic counterparts of the same document.  
 
Duplicate Certificates of Title Removed   
 
Duplicate certificates of title do not have the significance they once had. When we 
converted to Torrens Title, our current system of land registration, duplicate certificates 
of title were mostly held by mortgagees as part of their security over mortgaged land.  
The current system of land registration has worked so well that mortgagees are 
confident to rely solely on registration of their mortgage, and overwhelmingly choose to 
have no duplicate certificate of title issued.  
 
Electronic conveyancing was designed in this context to operate without a duplicate 
certificate of title, which is a paper document.  A key step to further improvement of 
electronic conveyancing is to remove duplicate certificates of title.  
 
Electronic Service of Notice 
 
This Bill provides for electronic notice to issue in a majority of circumstances, which will 
streamline informal and formal notices served under the TLA.  
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The Bill 

Part 1 – Preliminary 

Clause 1 Short Title 

This is the Transfer of Land Amendment Act 2021. 

Clause 2 Commencement 

This Act is to come into operation as follows — 
(a) Part 1 — on the day on which this Act receives the 
Royal Assent; 
(b) the rest of the Act — on a day fixed by proclamation, 
and different days may be fixed for different provisions. 

Part 2 – Transfer of Land Act 1893 amended 

Clause 3 Act amended 

Provides that Part 2 amends the Transfer of Land Act 1893. 

Clause 4 Section 4 amended 

The definition of a counterpart document is amended to more accurately reflect 
what is required for counterpart versions of the same document. 

Clause 5 Section 4A  

Reference to sections 48B and 71B in section 4A of the TLA is removed, because 
section they provide for duplicate certificates of title.  

Clause 6 Section 9 amended 

A new subsection 9(3) is inserted to remove the status of judicial notice from 
duplicate certificates of title.  

Clause 7 Section 10 amended 

References to duplicate certificates of title are removed from section 10 of the TLA.  

Clause 8 Section 23 amended 

A requirement to display certain notices in a conspicuous place at Landgate’s office 
is removed.  

Clause 9 Section 30 amended 

For new caveats lodged under section 30 of the TLA, facsimile numbers will no 
longer be able to be used to serve notices. A facsimile number contained in a caveat 
lodged before this provision comes into operation can still be used to serve notice on 
the caveator. 
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Clause 10 Section 48B replaced 

The existing Section 48B of the TLA, under which duplicate certificates of title are 
created, is removed. A prohibition preventing the Registrar of Titles from issuing a 
duplicate certificate of title will be inserted in its place.  

Clause 11     Section 57 deleted 

As this provision relates exclusively to duplicate certificates of title, it is being 
removed.  

Clause 12     Section 59 amended 

Reference to duplicate certificates of title in section 59 of the TLA is removed.  

Clause 13      Section 69 amended 

Reference to duplicate certificates of title in section 69 of the TLA is removed. 

Clause 14       Section 71 amended 

Reference to duplicate certificates of title in section 71 of the TLA is removed. 

Clause 15       Section 71A amended 

Reference to duplicate certificate of title in subsection 71A(2) of the TLA is removed. 

Clause 16       Section 71B deleted 

As this provision relates exclusively to duplicate certificates of title, it is being 
removed.  

Clause 17       Section 74 deleted 

As this provision relates exclusively to duplicate certificates of title, it is being 
removed.  

Clause 18      Section 74A amended 

Reference to duplicate certificate of title in section 74A of the TLA is removed. 

Clause 19      Sections 74 to 79 deleted 

As these provisions relate exclusively to duplicate certificates of title, they are being 
removed.  

Clause 20       Section 81W amended 

For new caveats referred to in section 81W of the TLA, facsimile numbers will no 
longer be able to be used to serve notices. A facsimile number contained in a caveat 
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lodged before this provision comes into operation can still be used to serve notice on 
the caveator. 

Clause 21       Section 86 amended 

Reference to duplicate certificates of title in section 86 of the TLA is removed. The 
heading of this section is amended to remove reference to duplicate certificates of 
title.  

Clause 22       Section 87 amended 

Reference to a duplicate certificate of title in section 87 of the TLA is removed by 
deleting the existing subsections (1) and (2) and inserting new provisions. 

Clause 23       Section 105AA inserted 

A new section is inserted to confirm key requirements to registration of a mortgage 
lodged electronically, clarifying a counterpart for a mortgage document.   

Clause 24       Section 106 amended 

When notice is served under section 106 of the TLA, facsimile numbers will no 
longer be able to be used. A facsimile number contained in a mortgage registered 
before this provision comes into operation can still be used to serve notice on a 
mortgagor. 

Clause 25       Section 121 amended 

When notice is served under section 121 of the TLA, facsimile numbers will no 
longer be able to be used. A facsimile number contained in a mortgage registered 
before this provision comes into operation can still be used to serve notices. 

Clause 26       Section 123 amended 

Reference to duplicate certificates of title in section 123 of the TLA is removed. 

Clause 27       Section 125 amended 

Reference to duplicate certificates of title in section 125 of the TLA is removed. 

Clause 28       Section 126 amended 

Reference to duplicate certificates of title in section 126 of the TLA is removed. 

Clause 29       Section 127 deleted 

Section 127 of the TLA relates to duplicate certificates of title and is removed. 
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Clause 30       Section 133 amended  

Subsection 133(10) of the TLA is removed as it relates to duplicate certificates of 
title.  

Clause 31        Section 137 amended 

When notice is served under section 137 of the TLA, facsimile numbers will no 
longer be able to be used. A facsimile number contained in a caveat noted before 
this provision comes into operation can still be used to serve notices. 

Clause 32       Section 171 amended 

Reference to duplicate certificates of title is removed.  

Clause 33       Section 173 amended 

Requirements to display a notice at a local post office for an application under 
section 170 or section 171 of the TLA is removed. 

Clause 34       Section 178 amended 

Reference to duplicate certificates of title is removed.  

Clause 35       Section 181 amended 

Subsection 181(1)(bd) of the TLA is removed as it relates to duplicate certificates of 
title. Subsection 181(1)(bj) of the TLA is amended to clarify electronic service of 
notice. 

Clause 36       Section 182A amended        

Section 182A(1)(b) of the TLA is removed as it relates to duplicate certificates of title. 

Clause 37       Section 182 amended 

Reference to duplicate certificates of title is removed. 

Clause 38       Section 188 amended 

Reference to duplicate certificates of title is removed. 

Clause 39       Section 196 amended 

Reference to an application for a new duplicate certificate of title under section 75 of 
the TLA is removed from section 196 of the TLA. 
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Clause 40       Section 214 amended 

Within subsection 214(3), paragraphs (h) and (j) are removed from the TLA as they 
relate to duplicate certificates of title. A reference to “registered;” is removed and 
“registered” inserted into section 214(3)(i)(iii), removing a semi-colon.  

Clause 41       Section 219 amended 

Reference to duplicate certificates of title is removed by deleting subsection 219(3). 

Clause 42       Section 229B amended 

Reference to duplicate certificates of title is removed. 

Clause 43       Section 232A deleted 

Section 232A of the TLA is removed as it relates to duplicate certificates of title. 

Clause 44        Section 240 replaced 

Provision for the service of notices under the TLA is to be replaced by a new regime. 
Much of the detail for service of notice is to be addressed by regulation. If notice is 
not able to be served, it may be served in a different manner, or the matter may 
proceed without service.  

Clause 45       Section 240A amended 

The ability to elect to receive service by facsimile is removed from future change of 
address applications.      

Clause 46       Section 243 replaced 

Cancelling a certificate of title where land is revested to the Crown will be simpler 
because duplicate certificate certificates of title will be removed from the process.   

Clause 47       New Part 16 inserted into the TLA 

A new part containing transitional provisions is inserted into the TLA, comprising two 
sections. Section 248 of the TLA is a transitional provision for removing duplicate 
certificates of title. Section 249 of the TLA is a transitional provision for the changes 
to service of notices under the TLA.  

Part 3 – Amendments to other Acts 

Division 1 — Community Titles Act 2018 amended   

48. Act amended   

This Division amends the Community Titles Act 2018.   
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49. Section 52 amended   

Delete section 52(3). 

Division 2  — Criminal Property Confiscation Act 2000 amended 

Clause 50       Act amended 

Criminal Property Confiscation Act 2000 is amended. 

Clause 51       Section 113 amended 

Reference to duplicate certificates of title in section 113 of the Criminal Property 
Confiscation Act 2000 is removed.  

Division 3 – Escheat (Procedure) Act 1940 amended 

Clause 52       Act amended 

The Escheat (Procedure) Act 1940 is amended. 

Clause 53       Section 10 amended 

Reference to a duplicate certificate of title is removed.  

Division 4 – Fire and Emergency Services Act 1998 amended 

Clause 54        Act amended  

The Fire and Emergency Services Act 1998 is amended. 

Clause 55        Section 36ZC amended 

Reference to a duplicate certificate of title is removed.  

Division 5 – First Home Owners Grant Act 2000 amended 

Clause 56        Act amended 

The First Home Owners Grant Act 2000 is amended.  

Clause 57         Section 58 amended 

Reference to a duplicate certificate of title is removed.  

Division 6 – Local Government Act 1995 amended  

Clause 58        Act amended 
 
The Local Government Act 1995 is amended. 
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Clause 59        Schedule 6.2 clause 1 amended 
 
In Schedule 6.2, clause 1(2) is to be removed, and a new subsection (2) inserted to 
remove reference to duplicate certificates of title.  
 
Clause 60        Schedule 6.3 clause 4 amended 
 
In Schedule 6.3, clauses 4(3) and 8(2) are to be removed because they relate 
exclusively to duplicate certificates of title. 
 
Clause 61        Schedule 6.3 clause 8 amended 
 
Division 7 – Strata Titles Act 1985 amended 
 
Clause 62        Act amended 
 
The Strata Titles Act 1985 is amended. 
 
Clause 63      Section 58 amended 
 
Section 58(3) is removed, as it only relates to duplicate certificates of title. 
 
Clause 64      Section 105 amended 
 
Section 105(5)(a)(ii) is amended to remove reference to duplicate certificates of title.   

Clause 65      Section 183 amended 
 
Delete section 183(17)(b) as it only relates to duplicate certificates of title. 
 
Clause 66      Schedule 2A clause 21Z amended 
 
Clause 21Z(2) is to be removed as it only relates to duplicate certificates of title. 
 
Clause 67     Schedule 2A clause 31E amended 
 
Clause 31E(2) is to be removed as it only relates to duplicate certificates of title. 
 
Clause 68     Schedule 2A clause 31K amended 
 
Clause 31K(2) is to be removed as it only relates to duplicate certificates of title. 
 


