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Planning and Development Act 2005

Planning and Development (Significant
Development) Regulations 2023

Made by the Governor in Executive Council.

(1

@)

Part 1 — Preliminary

Citation

These regulations are the Planning and Development
(Significant Development) Regulations 2023.

Commencement

These regulations come into operation on the day on which the
Planning and Development Amendment Act 2023 section 11
comes into operation.

Terms used

In these regulations ~—

appropriate design reviewer means a committee, person or
body of a kind referred to in paragraph (a) or (b) of the
definition of design review in section 171H(1) of the Act;

excluded holiday period day means a day that is in —

(a) aperiod beginning on 25 December in a year and ending
on the next 1 January; or

(b) a period of 7 days beginning on Good Friday in a year.
If a term used in these regulations is given a meaning in

section 171H(1) of the Act, it has the same meaning in these
regulations.

DRAFT 7 14 September 2023 9:32 page 1
D{7 Planning and Development (Significant Development} Regulations 2023.docx



X00p'eZ0z suonenbay (Quauzdoeaag Jweaubig) wawdopasq pue Buluue|d 200
ZE6 €20z Jequmdas vi £ 1 AWM 7 obed

*QIOWI IO uoI[iw ¢§ — esimraulo  (q)

I0 l2I0W JO UOI[TW (7$
— so1[dde stsyog wordoy 1eed oY 10 aweyog uoiSey
uej[odonagA 9u) Yoy o} eale ue ui Juewdo[oasp 10  (B)
— st Juswrdo[aaap
21} JO 1500 PABWINISS ) JI guautdojaaap punatfiusis paqriosasd
st jnewdoraasp 9oy 9y Jo ([ 41 uonoss Jo sesodind ayy 10,1

((D11LT *8) yuemrdo[aAap JUEdHIUGIS PIQLIDSAL] S

"SABD JO Jaquinu ® sg passardxe
s13et]} owin Jo pouad ' Sune[nojes ur pajunod jou si Aep pouad
Aeprjoy papnjoxa ue ‘suoriejndar asay) Jo sasodind 2 Jo

sportad 2w ur PaIUNed jou sAep porrad AepIjoy papnIXY ¥
¥l
Aeujwipld | Hed

gzoz suonenbay (auswidopaaq weaipubis) juswdofasag pue Buiuueld



Planning and Development (Significant Development) Regulations 2023
Preliminary Part 2

Making significant development applications
r.6

Part 2 — Making significant development applications

6. Requirements before making application

(1) Before making a significant development application, the
prospective applicant must —

(a) consult with the Commission about the application; and

(b) ifrequired to do so by the Commission — request an
appropriate design reviewer nominated by the
Commission to conduct a design review of the
development to which the application relates.

(2) The Commission may specify requirements as to the
following —

(a) the matters to be considered as part of a design review
referred to in subregulation (1)(b);

(b) the form of a report on a design review referred to in
subregulation (1)(b).

7. Application must be signed by owner of land
(s. L7TIN(1)(a)(i))

(1)  For the purposes of section 171N(1)(a)(i) of the Act, a
significant development application must be signed by the
owner of the land on which the proposed development is
located.

(2) For the purposes of subregulation (1), a person or body may
sign a significant development application as the owner of
freehold fand only if the person or body is 1 of the following —

(a) aperson who is the owner (as defined in the Planning
and Development (Local Planning Schemes)
Regulations 2015 Schedule 2 clause 1) of the land;

(b) a strata company that —

(i) is authorised to make an application for
development approval in respect of the land
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Planning and Development (Significant Development) Regulations 2023

Procedures for dealing with significant development Part 3
applications

Part 3 — Procedures for dealing with significant
development applications

8. Purpose of Part

This Part makes provision under section 171ZD(2)(c) of the Act
for procedures for dealing with significant development
applications.

Note for this regulation:

Section 171Q of the Act appties in relation to the regulations in this
Part.

9. Action by Commission on receipt of application

(1)  On receipt of a significant development application, the
Commission must —

(a) consider whether the application (including any
documents or information required by the Commission
to be included in the application) complies with these
regulations and the requirements imposed by the
Commission under section 171N(1) of the Act; and

(b) within 7 days after the day on which the application is
received, advise the applicant by written notice —

(i) if the Commission is satisfied that the application
(including any documents or information
required by the Commission to be included in the
application) complies with these regulations and
the requirements imposed by the Commission
under section 171N(1) of the Act — that the
application has been accepted for assessment; or

(ii)  otherwise — that the applicant must amend the
application (including by providing further
documents or information for inclusion in the
application) before the application can be
accepted for assessment.
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Planning and Development (Significant Development) Regulations 2023

Procedures for dealing with significant development Part 3
applications
r. 11
11. Applicant may agree to or refuse request for additional

documents or information

(1) Ifarequest under regulation 10(1)} is made to the applicant in
relation to a significant development application, the applicant
may agree to or refuse the request by written notice given to the
Commission within 7 days after the day on which the request is
made.

(2) If the applicant does not agree to or refuse the request within the
7-day period referred to in subregulation (1), the applicant is
taken to have refused the request.

(3) If an applicant agrees to a request under regulation 10(1), the
period set out in subregulation (4) is not to be counted for the
purposes of calculating the period of time within which the
significant development application must be determined under
section 171T(1) of the Act and regulation 16.

(4) For the purposes of subregulation (3), the period —

(2) begins on the day on which the applicant agrees to the
request; and

(b) ends on the earlier of the following —

(i) the day on which the applicant gives the
documents or information specified in the
request to the Commission;

(if)  the last day of the period stated in the notice of
request under regulation 10(3) (or, if the
Commission and the applicant have agreed a
longer period under regulation 10(4), the last day
of that longer period).

(5) If an applicant refuses a request under regulation 10(1) —

(a) the Commission must not refuse to determine the
significant development application merely because the
applicant has refused the request; and
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Planning and Development (Significant Development)} Regulations 2023

Procedures for dealing with significant development Part 3
applications

r. 13

(a) consult the Heritage Council if the development would,
or would be likely to, affect any of the following —

(i) aplace that is a registered place under the
Heritage Act 2018,

(i) aplace that is the subject of a protection order
under the Heritage Act 2018 Part 4 Division 1;

(iii)  a place that is the subject of a heritage agreement
made by the Heritage Council under the Heritage
Act 2018 Part 7:

and
(b} consult the Swan River Trust if the development —

(1) isof land that is partly in the development
control area as defined in the Swan and Canning
Rivers Management Act 2006 section 3(1); or

(iiy is of land that abuts that development control
area; or

(iii)  would, or would be likely to, affect any waters in
that development control area;

and

(¢) have due regard to any submission made, or advice
given, to the Commission in the course of a consultation
under paragraph {a) or (b).

(4) The Commission must —

(a) give any local government to the district of which the
significant development application relates an
opportunity to make submissions to the Commission
within a period specified by the Commission; and

(b) have due regard to any submissions made by the local
government within that period.
(5) The Commission must —

(a) in the manner the Commission considers appropriate,
advertise the significant development application,
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Planning and Development (Significant Development) Regulations 2023

Procedures for dealing with significant development Part 3
applications

r.18

(ii) aperson or body may provide any document,
information, opinion or other contribution;

and

(b) if the person or body does not respond, or provide the
document, information, opinion or other contribution,
within the specified period, the Commission may
proceed on the basis that the person or body does not
have any response, document, information, opinion or
other contribution (as the case requires) to give.

15. Applicant may be required to pay costs of advertising or
erect signs

(1) The Commission may require the costs of the Commission
advertising a significant development application under
regulation 13(5)(a) to be paid by the applicant.

(2) Ifthe Commission decides to advertise a significant
development application under regulation 13(5)(a) in a manner
that involves the erection of signs giving notice of the
development, the Commission may, instead of erecting those
signs, require the applicant to erect those signs.
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Planning and Development (Significant Development) Regulations 2023
Other matters Part 4

r.18

(a) legal advice obtained, or which may be obtained, by the
Commission and which relates to a matter to be
discussed at the meeting;

(b} amatter that, if disclosed, would reveal any of the
following

(i} atrade secret;
(i)  information that has a commercial value to a
person;
(iii)  information about the business, professional,
commercial or financial affairs of a person;
(c) amatter that, if disclosed, could be reasonably expected
10—
(i) impair the effectiveness of any lawful method or
procedure for preventing, detecting, investigating

or dealing with any contravention or possible
contravention of the law; or

(i) endanger the security of the Commission’s
property; or

(iti)  prejudice the maintenance or enforcement of a
lawful measure for protecting public safety.

(2) Subregulation (1)}(b) does not apply to a trade secret that is held
by, or information that is about, the Commission.

Clerk of the Executive Council
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